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ANNEX 7. SUPPLEMENTARY FACTUAL INFORMATION

Annex 7.1 Checklist of Illustrative SPS and TBT Issues 

WTO document WT/ACC/8

15 November 1999
TECHNICAL NOTE ON THE ACCESSION PROCESS

Note by the Secretariat

Checklist of Illustrative SPS and TBT Issues 

for Consideration in Accessions


This document has been prepared in consultation with WTO members and reflects the development of "standard form" questionnaires in recent accession Working Parties.  It should assist acceding governments in the provision of information which will facilitate discussion in their Working Party on accession, focussing on SPS and TBT issues.

_______________

Checklist of Illustrative SPS Issues for Consideration in Accessions

	Commitments (by the time of accession)
	WTO Reference

	1.
Standstill: the introduction of new standards, animal health regulations and food safety regulations shall conform to SPS Agreement principles.
	1.
Generally agreed principle in WTO accession negotiations.

	2.
Establishment and operation of a single Contact Point for Information ("enquiry point").
	2.
Article 7 and Annex B.3.

	3.
Transparency: notification and access to documentation:
	3.
Articles 7 and Annex B, Also G/SPS/7.

	
(a)
identification of authority responsible for making notifications to the WTO and ensuring transparency obligations are met on an ongoing basis;
	
(a)
Annex B.5.(b) and Annex B.10.

	
(b)
establish guidance or law requiring publication of proposed measures at an early stage for comment;
	
(b)
Annex B.5(a).

	
(c)
provision in law or administrative procedure to provide copies of proposed measures to WTO Members; and
	
(c)
Annex B.5.(c).

	
(d)
require in law or administrative procedure, a reasonable period of time for comment from Members and the public, and establishment of a process to take comments into account without discrimination.
	
(d)
Annex B.5(d).

	4.
Necessity: measures are applied only to the extent necessary to protect human, animal or plant health.
	4.
Article 2.2.

	5.
Regulations Based on Science: regulations governing animal and plant health and food safety shall be based on scientific evidence.
	5.
Articles 2.2, 3.3 and 5.2.

	6.
Harmonization: to the extent possible, members shall follow international standards, guidelines, and recommendations in establishing SPS measures.
	6.
Articles 3.1, 3.3 and 3.4.

	7.
Equivalence: members shall recognize different measures that achieve the same level of protection.
	7.
Article 4.

	8.
Risk Assessment: developing scientific evidence and conducting risk assessments to ensure that measures are based on science and applied only to the extent necessary to protect health.
	8.
Article 5.1, 5.2 and 5.3.

	9.
Regional conditions: measures take into account the regional characteristics both of the areas from which products originate and the areas for which they are destined.
	9.
Article 6 and Annexes A.6 and A.7.

	10.
Non-discrimination:  measures do not arbitrarily or unjustifiably discriminate between different members or between domestic and foreign suppliers.
	10.
Article 2.3, and Annex C.1(a) and (d).

	11.
Control, inspection and approval procedures: ensure that procedures, including systems for approval of the use of additives or for establishing tolerances for contaminants in foods, beverages or feedstuffs comply with the Agreement.
	11.
Article 8 and Annex C.


Checklist of Illustrative TBT Issues for Consideration in Accessions

	Commitments (by the time of accession)
	WTO Reference

	1.
Standstill: the introduction of new standards, technical regulations and conformity assessment procedures should be fully compatible with the TBT Agreement
	1.
Generally agreed principle in WTO accession negotiations

	2.
Submission of Statement on Implementation
	2.
Article 15.2 and TBT Committee Decision (WTO document G/TBT/1)

	3.
Establishment and operation of a single Contact Point for Information ("inquiry point")
	3.
Article 10

	4.
Identification of authority responsible for notifications, publications and other internal procedures to ensure transparency obligations are met on an ongoing basis:
	4.
Articles 2, 3, 5, 7, 10, 15.2, Annex 3 and WTO document G/TBT/1

	
(a)
identification of publication where notices of proposed technical regulations and conformity assessment procedures will appear;
	
(a)
Articles 2.9.1, 3.1, 5.6.1, 7.1, 10.1.5

	
(b)
identification of authority responsible for making notifications to the WTO;
	
(b)
Article 2.9.2, 2.10.1, 3.2, 3.3, 5.6.2, 5.7.1, 7.2, 7.3, 10.7, 10.10

	
(c)
guidance/law to ensure regulatory authorities afford non-discriminatory consideration of comments in the preparation of a final regulation;
	
(c)
Articles 2.9.4, 2.10.3, 3.15 3.3, 5.6.4, 5.7.3, 7.1, 7.3

	
(d)
guidance/law to ensure regulatory authorities allow a reasonable period of time between the final publication of a technical regulation and conformity assessment procedure and its entry into force so that suppliers can adapt;
	
(d)
Articles 2.11, 2.12, 3.1, 5.8, 5.9, 7.1

	
(e)
publication and notification of work programme for standards and non-governmental conformity assessment procedures, including publication of notices of draft standards and an opportunity for public comment.
	
(e)
Article 4, Annex 3 (J, K, L, N, 0);  Article 8.1

	5.
Development and Application of Technical Regulations and Conformity Assessment Procedures: Existence of legal and/or administrative underpinnings (or reasonable measures" as appropriate) to ensure ongoing compliance with provisions of the agreement concerning, in particular:
	5.
Articles 2, 3, 5, 6, 7

	
(a)
non-discrimination with respect to the treatment of products;
	
(a)
Articles 2.1, 3.1, 5.1, 5.2, 7.1

	
(b)
the prohibition of unnecessary obstacles to international trade and the consideration of less trade-restrictive alternatives to fulfilling legitimate objectives;
	
(b)
Articles 2.2, 3.1, 5.1, 5.2, 7.1

	
(c)
the ongoing review of technical regulations to ensure they are appropriate to achieve the desired legitimate objective;
	
(c)
Article 2.3, 3.1, 7.1

	
(d)
the consideration of appropriate international standards, guides and recommendations as a basis for technical regulations and conformity assessment procedures;
	
(d)
Article 2.4, 3.1, 5.4, 7.1

	
(e)
the consideration of equivalent technical regulations of other Members;
	
(e)
Article 2.7, 3.1, 7.1

	
(f)
the acceptance of the results of conformity assessment procedures conducted by bodies in an exporting Member country;
	
(f)
Article 6, 7.1

	
(g)
non-discriminatory and cost-based fee structure.
	
(g)
Article 5.2, 7.1, 10.4

	6.
Development and Application of Standards and Conformity Assessment Procedures: Existence of legal and/or administrative underpinnings (or " reasonable measures" as appropriate) to ensure ongoing compliance with provisions of the agreement concerning, in particular:
	6.
Article 4 and Annex 3, Article 8

	
(a)
non-discrimination with respect to the treatment of products;
	
(a)
Annex 3 (D), Article 8.1

	
(b)
the prohibition of unnecessary obstacles to international trade;
	
(b)
Annex 3 (E), Article 8.1

	
(c)
the consideration of appropriate international standards, guides and recommendations as a basis for standards;
	
(c)
Annex 3 (F), Article 8.1

	
(d)
non-discriminatory and cost-based fee structure.
	
(d)
Annex 3 (M), Annex 3 (P), Articles 8.1, 10.4


ANNEX 7.2.  INFORMATION TO BE PROVIDED ON DOMESTIC SUPPORT AND EXPORT SUBSIDIES IN AGRICULTURE
WTO document WT/ACC/4 of 18 March 1996


ACCESSION TO THE WORLD TRADE ORGANIZATION

Information to be Provided on Domestic Support and Export Subsidies in Agriculture

Technical Note by the Secretariat
listnum "WP List 4" \l 1
The purpose of this technical note is to allow acceding governments to present factual information on their domestic support and export subsidy measures actually in place in agriculture, as required under Section IV, 4(b) and (e) of the Outline Format for a Memorandum on the Foreign Trade Régime (WT/ACC/1), in a manner consistent with the notification requirements of the Agreement on Agriculture.  To this end, the following paragraphs are designed to identify agricultural policy measures in the area of domestic support and export subsidies under the Agreement on Agriculture on which such information is required.  (The definition of products covered by the Agreement on Agriculture is contained in Annex 1 of the Agreement).

listnum "WP List 4" \l 1
To present the information in the prescribed form, the formats used by WTO Members to notify their current measures are proposed as the basis for collection (G/AG/2).  Accordingly, the description of any measures maintained by acceding governments should be sufficiently detailed to enable Members to make a judgement as to the relationship between each of the measures in question and the relevant criteria of the Agreement on Agriculture.

listnum "WP List 4" \l 1
The information to be provided in this context is without prejudice to any additional information which Members may wish to request from acceding governments on any other aspects of their trade régime on agriculture.  In this regard, it should be noted that information on border measures affecting foreign trade in agricultural products should be provided under Section IV, 4 (a) and (c) of the Outline Format.

Domestic Support
listnum "WP List 4" \l 1
The Agreement on Agriculture prohibits the use of domestic support in favour of agricultural producers in excess of commitment levels specified in Schedules (Article 3:2 and Article 6) with the exception of support granted by means of three groups of policies:

(i)measures that have no, or at most minimal, trade distortion effects or effects on production and which meet basic and policy-specific criteria and other conditions as set out in Annex 2 of the Agreement on Agriculture;  these are known as "green box" measures;

(ii)some measures of assistance, whether direct or indirect, to encourage agricultural and rural development and which are an integral part of the development programmes of developing countries (Article 6:2);  and

(iii)direct payments under production-limiting programmes (Article 6:5).

listnum "WP List 4" \l 1
The types of measures in operation that may fall into the "green box" include those in the following categories, provided they meet basic and policy specific criteria and conditions as set out in Annex 2 of the Agreement on Agriculture:

General government services; research;  pest and disease control;  training services;  extension and advisory services;  inspection services;  marketing and promotion services;  infrastructural services;  public stockholding for food security purposes;  domestic food aid;  and other similar types of measure.

Direct payments to producers; decoupled income support;  income insurance and safety-net programmes;  natural disaster relief;  producer and resource retirement programmes;  investment aids;  environmental programmes;  regional assistance programmes;  and other similar types of measure.

listnum "WP List 4" \l 1
Such measures should be listed as set out in Supporting Table DS:1 (attached).  In order to do this, the following information is required:

-a description of each measure with reference to the criteria in the relevant section of Annex 2 of the Agreement on Agriculture;

-the monetary value and any revenue foregone involved with each measure, normally using the average of the most recent 3 year period;

-data sources of the above information.

listnum "WP List 4" \l 1
For developing countries, the following types of measures may fall into the category of development measures which are also exempt from commitments to be specified in Schedules:

-investment subsidies which are generally available to agriculture;

-agricultural input subsidies, generally available to low-income or resource-poor producers;

-domestic support to producers to encourage diversification from growing illicit narcotic crops.

listnum "WP List 4" \l 1
Such measures should be listed as set out on Supporting Table DS:2 (attached).  In order to do this, the following information is required:

-a description of each measure with reference to the criteria in Article 6:2 of the Agreement on Agriculture;

-the monetary value and any revenue foregone involved with each measure, normally using the average of the most recent 3 year period;

-data sources of the above information.

listnum "WP List 4" \l 1
Direct payments under production-limiting programmes may be exempt from commitments to be specified in Schedules, if they:

(i)are based on fixed area and yields;  or

(ii)are made on 85  percent or less of the base level of production;  or

(iii)are livestock payments made on a fixed number of head.

listnum "WP List 4" \l 1
Such measures should be listed as set out on Supporting Table DS:3 (attached).  In order to do this, the following information is required:

-a description of each measure with reference to the criteria in Article 6:5 of the Agreement on Agriculture;

-the monetary value and any revenue foregone involved with each measure, normally using the average of the most recent 3 year period;

-data sources of the above information.

Other Domestic Support Measures
listnum "WP List 4" \l 1
As noted above, any other domestic support in favour of agricultural producers is subject to  commitments to be specified in Schedules.  Under the Agreement on Agriculture the commitments are to be made on the basis of a "Total Aggregate Measurement of Support (Total AMS)" which is an aggregation of support measures provided on a product-specific basis for those measures that affect only one or a limited number of products, and support measures provided on a non-product-specific basis for other measures.  The Total AMS, including the Base Total AMS and the Current Total AMS, is defined in Article 1(h) of the Agreement on Agriculture.  The AMS is defined in Article 1(a) of the Agreement on Agriculture.

Product-specific AMS measures
listnum "WP List 4" \l 1
A product-specific AMS should be calculated for any agricultural product that has any form of administered price operating, for example, as part of a programme to stabilize prices, trigger public intervention, trigger direct payments (e.g. deficiency payments) or provide minimum income levels, etc.  In addition, any other type of product-specific measure (such as product-specific fertilizer or transport subsidies) should also be included in the product-specific AMS.

listnum "WP List 4" \l 1
An AMS should be calculated for each basic agricultural product, as close as practicable to the point of first sale of the product concerned, on which these measures operate, including support at both the national and the sub-national level.  The calculation of the product-specific AMS is described in Annex 3 of the Agreement on Agriculture
.

listnum "WP List 4" \l 1
In order to calculate a product-specific AMS for these products, relevant tables from Supporting Tables DS:5 to DS:7 (attached) should be used.

listnum "WP List 4" \l 1
The information required in these tables is, for each product covered, the following:

-for any domestic support measure that affects the producer price (normally for each of the last three years:

-the applied administered price;

-an external reference price, e.g. an estimate of the world price such as the c.i.f. price or f.o.b. price.  This price should be adjusted to a similar stage of processing as the administered price.  (For deficiency payments, the  reference price should be that used for determining payments);

-the amount of eligible production that receives the administered price;

-the budgetary cost of price-related non-exempt direct payments (where this is the option used under paragraph 10 of Annex 3 of the Agreement on Agriculture);

-the value of any associated fees or levies.

-for other measures (for the same period):

-the budgetary expenditures and any revenue foregone involved with the measure for each product;

-the value of any associated fees or levies.

-data sources of the above information.

listnum "WP List 4" \l 1
For any measure which affects the producer price, Supporting Table DS:5 should be used unless the measure in question involves direct payments from the government to producers, in which case Supporting Table DS:6 should be used.  The results of the calculations in Supporting Tables DS:5 and DS:6 should, along with the budgetary cost (or revenue foregone) of other measures, be entered in Supporting Table DS:7 which allows all product-specific AMS to be totalled.  For more details on the calculation methodology of the product-specific AMS, see Annex 3 of the Agreement on Agriculture.

listnum "WP List 4" \l 1
Note, however, that the Agreement on Agriculture (Article 6:4) provides for a "de minimis" level of 5  percent (developed countries) or 10  percent (developing countries) of the value of production of the product concerned.  If the information provided shows that product-specific AMS represents less than the "de minimis" percentage, the product-specific AMS may be exempted from the commitments to be included in Schedules.

The non-product-specific AMS
listnum "WP List 4" \l 1
For measures not included in the product-specific AMS, a non-product-specific AMS should be calculated by aggregating the value of any non-exempt non-product-specific measures such as input subsidies (e.g. fertilizer or transport subsidies) and credit and other financial input assistance.

listnum "WP List 4" \l 1
In order to calculate this AMS as shown in Supporting Table DS:9 (attached), the following information is required, normally for each of the three most recent years:

-the budgetary outlays and any revenue foregone involved with each measure;

-the value of any associated fees and levies;

-date sources of the above information.

listnum "WP List 4" \l 1
As with the product-specific AMS, if the information provided shows that the value of the non-product-specific AMS does not exceed 5  percent (developed) or 10  percent (developing) of the total value of agricultural production, the de minimis provision may apply (Article 6:4).

Aggregating AMS commitments
listnum "WP List 4" \l 1
As commitments to be included in Schedules under the Agreement on Agriculture are made on the Total AMS (the aggregate of all individual AMS and any equivalent measurements of support) Supporting Table DS:4 (attached) can be used to get an aggregate figure.  This need only include AMS that are over the relevant de minimis level (if any).

Export Subsidies
listnum "WP List 4" \l 1
The Agreement on Agriculture prohibits the use of those export subsidies listed in Article 9:1 with the exception of those that apply to products explicitly specified in Schedules (Article 3:3).  Such subsidies include (for more precision, see Article 9:1):

(a)direct subsidies contingent on export performance;

(b)the sale or disposal for export of non-commercial stocks at a price lower than that in the domestic market;

(c)payments on exports financed by virtue of governmental action including those financed from the proceeds of a levy on producers;

(d)subsidies to reduce the costs of marketing exports (other than widely available export promotion and advisory services) including handling, upgrading and other processing costs, and the costs of international transport and freight;

(e)internal transport charges on export shipments on terms more favourable than for domestic shipments;  and,

(f)subsidies on agricultural products contingent on their incorporation in exported products.

listnum "WP List 4" \l 1
Developing countries may not be required, during the implementation period of the Agreement on Agriculture, to take commitments on subsidies in categories (d) and (e) listed in paragraph 19 (Article 9:4).

listnum "WP List 4" \l 1
Acceding governments should provide information on the amount of subsidy and the quantity of subsidized product exported, if any, for each category of export subsidy.  In order to do this, Supporting Table ES:1 (attached) should be used which requires the following data, normally for each of the last three years:

-the budgetary expenditures and any revenue foregone involved with each measure for each product;

-the quantity of product exported that received such subsidies and a detailed description of the product including tariff line references at least the six-digit level;

-data sources of the above information.

listnum "WP List 4" \l 1
For the purposes of Supporting Table ES:1, the following level of product aggregation should be used:

(i)
Wheat and wheat flour

(ix)
Skim milk powder

(xvii)
Eggs

(ii)
Coarse grains


(x)
Cheese



(xviii)
Wine

(iii)
Rice



(xi)
Other milk products

(xix)
Fruit

(iv)
Oilseeds


(xii)
Bovine Meat


(xx)
Vegetables

(v)
Vegetable oils


(xiii)
Pigmeat


(xxi)
Tobacco

(vi)
Oilcakes


(xiv)
Poultry meat


(xxii)
Cotton

(vii)
Sugar



(xv)
Sheepmeat

(viii)
Butter and butter oil

(xvi)
Live animals

listnum "WP List 4" \l 1
In the case of subsidies on agricultural products contingent on their incorporation in exported products, aggregate budgetary outlays only should be listed in Supporting Table ES:1.

listnum "WP List 4" \l 1
If the acceding government does not maintain, at present, any export subsidy listed in Article 9:1 of the Agreement on Agriculture, a statement to this effect should be included in lieu of Supporting Table ES:1.

Supporting Table DS:1
DOMESTIC SUPPORT:  


REPORTING PERIOD:   calendar year, marketing year, etc.

Measures exempt from the reduction commitment -- "Green Box"
	PRIVATE 
Measure type
	Name and description of measure with reference to criteria in Annex 2

of the Agreement on Agriculture
	Monetary value of measure in year in question
	Data sources

	1
	2
	3
	4


(a) 
"general services"

(b) 
"public stockholding for food security purposes"

(c)
"domestic food aid"

(d)
"decoupled income support"

(e)
 "income insurance and income safety-net programmes"

(f)
 "payments for relief from natural disasters"

(g)
 "structural adjustment assistance provided through producer retirement programmes"

(h)
 "structural adjustment assistance provided through resource retirement programmes"

(i)
 "structural adjustment assistance provided through investment aids"

(j)
 "environmental programmes"

(k)
 "regional assistance programmes"

(l)
 "other"

Supporting Table DS:2
DOMESTIC SUPPORT:  


REPORTING PERIOD:   calendar year, marketing year, etc.

Measures exempt from the reduction commitment - Special and Differential Treatment - "Development Programmes"
	PRIVATE 
Measure type
	Name and description of measure with reference to criteria in Article 6:2

of the Agreement on Agriculture
	Monetary value of measure in year in question
	Data sources

	1
	2
	3
	4


(a)
"investment subsidies generally available to agriculture"

(b)
"input subsidies generally available to low-income or resource-poor producers"

(c)
"support to encourage diversification from growing illicit narcotic crops"

Supporting Table DS:3
DOMESTIC SUPPORT:  


REPORTING PERIOD: calendar year, marketing year, etc.

Measures exempt from the reduction commitment - Direct Payments under Production-Limiting Programmes - "Exempt Direct Payments"
	PRIVATE 
Measure type
	Name and description of measure with reference to criteria in Article 6:5

of the Agreement on Agriculture
	Monetary value of measure in year in question
	Data sources

	1
	2
	3
	4


(a)
"payments based on fixed area and yields"

(b)
"payments based on 85  percent or less of the base level of production"

(c)
"livestock payments made on a fixed number of head"

Supporting Table DS:4
DOMESTIC SUPPORT:  


REPORTING PERIOD: calendar year, marketing year, etc.

Calculation of the Total Aggregate Measurement of Support
	PRIVATE 
Description of basic products (including non-product specific AMS)
	Product-specific AMS (from Supporting Tables DS:5 to DS:7 below)
	Product-specific measurements of support (from Supporting Table DS:8 below)
	Current Total AMS (aggregate)

	1
	2
	3
	4


	PRIVATE 
Product A
	
	
	
	Total Product A

	Product B
	
	
	
	Total Product B

	Product C
	
	
	
	Total Product C

	...
	
	
	
	...

	
	
	
	
	

	Non-product-specific AMS
	
	
	
	Total Non-product-specific AMS

(from Supporting Table DS:9 below)

	
	
	
	
	_______________________

	
	
	
	
	TOTAL:  Current Total AMS


Supporting Table DS:5
DOMESTIC SUPPORT:  


REPORTING PERIOD: calendar year, marketing year, etc.

Product-Specific Aggregate Measurements of Support:  Market Price Support
	PRIVATE 
Description of basic products
	Calendar / marketing year beginning ...
	Measure type(s)
	Applied administered price
	External reference price 
	Eligible production
	Associated fees/levies
	Total market price support
	Data sources

	1
	2
	3
	4
	5
	6
	7
	8

(4-5*6)-7
	9


Supporting Table DS:6
DOMESTIC SUPPORT:  


REPORTING PERIOD: calendar year, marketing year, etc.

Product-Specific Aggregate Measurements of Support:  Non-Exempt Direct Payments
	PRIVATE 
Description of basic product
	Calendar / marketing year beginning ...
	Measure type(s)
	Applied administered price
	External reference price 
	Eligible production
	Total price-related direct payments
	Other non-exempt direct payments
	Associated fees/levies
	Total direct payments
	Data sources

	1
	2
	3
	4
	5
	6
	7

((4-5)*6)
	8
	9
	10

(7+8-9)
	11


Supporting Table DS:7
DOMESTIC SUPPORT:  


REPORTING PERIOD: calendar year, marketing year, etc.

Product-Specific Aggregate Measurements of Support:  Other Product-Specific Support and Total Product-Specific AMS
	PRIVATE 
Description of basic product
	Calendar / marketing year beginning ...
	Measure type(s)
	Other product-specific budgetary outlays
	Other product specific support (include calculation details)
	Associated fees/levies
	Total other product-specific support
	Market price support (Supporting Table DS:5)
	Non-exempt direct payments (Supporting Table DS:6)
	Total AMS
	Data sources

	1
	2
	3
	4
	5
	6
	7

(4+5-6)
	8
	9
	10

(7+8+9)
	11


Supporting Table DS:8
DOMESTIC SUPPORT:  


REPORTING PERIOD: calendar year, marketing year, etc.

Product-Specific Equivalent Measurements of Support
	PRIVATE 
Description of basic products
	Calendar / marketing year beginning ...
	Measure type(s)
	Applied administered price
	Production eligible to receive the applied administered price
	Market price support budgetary outlays
	Equivalent measurement of support (include calculation details)
	Non-exempt direct payments
	Other product-specific support
	Associated fees/levies
	Total monetary value of equivalent commitment
	Data sources

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11

(7+8+9-10)
	12


Supporting Table DS:9
DOMESTIC SUPPORT:  


REPORTING PERIOD: calendar year, marketing year, etc.

Non-Product-Specific AMS
	PRIVATE 
Measure type(s)
	Calendar / marketing year beginning ...
	Non-product-specific budgetary outlays
	Other non-product-specific support (include calculation details)
	Associated fees/levies
	Total non-product-specific support
	Data sources

	1
	2
	3
	4
	5
	6

(3+4-5)
	7


Supporting Table ES:1
 EXPORT  SUBSIDIES: 


REPORTING PERIOD:  calendar year, marketing year, etc.

Export Subsidies:  Outlay and Quantity
	PRIVATE 
Description of products
	Direct export subsidies
	Sales of stocks
	Producer financed subsidies
	Cost reduction measures
	Internal transport subsidies
	Total product specific export subsidies
	Quantity of subsidized exports
	Data source

	1
	2
	3
	4
	5
	6
	7
	8
	9


ANNEX 7.3 INFORMATION TO BE PROVIDED ON POLICY MEASURES AFFECTING TRADE IN SERVICES
This Annex reproduces the text of WTO document WT/ACC/5, excluding its Annex 1 containing the Services Sectoral Classification List which is reproduced in Annex 6.8 above. 

Information to be Provided on Policy Measures Affecting Trade in Services

Technical Note by the Secretariat
I.
The purpose of this technical note is to assist acceding governments in submitting factual information on their policies affecting trade in services sectors relevant to their economy as required under Sections VI.1 and VI.2 of the Outline Format for a Memorandum on the Foreign Trade Régime (WT/ACC/1).  To this end, the following paragraphs and the annexed tables are designed to facilitate the description of policy measures
 maintained by acceding governments and which are relevant to the provisions of the General Agreement on Trade in Services (GATS).  A general description of the overall market and regulatory structures of the most prominent services sectors in the acceding governments must be provided separately under Section VI.1 of the Memorandum on the Foreign Trade Régime.

II.
It should be noted that there are two sorts of provisions under the GATS.  The first are general obligations, some of which apply to all services sectors (e.g. MFN, transparency, etc.) and some only to those under scheduled commitments.  The second are specific commitments which are negotiated undertakings particular to each Member.  To guide the submission of information in a manner which would also facilitate subsequent work, notably the tabling of specific commitments during the bilateral market access negotiations in this area between acceding governments and Members, the present note is based on the extensive technical work undertaken on the scheduling of initial commitments in trade in services (MTN.GNS/W/164 and Add.1).

III.
The information to be provided in this context is without prejudice to any additional information which Members may wish to request from acceding governments on any other aspects of their trade régime in services.  A complete list of services sectors - the "Services Sectoral Classification List" ‑ is reproduced in Annex I.

Measures Relating to Market Access:  Table 1
Modes of Supply (Col 1)

IV.
For each of the measures to be listed in column 2, an indication should be provided on its relevant mode(s) of supply, in accordance with the scope of the GATS as set out in Article I.2.  The modes are essentially defined on the basis of the origin of the service supplier and consumer, and the degree and type of the territorial presence which they have at the moment the service is delivered.

V.
The following provides a common understanding on what each mode covers:

(a)Cross-border supply:  The service supplier is typically not present within the territory of the government where the service is delivered.  Examples are international transport, the supply of a service through telecommunications or mail, and services embodied in exported goods (e.g. a computer diskette, or drawings).

(b)Consumption abroad:   This mode of supply is often referred to as "movement of the consumer".  The essential feature of this mode is that the service is delivered outside the territory of the government concerned.  It typically includes crossing of the border by the consumer as, for example, in tourism services.  However, activities such as ship repair abroad, where only the property of the consumer moves, or is situated abroad, are also covered.

(c)Commercial presence:  This mode covers not only the presence of juridical persons in the strict legal sense, but also that of legal entities which share some of the same characteristics.  It thus includes, inter alia, corporations, joint ventures, partnership, representative offices and branches.

(d)Presence of natural persons:  This mode covers natural persons who are themselves service suppliers, as well as natural persons who are employees of service suppliers.

(e)Relationship between modes of supply:  Where a service transaction requires in practical terms the use of more than one mode of supply, coverage of the transaction is only ensured when each relevant mode of supply is noted.

Description of Measures (Col 2)

VI.
For each of the modes of supply listed in column 1, a detailed description
 should be provided on any existing measures maintained by the acceding government which may limit market access horizontally or to any specific service sector.  Such measures may include:

(a)limitations
 on the number of service suppliers (e.g. ceiling on the total number of banks, a licence for a new restaurant based on an economic needs test;  quotas on foreign medical practitioners;  government or privately owned monopoly for labour exchange agency services;  nationality requirements for suppliers of services);

(b)limitations on the total value of transactions or assets (e.g. foreign bank subsidiaries limited to x  percent of total domestic assets of all banks);

(c)limitations on the total number of services operations or on the total quantity of service output (e.g. restrictions on broadcasting time available for foreign films);

(d)limitations on the total number of natural persons (in particular non-nationals) that may be employed in the sector (or the share of wages paid to foreign labour);

(e)restrictions on, or requirements of, specific types of legal entity through which that service may be supplied (e.g. commercial presence excludes representative offices, foreign companies required to established subsidiaries, commercial presence must take the form of a partnership);

(f)limitations on the participation of foreign capital (e.g. foreign equity ceiling of x  percent for a particular form of commercial presence);

Relevant Laws and Regulations (Col 3)
VII.
A reference to the laws or regulations relevant to each of the measures listed in column 2 should be listed in column 3 as appropriate.  Where relevant, a cross-reference to laws or regulations separately noted under the section describing horizontal provisions and those relating to any specific service sector should also be introduced.

Measures Relating to National Treatment:  Table 2
Modes of Supply (Col 1)
VIII.
See paragraphs 4-5.

Description of Measure  (Col 2)
IX.
For each of the modes of supply listed in column 1, a detailed description
 should be provided on any existing measures which may limit the provision of National Treatment to foreign suppliers of  services horizontally or those of any specific service sector.  In each case, such measures include any measures providing, whether de jure or de facto, less favourable treatment than that accorded to domestic suppliers (e.g. domestic broadcasters are given preference in the allocation of transmission frequencies within the national territory, a measure stipulates that prior residency is required for the issuing of a licence to supply the service).

Relevant Laws and Regulations (Col 3)
X.
See paragraph 7.

Measures Relating to Most-Favoured-Nation Treatment:  Table 3
Description of Measure (Col 1)
XI.
An indication should be provided of any existing measures which may be applied, whether horizontally or to any specific service sector, by the acceding government on a non-MFN basis (e.g. measures resulting from bilateral or other preferential agreements or reciprocity requirements under domestic law).

Relevant Laws and Regulations (Col 2)
XII.
See paragraph 7.

Other Measures:  Table 4
Description of Measure (Col 1)
XIII.
List any other measures, including subsidy programmes, whether applied horizontally or to any specific service sector, which may be relevant to gain a full understanding on the market conditions in the acceding government, with a reference to whether and how such measures are relevant to the provisions of Articles V, VI, VII and VIII of the GATS.

Relevant Laws and Regulations (Col 2)
XIV.
See paragraph 7.

Other Laws, Regulations and Other Legal Instruments:  Table 5
XV.
List all laws, regulations or other legal instruments, not already cited in Tables 1 to 4, which are related to the implementation of the specific regulatory structure and modus operandi, whether applied horizontally or to any specific service sector, particularly with respect to the Articles listed in paragraph 13 above as they affect foreign services suppliers.


ACCEDING GOVERNMENT


INFORMATION TO BE PROVIDED ON POLICY MEASURES AFFECTING TRADE IN SERVICES

TABLE 1:  Measures Relating to Market Access
	PRIVATE 
A.
HORIZONTAL

	Mode(s) of Supply
	 Measures
	Relevant Laws and Regulations

	(1)  Cross-border supply
(2)  Consumption abroad
(3)  Commercial presence
(4)  Presence of natural persons
(5)  Relationship between modes of supply

	(1)  .........

(2)  ..........

(3)  .........

(4)  .........

(5)  .........
	

	B.
SPECIFIC SERVICE SECTOR OR SUB-SECTOR

	Mode(s) of Supply
	 Measures
	Relevant Laws and Regulations

	(1)  Cross-border supply
(2)  Consumption abroad
(3)  Commercial presence
(4)  Presence of natural persons
(5)  Relationship between modes of supply

	(1)  .........

(2)  ..........

(3)  .........

(4)  .........

(5)  .........
	



TABLE 2:  Measures Relating to National Treatment
	PRIVATE 
A.
HORIZONTAL

	Mode(s) of Supply
	Measures
	Relevant Laws and Regulations

	(1)  Cross-border supply
(2)  Consumption abroad
(3)  Commercial presence
(4)  Presence of natural persons
(5)  Relationship between modes of supply

	(1)  .........

(2)  ..........

(3)  .........

(4)  .........

(5)  .........
	

	B.
SPECIFIC SERVICE SECTOR OR SUB-SECTOR

	Mode(s) of Supply
	 Measures
	Relevant Laws and Regulations

	(1)  Cross-border supply
(2)  Consumption abroad
(3)  Commercial presence
(4)  Presence of natural persons
(5)  Relationship between modes of supply

	(1)  .........

(2)  ..........

(3)  .........

(4)  .........

(5)  .........
	



TABLE 3:  Measures Relating to Most-Favoured-Nation Treatment (MFN)
	PRIVATE 
A.
HORIZONTAL

	Measures

	Relevant Laws and Regulations

	
	

	B.
SPECIFIC SERVICE SECTOR OR SUB-SECTOR

	Measures7
	Relevant Laws and Regulations

	
	



TABLE 4:  Other Measures
	PRIVATE 
A.
HORIZONTAL

	Measures7
	Relevant Laws and Regulations

	
	

	B.
SPECIFIC SERVICE SECTOR OR SUB-SECTOR

	Measures7
	Relevant Laws and Regulations

	
	



TABLE 5:  Other Laws, Regulations and Other Legal Instruments
A.
HORIZONTAL

B.
SPECIFIC SERVICE SECTOR OR SUB-SECTOR

ANNEX 7.4 IMPLEMENTATION OF THE WTO AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS (TRIPS)

WTO document WT/ACC/9 of 15 November 1999 and Corr. 1.

Implementation of the WTO Agreement on 

Trade-related  Aspects of Intellectual Property Rights (TRIPS)

Note by the Secretariat


This document has been prepared in consultation with WTO members and reflects the development of "standard form" questionnaires in recent accession Working Parties.  It should assist acceding governments in the provision of information which will facilitate discussion in their Working Party on accession, focussing on TRIPS issues.

_______________

Country
Implementation of the WTO Agreement

on Trade-Related Aspects of Intellectual Property Rights (TRIPS)

	TRIPS Agreement
	Country

	General Obligations
	IP Agreements to which the country adheres

	Compliance with Articles 1 through 12 and Article 19 of the Paris Convention for the Protection of Industrial Property in respect of Parts II, III, and IV of the TRIPS Agreement. TRIPS Article 2.
	

	Under Paris, Article 1(2), industrial property has as its object patents, utility models, industrial designs, trademarks, service marks, trade names, indications of source or appellations of origin, and the repression of unfair competition.
	

	In Paris.  Article 1(3), industrial property applies not only to industry and commerce proper, but to agricultural and extractive industries and to all manufactured or natural products, e.g., wines, grain, tobacco leaf, fruit, cattle, minerals, mineral waters, beer, flowers, and flour.
	

	Under Paris, Article 2, nationals of Members are to enjoy in other Members the advantages that their respective laws grant to nationals, and shall have the same protection and the same legal remedy against any infringement of their rights if they conform to the conditions and formalities imposed upon the Member's nationals.
	

	Paris.  Article 3, requires that nationals of non-Member countries domiciles or that have "real and effective" industrial or commercial establishments in a Member country be treated as nationals of a Member country.
	

	Under Paris, Article 4.a right of priority is to be given an applicant for a patent, for registration of a utility model, an industrial design, or of a trademark who has filed the equivalent of a regular national filing under the domestic legislation of a Member country.  The periods of priority are to be 12 months for patents and utility models, and 6 months for industrial designs and trademarks.  The Article discusses the technical details of granting priority in depth.
	

	Article 4bis states that patents obtained for the same invention in various members of the Paris Union are independent of each other.
	

	Article 4ter requires that inventors have the right to be named as such in the patent.
	

	Under Article 4quater restrictions or limitations on the sale of a patented product or a product produced by a patented process cannot be the grounds for refusing a patent or invalidating one already issued.  Under Article 5(A)(1), importation of a patented product manufactured in a Paris Union country cannot be the basis of forfeiture of the patent.  Article 5(A)(2) and (3) authorize countries to use compulsory licensing as a means to prevent abuses, such as the failure to work, but they may not forfeit a patent unless the grant of a compulsory license would not be sufficient to prevent the abuse.  Proceedings for forfeiture or revocation cannot be institute until two years after the grant of the first compulsory license.
	

	Article 5(A)(4) prohibits application for a compulsory license for failure to work until four years have passed since tile application was filed or three years from date of grant and no compulsory license is to be granted if the patentee justifies the failure to work.  Licenses are to be non-exclusive, and may not be transferred except with the enterprise or goodwill that exploits the license.  Article 5(B) prohibits forfeiture of industrial designs for failure to work or for importing articles corresponding to those that are protected.
	

	Article 5(C) prohibits cancellation of a mark for unjustified non-use before a reasonable period of time has passed and permits the proprietor to use differing elements that do not diminish the distinctive character of a mark without invalidating the registration or diminishing the protection granted the mark.  Concurrent use of the mark by co-proprietors is permitted so long as the public is not mislead.
	

	Under Article 5(D), protection of patents, registered trademarks, and industrial designs cannot be conditioned upon indication or mention of such patent, trademark registration, or industrial design protection.
	

	Article 5bis requires that a grace period of at least six months be provided for the payment of maintenance fees for industrial property, but a surcharge is permissible.  countries are authorized to restore patents that lapsed for non-payment of fees.


	

	Article 5ter prohibits a Paris Member from making use of patented devices aboard a vessel, aircraft, of land vehicle temporarily or accidentally in the territory or the Member.
	

	Article 5quater requires that process patent owners have all the rights against an imported product produced by the patent process that they would have with respect to products manufactured at home.
	

	Article 5quinquies requires that Paris Members protect industrial designs.
	

	Article 6 makes the conditions for filing and registration of trademarks subject to domestic legislation but also makes filing and registration independent of those in other countries, including the country of origin.
	

	Article 6bis requires parties, ex officio if legally possible or at the request of an interested party, to refuse to register or, for a period of at least 5 years, to cancel the registration of a trademark confusingly similar to a well-known mark.  No time limit is placed on a mark used in bad faith.
	

	Article 6ter requires Members to refuse to register or to invalidate the registration that includes, without authorization, armorial bearings, flags, state emblems, official signs and hallmarks, etc.  An exception is provided for owners of rights acquired in good faith before the Convention entered into force for that country.  
	

	Article 6quater makes the assignment of a mark valid if the portion of the business or goodwill of the business together with the exclusive right to manufacture and sell the goods bearing the mark are also transferred.  
	

	Article 6quinquies requires that trademarks duly registered in a Member be accepted for filing in other Members, with certain reservations, and establishes the conditions under which a trademark may be denied registration or may be invalidated.  
	

	Article 6sexties states that Paris Members undertake" to protect service marks without being required to provide for their registration.
	

	Article 6septies requires that trademark owners be able to oppose or request cancellation of a registration of their trademarks applied for by their agent or representative without their authorization "unless the agent or representative justifies his action.
	

	Article 7 states that the nature of the goods to which a trademark is applied may in no case be an obstacle to the registration of the trademark. (Duplicate language is in TRIPS Article 15.4.)
	

	Article 7bis requires that Members permit registration of collective marks belonging to associations the existence of which is not contrary to the law of the country of origin, even where the association is not established in the country where protection is being sought.
	

	Article 8 requires that trade names be protected by Members without the necessity of registration, whether or not the names are part of a trademark.
	

	Article 9 requires seizure on importation or exclusion or goods bearing a trademark or trade name without authorization, unless a country's laws provide for neither remedy, in which case domestic actions and remedies must be available.
	

	Article 10 applies the obligation of Article 9 to the direct or indirect use of false indications of source of goods, or false indication of the producer, manufacturer, or merchant of such goods.
	

	Article 10bis requires Members to provide protection against unfair competition, including against acts that create confusion of various kinds about the goods or activities of a competitor, that consist of false allegations about a competitor, or that are apt to mislead the public regarding a competitor's goods.
	

	Article 10ter requires that Members undertake to assure to foreign nationals effective legal remedies to repress actions referred to in Articles 9, 10 and 10bis, and to allow federations and associations representing foreign businesses, on the basis of reciprocity, to take action in court and before administrative authorities to repress such acts.  
	

	Article 11 requires that temporary protection. consistent with domestic legislation, be afforded to patentable inventions, utility models, industrial designs and trademarks in respect of goods exhibited at official or officially recognized international exhibitions held in their territory.
	

	Article 12 requires Members to establish industrial property offices for patents. utility models, industrial designs and trademarks for the communication to the public through publication of a periodic journal of the names of patent owners with a brief designation of their inventions, and the reproduction of trademarks.
	

	Article 19 authorizes Members to enter into separate and special industrial property agreements among themselves, so long as those agreements do not contravene the provisions of Paris.
	

	National treatment, with exceptions allowed in the Paris, Berne and Rome Conventions.  Article 3.
	

	Most-Favoured-Nation treatment, with enumerated exceptions.  Article 4.
	

	Copyright and Neighbouring Rights
	Citation to copyright and related laws

	Compliance with Articles I through 21 of the Berne Convention with the exception of Article 6bis, Article 9.1.
	

	Article 2 defines "literary and artistic works" as "every production in the literary, scientific and artistic domain whatever may be the mode or form of its expression," giving examples. Limitations related to speeches are provided in Article 2bis.
	

	Article 3 requires that protection be provided to the works of authors who are nationals of Berne Union members and to works of nationals of non‑Union countries if those works are published in a Union member simultaneously with publication in the non‑Union country.  
	

	Article 4 requires that protection be provided cinematographic works not falling under Article 3 if the maker has a headquarters or habitual residence in a Union member and to works of architecture or artistic works incorporated into a building or structure in a Union member.
	

	Article 5 requires that authors enjoy the rights required by Berne and any other rights a country provides works on a National Treatment basis without being subject to any formalities.
	

	Article 7 requires that the term of protection for copyright be 50 years following the death of the author.  Special terms are authorized for cinematographic works, anonymous or pseudonymous works, photographic works and works of applied art.  Article 8 gives authors of protected works the exclusive right to make or authorize the making of translations of the work.
	

	Article 9 requires that authors be given the exclusive right to authorize reproduction of the work in any manner or form with only limited exceptions that do not conflict with the normal exploitation of the work and do not unreasonably prejudice the legitimate interests of the author.
	

	Articles 10 and 10bis define certain authorized "free uses of works".
	

	Articles 11, 11bis, and 11ter require that authors of dramatic, dramatico-musical and musical works and any translation thereof and authors of literary and artistic works, the exclusive right to authorize the public performance of their works, including by broadcast, public recitation and any communication to the public.
	

	Article 12 requires that authors of literary or artistic works have the exclusive right to authorize adaptations, arrangements and other alterations of their works.
	

	Article 13 authorizes countries to impose reservations and conditions on the exclusive right granted authors of musical works or written works that are recorded.
	

	Articles 14 requires that authors of literary and artistic works have the exclusive right to authorize the cinematographic adaptation and reproduction of their works and the distribution, public performance and communication to the public of the adaptation or reproduction, without the limitations authorized under Article 13(1).
	

	Article 14bis specifies that a cinematographic work is to be protected as an original work without prejudice to any work that is adapted or reproduced and the author of the cinematographic work is to enjoy the same rights as the author of any other work.
	

	Article 14ter requires "droit de suite" in connection with subsequent sales works of art and manuscripts.
	

	Article 15 requires that ownership of a work, for purposes of litigation, be presumed to be that which appears on the work in the usual manner.
	

	Article 16 requires that infringing copies of a work be subject to seizure whether domestically produced or imported.  
	

	Article 18 requires that copyright protection be applied to all works which, at the moment Berne becomes effective, have not fallen into the public domain in the country of origin through the expiry of the term of protection.
	

	Article 19 authorizes Union members to provide greater protection than that required by the Convention.
	

	Article 20 authorizes Union members to enter into special agreements among themselves to provide more extensive rights than those provided by Berne.
	

	Protect computer programs, whether in source or object code, as literary works under the Berne Convention.  Protect compilations of data, whether in machine readable or other form are to be protected as intellectual creations if they constitute such.  Article 10.
	

	Provide rental rights at least for computer programs and cinematographic works with certain exceptions.  Article 11.
	

	Provide a term of protection of fifty years from the death of tile author (Berne Article 7.1 and TRIPS Article 9.1) or, for works the term of which is not measured by the life of the author, a term of 50 years from the end of the calendar year of authorized publication, or, if not published within fifty years from making, fifty years from the end of the calendar year of making.  Article 12.
	

	Confine limitations and exceptions to exclusive rights to certain special cases which do not conflict with a normal exploitation of the work and do not unreasonably prejudice the right holder's legitimate interests.  Article 13.  
	

	Provide performers with the right for 50 years from the date of a performance to prevent unauthorized fixation of their unfixed performances and of reproductions of such fixations and to prevent the unauthorized broadcast by wireless means and communication to the public of their live performances.  Article 14.1 and 5.
	

	Provide phonogram producers with the right for 50 years from the date of first authorized fixation to prohibit unauthorized reproduction of their phonograms, directly or indirectly, and to prohibit rental of copies of their phonograms once sold or otherwise distributed.  Article 14.2, .4, and .5.
	

	Providing broadcasting organizations with the exclusive rights for 20 years of fixation, reproduction of fixations, and rebroadcasting by wireless means of their  broadcasts and the communication to the public of broadcasts of their broadcasts or provide to the owners of the copyright in the material broadcast the possibility of exercising such rights.  Article 14.3 and 5.
	

	Trademarks
	Citation to appropriate law

	Provide trademark or service mark protection for any sign, or combination of signs capable of distinguishing the goods or services of one undertaking from those of other undertakings.  Article 15.1
	

	Not deny registration for a mark based solely on the nature of the goods or services to which a trademark is to be applied.  Article 15.4.
	

	Trademarks must be published before or shortly after registration to permit opposition or opportunity to apply for cancellation.  Article 15.5.
	

	Provide trademark owners the exclusive right to prevent unauthorized use identical or similar marks for similar goods or services of other parties if confusion is likely to result.  Article 16.1
	

	Presume confusion where an identical mark is used without authorization on identical goods or services.  Article 16.1.
	

	Provide protection for well know trademarks and service marks in accordance with Article 6bis, of the Paris Convention, even where use is on goods or services which are not similar to those in respect of which a trademark is registered if the latter use would imply a connection with the right holder or would be likely to damage the right holder's interests.  Article 16.2 and .3.
	

	Allow only limited exceptions to the rights conferred by a trademark such as fair use of descriptive terms.  Article 17.
	

	Provide a period of protection for registration of at least seven years, renewable indefinitely.  Article 18.
	

	Allow cancellation for non-use only after a period of three years of uninterrupted non-use unless valid reasons exist for the non-use, including government interference with use.  Article 19.1.
	

	No encumbering of the use of a trademark by special requirements.  Article 20.
	

	May establish conditions for licensing but compulsory licensing not permitted and owner of registered mark must be able to assign it with or without transfer of business.  Article 21.
	

	Geographical Indications
	Citation to appropriate law or laws

	Provide means to prevent deceptive use of Geographical indications identifying location where a given quality, reputation or other characteristic of a good is attributable to its location.  Article 22.1 and 2.

Refuse to register or invalidate registrations of trademarks containing geographical indications except in instances in which such marks have been used continuously for at least I 0 years or in good faith before 15 April 1994.  Article 22.3
	

	Protect against use of geographical indications even when literally true but which falsely represent that the goods originate in another territory.  Article 22.4
	

	Protect, with certain exceptions, appellations or origin for wines and spirits even against use accompanied by expressions such
	

	Protect, with certain exceptions, appellations or origin for wines and spirits even against use accompanied by expressions such as 'kind," type," "style," etc.  Article 23.1 and 24.
	

	Refuse or invalidate, with certain exceptions trademark registrations containing geographical indications for wines and spirits if they do not originate in the place named.  Article 23.2 and 24.
	

	Industrial Designs
	Citation to appropriate law

	Provide, with certain exceptions, protection for new or original, independently created industrial designs.  Article 25.1.
	

	Ensure that requirements for securing protection for textile designs are not prohibitive of such protection.  Article 25.2.
	

	Protection should last at least 10 years. 
	

	Patents
	Citation to appropriate law

	Provide patents for any inventions, whether products or processes, in all fields of technology if they are new, involve an inventive step and are industrially applicable.  Exceptions are permitted for plants and animals, except for microorganisms and non-biological and microbiological processes.  Exemptions are also permitted for reasons of ordre public and morality.  Article 27.
	

	Provide patent owners with the right to prevent others from making, using, offering for sale, selling or importing a patented product or from using a patent process or using, offering for sale, selling or importing a product produced directly using such process.  Article 28.1.
	

	Give patent owners the right to assign the rights in the patent, or transfer the rights by succession, or license them.  Article 28.2
	

	Require applicants to disclose the invention so that one skilled in the art can carry it out and may require indication of the best mode and information on corresponding foreign applications.  Article 29.
	

	Ensure that any exceptions to exclusive patent rights do not unreasonably conflict with normal exploitation of the patent and do not unreasonably prejudice the legitimate interests of the patent owner, taking third party interests into account.  Article 30.
	

	Compulsory licenses can be issued only when enumerated conditions are met, including such things as notice, remuneration, limitations on use and transfer of the license, etc.  Article 3 1.
	

	Provide an opportunity for judicial review of decisions to revoke or forfeit a patent.  Article 32.
	

	Provide a patent term of at least 20 years from the filing date.  Article 33.
	

	Shift the burden of proof in process patent infringement actions to the defendant in instances in which tile product produced by the process is new or where it is substantially likely that the identical product was made using the process and the patent owner has been unable through reasonable efforts to determine the process used.  Article 34.
	

	Integrated-Circuit Layout Designs
	Citation to appropriate law

	Provide protection for original layout designs of integrated circuits that are registered or have been commercially exploited anywhere in the world.  Articles 3, 4, 5, and 7 of the Washington Treaty as incorporated into TRIPS by Article 35.
	

	Make unlawful, except in certain circumstances, the reproduction, importation, sale or other distribution of a protected layout design or an integrated circuit embodying such design or an article containing such a microcircuit.  Article 6 of Washington and Article 36 of TRIPS.
	

	Provide such protection for a term of I 0 years from the films, of an application for registration or from first commercial exploitation.  Article 38.
	

	Undisclosed Information
	Citation to appropriate law or laws

	Provide protection for undisclosed information that is secret (not generally known or readily ascertainable); has commercial value because of its secrecy., and has been subject to reasonable steps to keep it secret.  Article 39.2.
	

	Protect data submitted to obtain marketing approval for pharmaceutical or agricultural chemicals utilizing a new chemical entity.  Article 39.3.
	

	Enforcement
	Citation to appropriate law or laws

	-
General Provisions
	

	Provide for effective action against infringement of intellectual property rights without creating barriers to legitimate trade or opportunities for abuse.  Article 41.1
	

	Provide enforcement procedures that are fair and equitable and are not unnecessarily complicated or costly and do not entail unreasonable time-limits or unwarranted delays.  Article 41.2. 
	

	Provide decisions on the merits based upon the evidence presented in the case to the parties, preferably in writing with the reasons explained.  Article 41.3.
	

	Provide for appeals to judicial bodies of final administrative decisions and of at least the legal aspects of initial judicial decisions on the merits of a case.  Article 41.4.
	

	Civil and Administrative Procedures and Remedies
	

	Provide a procedure that allows plaintiffs to bring an action for infringement; requires that defendants be notified; permits both side to present evidence in support of their position; and protects confidential information.  Article 42. 
	

	Authorize judges to order production of evidence necessary to substantiate a party's claims where that party has been unable to obtain such evidence from the opposing party.  Article 43. 1. 
	

	Authorize judges to enjoin a defendant, except the government, from infringing intellectual property rights.  Article 44. 1.
	

	Authorize judges to order the payment of monetary damages adequate to compensate for the injury done by the infringement.  Article 45.1. 
	

	Authorize judges to order infringer to pay right holders enforcement costs and recovery of profits and/or statutory damages.  Article 45.2. 
	

	Authorize additional remedies including seizure of infringing goods, and the materials and implements the predominant use of which is infringement.  Article 46.
	

	Authorize indemnification of defendant, including attorneys' fees in the event of abuse by plaintiffs.  Article 48.1.
	

	Exempt public authorities and officials from liability in connection with the administration of intellectual property laws only where the actions are taken or intended in good faith within the scope of tile relevant authority.  Article 48.2.
	

	Ensure that administrative remedies conform to the principles in the preceding Articles.  Article 49.
	

	-
Provisional Measures
	

	Authorize judges to grant temporary restraining orders and provisional relief to prevent infringement and to preserve evidence.  Article 50.1.
	

	Authorize judges to require the complaining party to indemnify the defending party against harm if the decision on the merits finds the provisional relief unjustified.  Article 50.3.
	

	Provide for notice, for formal action by the plaintiff after temporary restraining orders, etc.  Article 50.4.
	

	-
Border Measures
	

	Provide for suspension of release by customs authorities of goods suspected of bearing a counterfeit trademark or of being a piratical copyrighted work, either at the request of a right holder.  Members are authorized to extend such protection to holders of other forms of intellectual property, Article 51.
	

	Require right holders initiating border measures to provide evidence of a prima facie infringement and a description of tile goods sufficient for customs authorities to recognize them.  The right holder must be notified within a reasonable time is action will be taken on his behalf.  Article 52.
	

	Authorize authorities to require the right holder requesting border measures to post a bond sufficient to protect the defendant and to prevent abuse.  Article 53.
	

	Requires prompt notification of the right holder and the importer when action under Article 51 is taken.  Article 54.
	

	Requires that customs authorities be notified within a maximum of 20 days of the receipt of notice that proceedings on the merits have begun or the suspension is to be revoked.  Article 55.
	

	Authorities must be authorized to require the right holder to compensate the importer or owner of the goods subject to border measures if goods were wrongfully detained or if proceedings leading to a decision on the merits are not begun within tile allotted time.  Article 56.
	

	Right holders must be allowed to inspect the detained goods in order to substantiate the right holder's claims.  Importers must be given similar authority.  Members may give the right holder the names and addresses of those involved in the importation when infringement is found to exist.  Article 57.
	

	Establishes the conditions that must be in place if customs authorities are authorized to act ex officio, including the ability to ask the right holder for information at any time; the requirement to notify the importer promptly of the suspension; and the requirement that public officials be liable if they act in bad faith.  Article 58.
	

	Competent authorities must be able to order destruction or disposal other than by re-export of infringing goods where appropriate.  Article 59.
	

	Members are authorized to except from border measures small quantities of infringing goods of a non-commercial nature carried in personal luggage or shipped in small consignments.  Article 60.
	

	-
Criminal Procedures
	

	Provide criminal procedures and penalties, sufficient to act as a deterrent, for wilful trademark counterfeiting or copyright piracy on a commercial scale.  Authorizes extension of criminal actions to other forms of intellectual property where infringements are wilful and on a commercial scale.  Article 61.
	


     �It may not be practicable to calculate the AMS however, if, for example, an appropriate world price for the product in question cannot be established (c.f. paragraph 15 below).  If this is the case, an "equivalent measurement of support" may need to be established as set out in Annex 4 of the Agreement on Agriculture (Supporting Table DS:8 attached).


     �Measures refer to any measures taken by:  (i) central, regional or local government, and authorities;  and (ii) non-governmental bodies in the exercise of powers delegated by central, regional or local governments or authorities (Article I.3 of GATS).


     �The description of any reported measure should be sufficiently detailed to enable Members to make a judgement as to the relationship of the measure in question and the relevant types of measures ((a) through (f)) under Article XVI of the GATS.


     �"Limitations" refer to the "terms", "conditions", "limitations" and "qualifications" as used in Articles XVI and XVII of the GATS.


     �The description of any reported measure should be sufficiently detailed to enable Members to make a judgement as to the relationship of the measure in question and the relevant description under Article XVII of the GATS.


     � With respect to information affected by Article VI of the GATS, it should be borne in mind that licensing requirements do not require scheduling as reservations unless they are not consistent with Articles XVI or XVII of the GATS, or otherwise may not meet the criteria under Article VI referred to above.


     �An indication of mode(s) of supply should be provided, if relevant.





