On the basis of Article 88, item 2 of the Constitution of the Republic of
Montenegro, | am passing the

DECREE

ON THE PROCLAMATION OF THE LAW ON GENERAL
ADMINISTRATIVE PROCEDURE

(“Official Gazette of the RMN”, No. 60/03, 28.10.2003)

The Law on General Administrative Procedure, which was passed by the
Parliament of the Republic of Montenegro on the first session of its second
regular sitting in 2003, on October 21, 2003, is proclaimed.

No. 01-1093/2
Podgorica, October 22, 2003
The President of the Republic of Montenegro

Filip Vujanovié¢, (signed personally)

THE LAW ON GENERAL ADMINISTRATIVE PROCEDURE
PART ONE
GENERAL PROVISIONS
Chapter |
BASIC PRINCIPLES

Application of the Law
Article 1

State authorities and local self-government authorities shall proceed in compliance with
the provisions of this Law, directly applying the legal regulations, when deciding in
administrative matters on rights, obligations or legal interests of a private person, legal
person or other party, as well as when they perform other affairs determined by this Law.

Article 2
Institutions and other legal persons shall also proceed in compliance with the provisions

of this Law when, in exercising public authority, they decide, i.e. perform other affairs
mentioned in Article 1 of this Law.



Article 3

The provisions of the Law, which, due to the specific character of administrative matters
in different administrative domains, regulate necessary exceptions to the rules of the
general administrative procedure, must be in line with the basic principles determined by
this Law.

The Principle of Legality
Article 4

(1) A state authority, a local self-government authority, as well as institutions and other
legal persons (hereinafter: authorities) proceeding in administrative matters shall
decide in accordance with the law and other regulations.

(2) In administrative matters, in which an authority is statutorily authorized to make a
discretionary decision, the decision shall stay within the framework of the
authorization and shall be in accordance with the objective for which the
authorization had been given.

The Principle of Protection of Citizens' Rights and of Protection of the Public
Interest
Article 5

(1) When conducting a procedure and deciding in administrative matters, the
authorities shall enable parties to as easily as possible protect and realize their
rights and legal interests, taking into account that the realization of their rights and
legal interests shall not be to the detriment of rights and legal interests of other
persons, or opposite to the legally established public interests.

(2) When an authorized official, with regard to the existing state of affairs, discovers or
rates that a party or other participant in the procedure has grounds for the
realization of some right or legal interest, official shall warn them about it.

(3) If by virtue of the law obligations are imposed on parties and other participants in
the procedure, shall apply measures determined by regulations, which are more
favourable for them, if such measures are sufficient for the achievement of the
objective of the law.

The principle of Efficiency
Article 6

Authorities that conduct procedure and make decisions in administrative matters shall
provide for efficient and quality realization and protection of rights and legal interests of
private persons, legal persons or other parties.

The Principle of Truth
Article 7

It is essential that all facts and circumstances of significance to make a lawful decision
(decisive facts) are established accurately and wholly in the procedure.



The Principle of Hearing the Party
Article 8

(1) Prior to passing a decision, the party shall be asked to make a statement on the facts
and circumstances of significance for making a lawful decision.

(2) The decision may be made without prior hearing of the party only in cases when this
is permitted by the law.

The Principle of Assessment of Evidence
Article 9
The decision on which facts are to be accepted as established shall be made by the
authorised official according to his/her conviction, based on conscientious and careful
assessment of each piece of evidence individually and all evidence together, as well as
on the basis of the results of the entire procedure.

The Principle of Independence in Decision Making
Article 10

(1) An authority shall conduct the procedure and make a decision independently, in the
framework of authorization determined by the law or other regulations.

(2) An authorized official shall establish facts and circumstances independently and
apply regulations to a specific case on the basis of established facts and
circumstances.

The Obligation of the Party to Speak the Truth
Article 11

(1) During a procedure, the parties shall be obliged to speak the truth and honestly use
their vested rights in accordance to this or other law, i.e. regulation of a self-
government authority.

(2) The competent authority shall prevent any abuse of rights that a party has in a
procedure.

The Principle of Two Instances (Right to Appeal)
Article 12

(1) The party shall be entitled to appeal against a decision made in the first instance.

(2) It may only statutorily be prescribed that in certain administrative matters appeal is
not allowed but only if the protection of rights and legal interests of the party, i.e. the
protection of legality, is provided in another way.

(3) An appeal against a decision made in the second instance shall not be permitted.

The Principle of Cost-Efficiency of the Procedure
Article 13



The procedure shall be conducted without delay and at the lowest possible costs for the
party and other participants in the procedure, yet in the way that all evidence essential
for an accurate and complete establishment of the facts and for making a lawful and
correct decision be ensured.

The Principle of Assistance to the Party
Article 14

The competent authority conducting the procedure shall ensure that ignorance and
illiteracy of the party and other participants in the procedure shall not be to the detriment
of rights they are statutorily entitled to.

The Use of Language and Script in the Procedure
Article 15

(1) The competent authority shall conduct the procedure using the language
constitutionally determined as the official language in the Republic of Montenegro,
whereas both the Cyrillic and the Latin script shall be equal. In municipalities, where
national and ethnic groups form the majority or an important part, their languages
and scripts shall also be in official use, in accordance with the Constitution and
special law.

(2) If the procedure is not conducted in the language of the party or other participants in
the procedure who are citizens of the Republic of Montenegro or the Republic of
Serbia, the authority shall provide translation of the procedure into their language by
an interpreter, and the summons and other writings shall be delivered in their own
language and script.

(3) Parties and other participants in the procedure, who are not citizens of the Republic
of Montenegro or the Republic of Serbia, shall be entitled to follow the procedure
with assistance of an interpreter, as well as to use their own language in the
procedure in the same way (through an interpreter).

Chapter Il
JURISDICTION

1. Statutory and Territorial Jurisdiction
Article 16

The statutory jurisdiction for decision-making in an administrative procedure shall be
determined by virtue of regulations that govern a specific administrative field, i.e. in
accordance with regulations determining jurisdiction of competent authorities.

Article 17
For decision-making in administrative matters in the first instance, statutory jurisdiction
shall have the state authorities determined by the law or other regulations, and local self-

government authorities determined by a local self-governing regulation.

Article 18



(1) An authority may not take over a particular administrative matter which falls under
the jurisdiction of another authority and decide on it by itself, unless this is provided
by law, and under the conditions stipulated by that law.

(2) If an authority, whose jurisdiction comprise the control over a first instance authority,
establishes that the first instance authority fails to decide on administrative matters in
due time, it shall admonish the head of the authority and set an additional deadline,
in which the first instance authority must decide on the administrative matter.

(3) If on the expiry of the additional deadline from the paragraph 2 of this Article no
decision had been made, the second instance authority may take over the decision-
making in that matter, but only if it considers that otherwise threat to the life and
health of people, the environment, or property of major value might arise.

(4) The authority having jurisdiction to make a decision in a specific administrative field
may, by virtue of its legal authority delegate the deciding to another authority.

Article 19

Statutory and territorial jurisdiction may not be changed by agreement of parties,
agreement of authorities and parties, or by agreement between authorities, unless
otherwise is provided by the law.

Article 20

(1) Territorial jurisdiction shall be determined:

1) in administrative matters relating to real property — according to the location
thereof;

2) in administrative matters relating to affairs in the jurisdiction of a state authority,
as well as to administrative matters relating to the activity of a business
corporation or other form of performance of economic activity, or of another legal
person — according to the location of the headquarters of the state authority,
business corporation or an other form of performance of economic activity, or
other legal person.

3) in administrative matters relating to the activity of a subsidiary of a business
corporation or an other form of performance of economic activity, or other legal
person, when it performs its activity outside its headquarters — according to the
location of performance of the activity of that subsidiary of the business
corporation or an other form of performance of economic activity or other legal
person;

4) in administrative matters relating to the activity of an entrepreneur or an other
private person, who professionally performs an activity, but has not the attribute
of an entrepreneur — according to the location of the headquarters, i.e. according
to the location where the activity is performed or should be performed;

5) in other administrative matters — according to the domicile of the party. When
there is more than one party, the jurisdiction shall be determined with regard to



the party who has signed the request. If the party’s domicile is not in Serbia and
Montenegro, the jurisdiction shall be determined with regard to his/her place of
residence, and if the party has no residence either — according to his/her last
domicile, i.e. residence in Serbia and Montenegro;

6) if the territorial jurisdiction can not be determined according to the provisions of
items 1 to 4 of this paragraph, it shall be determined according to the location
where the cause for the conducting of the procedure occurred.

(2) In matters relating to a ship or aircraft, or when the cause for conducting the
procedure had occurred on a ship or an aircraft, the territorial jurisdiction shall be
determined according to the home port of the ship, i.e. home terminal of the aircraft.

Article 21

(1) If, according to the provisions of Article 20 of this Law, two or more authorities
possess territorial jurisdiction at the same time, the authority that first started the
procedure, shall be competent. The authorities having territorial jurisdiction may
agree who of them shall conduct the procedure.

(2) Each authority having territorial competence shall on its respective territory perform
those activities of the procedure that must not be delayed.

Article 22

An authority that has started a procedure as territorially competent, shall retain the
jurisdiction even in the case that during the procedure, circumstances occur according to
which another authority should be territorially competent. The authority that has started
the procedure may cede the case to the authority which has become territorially
competent according to the new circumstances, if the procedure has been significantly
developed thereby, particularly for the party involved.

Article 23

(1) An authority shall ex officio control its statutory and territorial jurisdiction during the
entire procedure.

(2) If an authority finds that it is not competent for decision-making in a certain
administrative matter, it shall proceed in the manner stipulated in Article 55,
paragraphs 3 and 4 of this Law.

(3) If a non-competent authority had performed some parts of the procedure, the
competent authority, to which the administrative matter has been ceded, shall
estimate whether to repeat the action or not.

2. Parties with Diplomatic Immunity
Article 24

(1) With respect to jurisdiction of an authority in matters in which the party is a foreigner
who enjoys diplomatic immunity, a foreign country or an international organization,
the provisions of international law shall apply.



(2) In the case of doubt in the existence and the scope of diplomatic immunity, the
ministry competent for foreign affairs shall give a clarification.

(3) Official proceedings concerning persons enjoying diplomatic immunity shall be
performed through the ministry competent for foreign affairs.

3. Territorial Limitation of Jurisdiction
Article 25

(1) An authority shall perform official proceedings within its territory.

(2) If delay may cause a danger, and the official proceeding should be performed outside
the authority's territory, the authority may perform the proceeding outside its territory.
It shall forthwith notify the authority, on whose territory it had performed the
proceeding.

(3) Official proceedings in buildings and other premises used by the Armed forces of
Serbia and Montenegro shall be performed on prior notification to the competent
military officer.

(4) Official proceedings performed in an exterritorial locality shall be performed through
the ministry competent for foreign affairs.

4. Conflict of Jurisdiction
Article 26

(1) The conflict of jurisdiction between administrative and judicial authorities, the conflict
of jurisdiction between these authorities and local self-government authorities, and
the conflict of jurisdiction between local self-government authorities, shall be decided
by the Constitutional Court of the Republic of Montenegro.

(2) The Government of the Republic of Montenegro (hereinafter: the Government) shall
resolve conflicts of jurisdiction between ministries, administrative authorities,
ministries and administrative authorities, and ministries and administrative authorities
and authorities performing affairs of the state administration.

Article 27

(1) When two authorities declare having jurisdiction or not having jurisdiction to decide
in the same administrative matter, the proposal for resolution of the conflict of
jurisdiction shall be submitted by the authority having last decided on its jurisdiction,
while it may be submitted by the party as well.

(2) The authority deciding on the conflict of jurisdiction shall simultaneously nullify the
decision taken in the administrative matter by the non-competent authority, i.e. it
shall nullify the conclusion by which the competent authority declared itself as not
competent and deliver the case to the competent authority.

(3) The party may not file a special appeal nor conduct an administrative dispute
against the decision determining the conflict of competence.



(4) The provision of Article 21, paragraph 2 of this Law, shall apply accordingly in the
case of conflict of jurisdiction.

5. Legal Assistance
Article 28

(1) For the performance of certain actions in the procedure, which have to be undertaken
outside the territory of the competent authority this authority shall make a request to
the competent authority, on whose territory the action is to be undertaken.

(2) In the case that the rendering of legal assistance between state authorities and local
self-government authorities requires particular expenses, the legal assistance shall
be rendered, if the authority seeking the assistance covers the necessary expenses.

(3) The authority competent to make a decision in an administrative matter may, for the
sake of easier and faster performance of the proceeding, or avoidance of
unnecessary expenses, entrust the performance of a certain action in the procedure
to another authority authorized to undertake such a proceeding.

Article 29

(1) The authorities shall be obliged to render each other legal assistance in the
administrative procedure. That assistance shall be applied for by an official request.

(2) The requested authority mentioned in paragraph 1 of this Article shall act upon the
request without delay, and not later than 30 days from the day of receipt of the
official request.

(3) Legal assistance for the execution of certain actions in the procedure may be
requested from the court in accordance with specific regulations. Exceptionally, the
authority may, in order to make a decision in the administrative matters, seek from
the court the delivery of documents necessary for the conducting the administrative
procedure. The court shall obey this request, provided it does not obstruct the court
procedure. The court may determine the deadline in which the documents shall be
returned.

(4) For legal assistance in relation with international authorities, the provisions of
international agreements shall apply, and if there are no such agreements, the
principle of reciprocity shall apply. In the case of doubt in the existence of reciprocity,
the ministry competent for foreign affairs shall give instructions.

(5) The authorities shall render legal assistance to international authorities in a manner
set forth by the law. An authority shall refuse legal assistance, if the performance of
an action is requested, which is contrary to the law and order. An action that is the
matter of a request of an international authority may as well be performed in the
manner requested by the international authority, if such proceeding is not in contrary
to the public order.

(6) If the possibility of direct communication with international authorities is not provided



by international agreements, the authorities shall communicate with international
authorities through the ministry competent for foreign affairs.

6. Exemption
Article 30

An official deciding in administrative matters or performing certain actions in the
procedure shall be exempted in the following cases:

1) if he/she is a party, co-proxy, respectively co-tributary, witness, assessor,
attorney or legal agent of the party in the case, in which the procedure is
conducted;

2) if his/her relationship to the party, his agent or attorney is in direct blood kinship
or side-line kinship up to the fourth degree inclusive, or if he/she is spouse or
partner, or in in-law relationship up to the second degree inclusive, even if the
matrimony has ceased;

3) if his/her relationship with the party, the agent or attorney of the party is one of
guardianship, adoptive parent, adoptive child or foster parent;

4) if he/she had patrticipated in the conducting of the procedure or in the passing of
the decision in the first instance procedure.

Article 31

An official, who is to make a decision in a certain administrative matter, or who is to
perform a certain action in the procedure, shall discontinue any further work on that case
and notify the authority competent for deciding on exemption, as soon as he/she
discovers that one of the grounds for exemption from Article 30 of this Law exists. If the
official estimates that there are other circumstances justifying his/her exemption, he/she
shall inform thereon the same authority, without interrupting the work.

Article 32

(1) A party may demand the exemption of an official when grounds set forth in Article 30
of this Law exist, as well as when other circumstances exist which create doubt in
his/her impartiality. The party shall state in his/her request the circumstances, on the
account of which he/she considers that grounds for exemption exist.

(2) An official, the exemption of whom the party has demanded for any of the reasons
set forth in Article 30 of this Law, may not perform any actions in the procedure
pending the taking of the conclusion on this demand, except for those that must not
be delayed.

Article 33

(1) The exemption of an official shall be decided on by the minister, i.e. head of an
authority, institution or other legal person.



(2) The exemption of a minister, i.e. head of an administrative authority, shall be decided
by the Government.

(3) The exemption of a head of a local self-government authority shall be decided by the
mayor.

(4) The exemption of a head of an institution or other legal person, who exercises public
authority, shall be decided on by the authority performing control over their operation.

(5) Exemption shall be decided by a conclusion.
Article 34
(2) In the conclusion on exemption another official shall be assigned to make a decision
in the administrative matter, i.e. to perform certain actions in the procedure relating to

the case in which the exemption has been determined.

(2) Special appeal against the conclusion determining the exemption shall not be
permitted.

Article 35

(1) The provisions of this Law regulating exemption shall apply accordingly to members
of collegiate bodies.

(2) The conclusion on exemption of a member of a collegiate authority shall be made by
that authority.

Article 36

(1) The provisions of this Law governing exemption shall apply accordingly to the record
clerk as well.

(2) The conclusion on exemption of the record clerk shall be made by the official
conducting the procedure.

Chapter lll
THE PARTY TO THE PROCEDURE AND THEIR REPRESENTATION

1. The Party to the procedure
Article 37

A party is a person, on whose request a procedure has been started, or against whom a
procedure has been started, or who is entitled to participate in the procedure for the
protection of his/her rights or legal interests.

Article 38

(1) A party to the procedure may be any private or legal person.



(2) A state authority, organization, settlement, group of persons and others who do not
have the attribute of a legal person may be parties, if they are entitled to be holders of
rights and obligations or legal interests on which the procedure has been started.

Article 39

(1) The right to participate in the procedure shall have every person who declares a legal
interest. It is considered that a legal interest was declared, if a person claims to be
joining the procedure for the protection of his/her rights or legal interest (interested
person).

(2) The legal interest is an immediate personal interest based on the law or other
regulation.

(3) A person from paragraph 1 of this Article shall have the same rights and obligations
in the procedure as other parties, unless otherwise provided by the law.

(4) A person requesting participation in the procedure shall precisely state in the petition
the nature of his/her legal interest.

Article 40

(1) The State Prosecutor and other state authorities, being legally empowered to
represent the public interest in a procedure, shall have the rights and obligations of a
party, in the framework of these powers.

(2) Authorities mentioned in paragraph 1 of this Article may not have broader powers
than the parties, unless such powers are vested to them by the law.

2. Procedural Capacity and the Legal Agent
Article 41

(1) Completely legally capable party may perform actions in the procedure itself
(procedural capacity).

(2) Actions in the procedure on behalf of a person lacking procedural capacity shall be
performed by his/her legal representative. The legal representative shall be
determined in accordance with the law or by an act of the competent state authority.

(3) A legal person shall perform actions in the procedure through its legal representative,
respectively authorized representative who shall be assigned by virtue of a general
act of that legal person, if not determined by an act of the competent state authority.

(4) A state authority shall perform actions in the procedure through a statutorily
authorized representative; an organization that has not the capacity of a legal person
—through a person determined according to a general act of the organization, while a
settlement, group of persons and others who have not the capacity of a legal person
— through a person authorized by them, unless something else is determined by a



specific regulation.

(5) When an authority conducting a procedure ascertains that the legal representative of
a person under custodianship fails to demonstrate due attention in the procuration, it
shall notify the custody authority thereof.

Article 42

(1) During the entire procedure, the authority shall ex officio overview whether the
person appearing as a party can be a party to the procedure and whether the party is
represented by its legal representative, i.e. an authorized representative.

(2) If during the procedure the party deceases, respectively if the legal person ceases,
the procedure may be cancelled or continued, depending on the character of the
administrative matter that is the object of the procedure. If, due to the character of
affairs the procedure can not be continued, the authority shall terminate the
procedure by a conclusion, against which a special appeal is permitted.

3. The Temporary Representative
Article 43

(1) If a party lacking procedural capacity has no legal representative, or if it is required to
undertake a proceeding against a person whose domicile, i.e. residence is unknown,
and who has no attorney, the authority conducting the procedure shall assign a
temporary representative for that party, if the urgency of the cause requires so and
the procedure needs to be conducted. This authority shall forthwith notify the custody
authority, and if the temporary representative was assigned to a person whose
domicile, i.e. residence is unknown, it shall publish its conclusion on the notice board
of the authority, or in the official journal.

(2) If a legal person, organization, settlement, group of persons and others who have not
the capacity of a legal person, have neither a legal representative, i.e. authorized
representative nor an attorney, the authority conducting the procedure shall, under
the stipulations of paragraph 1 of this Article, assign a temporary representative for
that party and shall forthwith inform it thereof. A temporary representative for a legal
person is usually assigned from among officials within that legal person.

(3)The temporary agent shall also be assigned in the manner set out in paragraphs 1
and 2 of this Article when an urgent action needs to be performed, and when it is not
possible to timely summon the party, respectively his legal agent, authorized
representative or attorney. The party, legal representative, authorized representative
or attorney shall forthwith be notified thereof.

(4)A person that is assigned as temporary representative shall be liable to assume the
procuration, while the procuration may be refused only for reasons stipulated by
specific regulations. The temporary representative shall participate only in the
procedure he/she is explicitly assigned for, and only until the legal agent or authorized
representative, i.e. the party itself or its attorney appear.



4. The Common Representative, i.e. Common Attorney
Article 44

(1) Two or several parties may, unless otherwise provided by a specific regulation,
jointly come forward in the same case. In that case they shall indicate which of them
will act as their common representative, or assigh a common attorney.

(2) The authority conducting the procedure may, unless prohibited by a specific
regulation, determine by a conclusion for the parties, participating in the procedure
with the same claims, to indicate in a specified period who among them will
represent them, or to appoint a common attorney. If the parties fail to act on this
conclusion, the legal representative, authorized representative or attorney may be
assigned by the authority conducting the procedure, in which case this common
representative, i.e. common attorney retains this capacity until the parties assign
another. The parties are entitled to file a special appeal against such a conclusion,
which shall not defer the execution thereof.

(3) Even in the case of determination of a common representative, i.e. common
attorney, each party shall retain the right to act as a party to the procedure, to give
statements, as well as to independently file appeal and use other legal remedies.

5. The Attorney
Article 45

(1)The party, or his/her legal representative, may appoint an attorney who shall
procurate the party in the procedure, except in proceedings which require that the
party itself gives statements.

(2)Proceedings in the procedure, performed by the attorney within the capacity of
attorney, shall have the same legal effect as if undertaken by the party itself, i.e.
his/her legal representative.

(3)Notwithstanding the attorney, the party itself may give statements, while they may as
well be directly requested from the party.

(4)A party, which is present when his attorney gives a verbal statement, may
immediately after the given statement change or revoke the statement of his attorney.
If in the written or verbal statement relating to facts there is an incongruity between
the statements of the party and his/her attorney, the authority conducting the
procedure shall consider both statements in the sense of Article 9 of this Law.

Article 46

(1) The attorney may be any person with full legal capacity, except for persons engaged
in quasi notary.

(2) If the attorney is a person engaged in quasi notary, the authority shall prevent
him/her further procuration and forthwith inform the party and the competent state
prosecutor thereof.

(3) A special appeal against the conclusion on prevention of procuration shall be



permitted, yet it shall not defer the execution thereof.
Article 47

(1) The power of attorney may be given in writing or read on the record. If during the
procedure no records are taken, the verbal authorization shall be recorded in the
documents of the case.

(2) A party that is illiterate or not capable to sign documents shall put a finger print on the
written authorization in place of a signature. If the power of attorney is issued to a
person that is not an attorney, it shall be certified by the competent authority.

(3) Exceptionally, the authorised official may permit that a family member of the party or
a member of his/her household or a person that is employed with him/her, perform
as his/her representative a certain proceeding without power of attorney, if there is
no doubt concerning existence and the scope of the power of attorney. If such a
person makes a claim for commencement of a procedure or gives a statement
opposite to the party's earlier statement, he/she shall be called upon to subsequently
shows the power of attorney within a specified period.

Article 48
(1) The power of attorney may be given in form of a private document.

(2) If the power of attorney was given in form of a private document, and it occurs that
there are doubts in its authenticity, the submission of a certified power of attorney
may be ordered.

(3) The authenticity of a power of attorney shall be examined ex officio, and the
deficiencies of the written power of attorney shall be eliminated in pursuance of the
provisions of Article 57 of this Law, whereat the official conducting the procedure
may allow the attorney with the deficient power of attorney to perform urgent actions
in the procedure.

Article 49

(1) The scope of the power of attorney shall correlate to the contents of the power of
attorney. The power of attorney may be issued for the entire procedure or only for
individual actions, and it may be limited with regard to time.

(2) The power of attorney shall not be terminated with the death of the party, loss of
his/her procedural capacity or with the replacement of his/her legal representative.
However, the legal successor of the party, i.e. his/her new legal representative may
revoke the previous power of attorney.

(3) Issues relating to power of attorney, which are not regulated by the provisions of this
Law, shall be regulated accordingly by the provisions regulating the litigation
procedure.

Article 50



(1) If the attorney is an attorney, and the power of attorney was issued for the entire
procedure, he may perform all actions in the procedure, except filing of extraordinary
legal remedies, for what a specific power of attorney is required.

(2) If the attorney represents a party that deceased during the course of the procedure,
and his/her legal successors are joining the procedure, the attorney shall obtain a
confirmation of the power of attorney by all legal successors.

(3) If a party to the procedure is represented by a person that is not an attorney, while a
general power of attorney was issued, such an attorney may perform all actions in
the procedure, however, he/she may not withdraw a demand, negotiate a settlement,
transfer the given power of attorney to a third person, or file extraordinary legal
remedies.

Article 51

The provisions of this Law relating to the parties shall be applied accordingly to their
legal representatives, authorized representatives, attorneys, temporary representatives,
common representatives and common attorneys.

Article 52

(1) In administrative matters, for which the proficient knowledge of issues related to the
subject of the procedure is required, the party shall be allowed to bring an instead of
person that will give him/her counsel and advice (expert aide). This person shall not
act for the party.

(2) The party may not bring as expert aide a person lacking legal capacity or one that is
engaged in quasi notary.

Chapter IV

COMMUNICATION BETWEEN AUTHORITIES AND PARTIES

1. Petition Requests
Article 53

(1) Petition requests are claims, motions, reports, petitions, appeals, objections and
other notification by means of which the parties refer to the authorities.

(2) Petition requests shall generally be submitted directly or sent by post, in writing or in
electronic form, or they shall be put on the record, while they may, if not otherwise
determined, be declared by telegraph, or telefax.

(3) The manner and procedure of submission of an electronic petition request or a
petition request that is submitted by e-mail, electronic delivery, shall be regulated by
the Ministry competent for the state administration.

Article 54

A petition request shall be submitted to the authority competent for the reception of
petition requests in a sufficient number of copies, and it may be submitted every working



day during working hours.
Article 55

(1) The authority competent for the receipt of petition requests shall accept the petition
request being delivered to it, i.e. take a petition request, which is communicated
orally, into the record.

(2) An officer who receives a petition request shall, upon a verbal request of the
submitter, confirm the receipt of the petition request. No fees shall be charged for
such a confirmation.

(3) If an authority is not competent for the receipt of a petition requests, the officer within
that authority shall notify the submitter thereof and refer him/her to the authority
competent for reception. If the submitter nevertheless insists that his/her petition
request be accepted, the officer shall accept such a petition request. If the authority
finds not to be competent to act upon such a petition request, it shall bring a
conclusion, by which it will reject the petition request on account of non-competence.

(4) When an authority receives per post a petition request for the receipt of which it is not
competent, and there is no doubt about which authority is competent for the receipt
thereof, it shall send the petition request forthwith to the competent authority,
respectively to the court and notify the party thereof. In the case that the authority
having received a petition request can not determine which authority is competent to
act thereon, it shall forthwith pass a conclusion, by which it rejects the petition
request on account of non-competence and immediately deliver the conclusion to the

party.

(5) Special appeal shall be permitted against the conclusion passed in compliance with
the provisions of paragraphs 3 and 4 of this Article.

(6) If an authority receives per post a complaint for the commencement of an
administrative dispute, it shall forthwith be delivered to the competent court, on which
it shall notify the applicant of the complaint.

Article 56

(1) The petition request must be intelligible and, in order that it can be treated properly, it
shall include in particular the following: the designation of the authority it is
addressed to, the case it refers to, a request, i.e. motion; who the representative or
attorney is, if there is any, as well as the first name, family name and domicile,
respectively residence and address, or company and headquarters of the submitter,
i.e. representative or attorney.

(2) The applicant shall personally sign the petition request. Exceptionally, the petition
request may be signed on behalf of the submitter by his/her spouse, one of his/her
parents, the son or daughter, or the attorney who drew up the petition request by
virtue of the party’s authorization. The person having signed the petition request shall
put his/her name and address on it.

(3) It shall be considered that the electronic petition request is accurate, if it was signed
with an electronic signature with a qualified verification.



(4) A petition request that is submitted by electronic delivery or by telegraph, need not
meet all the requirements from paragraph 1 of this Article, unless otherwise
determined by law.

(5) If the submitter is illiterate or not capable to sign, request shall be signed by a literate
person, who shall undersign his/her name as well and specify his/her address.

Article 57

(1) If the petition request contains some formal deficiency that impedes the acting upon
the petition request, or if it is unintelligible or incomplete, the authority having
received such a petition request shall, not later than 8 days from the day of receipt
thereof, call upon the submitter to eliminate the deficiencies and determine a
deadline for the submitter to do so. This can be communicated to the submitter by
telephone or verbally, if the submitter happens to be at the authority, which is
informing that the petition request contains deficiencies. The authority shall make a
note on the notification onto the document.

(2) If the submitter eliminates the deficiencies in the specified period, it shall be
considered that the petition request has been submitted on the day it was
complemented. If the submitter should not eliminate the deficiencies in the specified
period, thus it can not be acted upon the petition request due to that, the authority
shall reject such a petition request by a conclusion. The submitter shall specifically
be admonished of this consequence in the invitation for correction of the petition
request. Special appeal against such a conclusion shall be permitted.

(3) When the petition request has been sent by telegraph, telefax or in electronic form,
and there is a doubt whether the petition request had been submitted by the person
whose name is indicated on the telegraphed petition request, respectively fax or
electronic petition request, the authority shall start the procedure for the
establishment of these facts, and if they are not established, respectively if the
deficiencies are not eliminated, it shall proceed in the manner laid down in paragraph
2 of this Article. An official note shall be made on this. Special appeal against the
conclusion of the authority, by which the petition request was rejected, shall be
permitted.

Article 58

If a petition request contains a number of claims that have to be determined separately,
the authority having received the petition request shall take into consideration those
claims for determination of which it is competent and proceed with the remaining claims
in terms of Article 55, paragraph 4 of this Law.

2. The Summoning
Article 59

(1) The authority conducting a procedure shall be authorized to summon a person
whose presence in the procedure is necessary, and who resides on its territory.
Generally, the summoning may not be decided upon for the delivery of decisions,
conclusions, or announcements that can be sent by post or in another way more
convenient for the person the notice is to be delivered to.



(2) Summons for an oral hearing may be sent to a person who is outside the territory of
the competent authority, if the procedure is accelerated or facilitated thereby and the
arrival does not incur major expenses or a major waste of time for the summoned
person.

(3) The summoning shall be carried out by a written summons, if specific regulations do
not define a different form of summoning.

Article 60

(1) In a written summons it is required to specify the name of the authority which issued
the summons, the nhame, surname and address of the person summoned, the place,
the day, and when possible, the time the summoned is due to appear, the case for
which he/she is summoned and in what capacity (as a party, witness, assessor, etc.),
and which ancillary resources and evidence the summoned has to obtain,
respectively produce. The summons shall state whether the summoned person is to
appear in person or whether he/she may send an attorney who will act for him/her,
and he/she shall be notified that in the case of prevention to act on the summons
he/she shall inform the authority which has issued the summons. The summoned
shall also be notified of the consequences of failure to act on the summons or to
inform that he/she is prevented to appear.

(2) In the summons to an oral hearing the party may be called upon to submit written
and other evidence, and he/she may be informed that he/she may bring witnesses
he/she intends to refer to.

(3) When the character of affairs allows so, it may be left at the discretion of the
summoned person to deliver a necessary written statement within a specified period,
instead of appearing in person.

Article 61

(1) On the occasion of summoning, the authority shall consider that the person, whose
presence is required, be summoned to appear at a time that least interferes the
performance of his/her regular work.

(2) Nobody shall be summoned to appear during the night, except in the case of urgent
and emergency measures.
Article 62

(1) The summoned person has the obligation to act according to the summons.

(2) If the summoned person has been prevented to appear due to illness or another
justifiable cause, he/she shall forthwith, after receipt of the summons, inform thereof
the authority that issued the summons, and if the cause for the absence occurred
later — immediately upon the discovery of the cause.

(3) If the person having been obtained the summons does not act thereon and fail to
justify the absence, he/she may be brought in by force, and additionally be fined up
to 50.00 EURO. These measures shall be applied only if indicated so in the
summons. If due to the default of the summoned person expenses incur in the



procedure, it may be determined that these expenses be borne by the defaulting
party. The conclusion on the apprehension, the pronouncement of the fine, and the
payment of expenses, shall be passed by the official conducting the procedure, in
agreement with the officer authorized for deciding in the administrative matter, and at
the petitioned authority — in agreement with the head of that authority, respectively
with the officer authorized for deciding in similar administrative matters. Special
appeal against this conclusion shall be allowed.

(4) If the default to appear was committed by a member of the military or the police, the
authority shall refer to the competent headquarters, i.e. the competent authority, with
the request to bring him/her, while he may be fined according to paragraph 3 of this
Article, respectively he may be ordered to bear the expenses caused by the default.

3. The Record
Article 63

(1) A record shall be drawn up on the oral hearing or another major action in the
procedure, as well as on significant verbal statements of the parties or third persons
in the procedure.

(2) A record shall generally not be drawn up on less significant actions and statements of
parties and third persons that have no major impact on the decision making of the
administrative matter, on the line of conduct during the procedure, on
announcements, official remarks, verbal instructions and findings, as well as on
circumstances relating only to the internal operation of the authority where the
procedure is conducted, however a remark shall be entered into the document and
ratified by the official who made the remark, along with the date. Neither is it
necessary to draw up a record on verbal requests of a party which are decided on in
a summary procedure and which are granted, yet such requests may be noted in an
appropriate manner.

Article 64

(1) The following shall be entered into the record: the name of the authority which
performs the proceeding, the day and time when the proceeding is performed, the
case in which it is performed and the names of the officials in charge, of present
parties and their agents, attorneys or representatives.

(2) The record shall contain, precisely and briefly, the course and the content of the
performed proceedings in the procedure, as well as the given statements. Thereby,
the record shall be restricted to what relates to the very administrative matter which
is the object of the procedure. All documents that have been used for whichever
purpose in the oral hearing shall be entered into the record. These documents shall,
if necessary, be enclosed in the record.

(3) Statements of parties, witnesses, assessors and other persons who participate in the
procedure, which are of significance to the decision making in the administrative
matter, shall be entered in the record as accurately as possible and, if necessary, in
their own words. All conclusions brought during the execution of a proceeding shall
also be entered into the record.



(4) If the hearing is performed by the agency of an interpreter, it shall be indicated which
language the interrogated spoke and who the interpreter was.

(5) A record shall be conducted during the performance of an official proceeding. If a
proceeding can not be completed on the same day, each day separately it shall be
entered into the record what has been accomplished on the particular day and it shall
be duly signed.

(6) If the proceeding, on which a record is drawn up, could not be performed without
interruption, it shall be entered in the record that there had been interruptions.

(7) If plans, outlines, drawings, photographs and alike have been elaborated or obtained
during the proceeding, they shall be verified and attached to the record.

(8) In certain matters the record may be made in form of a book or other record
instrument.

(9) A record made in form of a book shall be handed to the party to give remarks on the
record at the latest within three days from the day of delivery thereof. If in the
specified period the party does not give any remark on the record, it shall be
considered that there are no remarks.

(10)The record may be dictated to an electronic recorder, while a written version of the
record shall be drawn up within three days and delivered to the parties to give
remarks on the record at the latest within three days. If the parties fail to give
remarks on the record within the specified period, it shall be considered that they
have no remarks.

Article 65

(1) The record shall be conducted accurately and nothing shall be deleted from it.
Passages that have been struck through before the conclusion of the record shall
remain legible and verified by the signature of the authorised official.

(2) Nothing shall be added or revised in an already signed record. Complements to the
already concluded record shall be entered in an annex to the record.

Article 66

(1) Prior to its conclusion, the record shall be read to the parties and the other persons
participating in the procedure. These persons shall have the right to examine the
record themselves and give their remarks. At the end of the record it shall be stated
that it has been read and that no remarks have been made or, if there are remarks,
their content shall be entered concisely. Thereafter, the record shall be signed by the
person who has participated in the proceeding, and finally it shall be verified by the
authorised official, as well as by the record clerk — if there had been any.

(2) If the record contains the hearing of several persons, each of them shall sign that
part of the record, where his/her statement has been recorded.

(3) If confrontations have been made, the part of the record relating thereto shall be



signed by the persons having been confronted.

(4) If the record consists of a number of pages, they shall be paginated with ordinal
numbers. The bottom of each page shall be verified by the signature of the
authorised official and of the person, whose statement has been entered at the end
of the page.

(5) Complements to an already concluded record shall be signed and verified again.

(6) If a person that is to sign the record is illiterate or incapacitated to write, the record
shall be signed by a literate person. This may neither be the official in charge of the
action in the procedure nor the record clerk.

(7) If a person refuses to sign the record or departs before the conclusion thereof, this
shall be entered into the record along with the specification of the reason for which
the signature was deprived.

Article 67

(1) A record drawn up in accordance with the provisions of Article 64 of this Law is a
public document. The record shall serve as evidence on the course and the content
of an action in a procedure and of statements given, except for those parts of the
record on which the interrogated persons made the remark that they have not been
drawn up accurately.

(2) Itis permitted to substantiate the inaccuracy of the record.
Article 68

(1) In case that a collegiate authority decides in the procedure, a special record shall be
drawn up on the deliberation and the voting. When in a procedure on an appeal, a
unanimous decision has been reached, it is not necessary to draw up a record on the
deliberation and the voting, yet a remark may be made on it in the document.

(2) Apart from data on the personal composition of the collegiate authority, the record on
the deliberation and the voting shall contain the designation of the case dealt with
and a brief summary of what has been determined, as well as extracted opinions, if
there have been any. This record shall be signed by the chairperson and the record
clerk.

4. Review of Documents and Notification on the Course of the Procedure
Article 69

(1) The parties shall be entitled to review the documents of the case and to transcribe,
respectively copy necessary documents at their own expense. The review and the
transcription, respectively copying of documents shall be carried out under the
supervision of an authorized official.

(2) The right to review documents and to transcribe, respectively copy certain
documents at his/her own expense shall have any person provided he/she proves
his/her legal interest plausible.



(3) The request to view and transcribe, respectively copy documents may be submitted
verbally. The authority may require from the person mentioned in paragraph 2 of this
Article to justify, in writing or verbally into the record, the existence of his/her legal
interest. The authority shall decide on the request within 3 days from the submission
of the request.

(4) The following documents may neither be viewed nor transcribed, respectively copied:
the record on the deliberation and the voting, official reports and draft administrative
acts, as well as documents that are filed as confidential, if the purpose of the
procedure might thereby be thwarted, or if it is in opposition to the public interest, or
the justified interest of one of the parties or a third person.

(5) A party and any third person who can prove his/her legal interest in the procedure, as
well as interested state authorities, shall have the right to be notified on the course of
the procedure.

(6) A special appeal against the conclusion on the refusal of the request from
paragraphs 1 to 5 of this Article shall be permitted even when the conclusion had not
been issued in writing. The appeal may be declared immediately after the notification
and at the latest within 24 hours after the notification has been made. The appeal
shall be decided on within 48 hours from the moment of the filing of the appeal.

Chapter V

DELIVERY

1. Manner of Delivery
Article 70

(1) The delivery of legal documents (summons, administrative acts, conclusions and
other official documents) shall generally be carried out in the way that the writing be
consigned to the person it is intended for.

(2) The delivery shall be carried out by post, telefax, electronically, or it shall be made by
an authorised official or by a person that is registered for the physical or electronic
delivery. The addressee may be summoned for the receipt thereof only
exceptionally, when the character or significance of the document to be served
requires so.

(3) The manner of delivery shall be determined by the authority whose document is
delivered.

Article 71

(1) The delivery shall be made on working days, from 07:00 — 20:00 hours.



(2) The authority whose document is to be delivered, may for particularly important
reasons determine that the delivery be made even on a Sunday or on a holiday, as
well as during the night, if it is imperatively urgent.

(3) The delivery by post may as well be made on Sundays and holidays.
Article 72

(1) The delivery shall generally be carried out in the apartment, office or at the workplace
of the addressee, and to an attorney — in his/her office.

(2) The delivery may as well be carried out outside the premises mentioned in paragraph
1 of this Article, if the addressee accepts to receive the document that is to be
delivered, and if there are no such premises, this delivery to that person may be
made wherever he/she is found.

2. Substituted Service
Article 73

(1) In case that the addressee shall be not found in his/her apartment, the delivery shall
be made by handing the document to some adult member of his/her household.

(2) If the delivery is made at the workplace of the addressee, and this person is not
found there, the delivery shall be made to a person employed at the same place, if
he/she agrees to accept the document. The delivery to an attorney may as well be
made by handing the document to a person employed in the attorney's office.

(3) The delivery according to paragraphs 1 and 2 of this Article may not be made to a
person that is involved in the same procedure with an opponent interest.

Article 74

(1) If it is ascertained that the addressee is absent and that the persons mentioned in
Article 73 of this Law can not deliver the document on time to him/her, the document
shall be returned to the authority that had issued it, with an annotation where the
absent addressee is.

(2) If it is not possible to determine the domicile, i.e. residence of an addressee, the
authority which has issued the document shall assign him/her a temporary
representative in accordance with Article 43 of this Law and deliver the document to
him/her.

Article 75

(1) If it is not possible to carry out the delivery in the manner specified in Article 73 of
this Law, and it was not ascertained that the addressee is absent, the messenger
shall deliver the document to the relevant authority on whose territory the domicile,
respectively residence of the addressee is, or to the post office in his/her domicile, if
the delivery is carried out by post. The messenger shall attach a written notification
on where the document can be found to the door of the apartment, office or
workplace of the addressee and the delivery shall thereby be considered as carried



out. On the natification and on the very document that was to be delivered the
messenger shall make a remark on the reason for such delivery, put the date when
the notification was attached to the door, and sign it.

(2) The authority that ordered the delivery shall be informed on the delivery carried out in
the manner specified in paragraph 1 of this Article.

3. Obligatory Personal Delivery
Article 76

(1) The delivery shall be made personally to the person the document is intended for
when the document is a decision, conclusion or other document, from the delivery of
which a deadline begins that can not be extended, when such delivery was
determined by an other regulation, or when particularly determined by the authority
that ordered the delivery. It shall be considered that personal delivery has been
carried out when delivered on the attorney or when handed to a person employed in
the attorney’s office.

(2) In case that the person who is to be delivered on is not found in his/her apartment,
office or workplace, or no employee is found in the attorney’s office, while there are
no information indicating that the addressee is absent, the messenger shall return
the document to the post office, respectively to the sending authority, if the document
is not delivered by post. A written notification shall be left in the mailbox or attached
at the door of the apartment, office, workroom or at another suitable place, as to
where the document is from that moment on, and that it is to be picked up within
fifteen days.

(3) The messenger shall sign the notification from paragraph 2 of this Article, and
indicate on the document he returns to the post office, respectively to the authority,
where he/she left the notification.

(4) The delivery shall be considered as carried out on the day the addressee, it was
intended for, accepts the document. If the addressee fails to accept up the document
within 15 days from the day of leaving the notification, the delivery shall be
considered as carried out with the expiration of the fifteenth day from the day of
leaving the notification.

(5) In case that it is ascertained that the person from paragraph 2 is absent, the
messenger shall return the document to the authority which had issued it and which
shall determine the delivery again, upon knowledge that the addressee has returned
and at the latest within 30 days. After expiration of this period the document shall be
delivered to the proxy for reception of documents.

(6) Any person that intends to be absent for more than thirty days shall notify the
authority conducting the procedure on the name, family name and address of his/her
proxy for reception of documents (Article 79).

(7) If the proxy from the paragraph 6 of this Article has not been assigned, the delivery
shall again be carried out in the manner set forth in paragraphs 2 and 4 of this
Article.



(8) The addressee to whom the delivery is made in the manner set forth in this Article
may substantiate an absence longer than thirty days, if he quotes justifiable reasons
for which he/she was not able to accept the documents or to assign a proxy for
reception of documents. Provided that he can prove a justifiable absence, the
addressee shall be entitled to request restitution.

Article 77

(1) Electronic delivery shall be carried out by way of the information system of the state
authority, respectively of the legal or private person who performs the electronic
delivery of documents as the main activity, if licensed by the ministry competent for
state administration.

(2) The system specified in the paragraph 1 of this Article shall automatically send to the
addressee an electronic notification stating that there is a document in the
information system and determine a period of 15 days within which the document is
to be accepted.

(3) The addressee may accept the document from the system specified in paragraph 1
of this Article with a qualified certificate by way of which he/she shall prove his/her
electronic signature and sign the electronic delivery receipt with this signature.

(4) The delivery specified in paragraph 2 of this Article shall be considered as carried out
on the day the addressee accepts the document from the information system. In
case that the addressee fails to accept the document within 15 days from the day of
transmission of the electronic notification, it shall be considered that the delivery had
been carried out upon the expiration of the fifteenth day from the transmission of the
notification. On expiration of the fifteenth day the information system shall delete the
document, while it shall send to the addressee an electronic natification stating that
the document has been deleted from the information system and that it can be
accepted at the authority that had issued it.

(5) The information system for delivery and natification shall notify the authority, which
issued the document, on the delivery thereof by means of an electronic delivery
receipt.

4. Specific Cases of Delivery

1) Substituted Delivery to the Legal Representative and Attorney
Article 78

(1) The delivery to the legal representative or attorney, if the party has one, shall be
carried out in the manner set forth in Articles 70 to 76 of this Law.

(2) In case that several parties have a common legal representative or attorney in the
same case, the delivery to all of them shall be made to this legal representative, i.e.
attorney. If a party has several attorneys, it shall suffice to make the delivery to only
one of them.

2) Delivery to the Proxy for Reception of Documents
Article 79



(1) The party may empower a certain person to whom all deliveries for him/her are to be
made. When the party notifies the authority conducting the procedure on this
authorization, that authority shall make all deliveries to that proxy (proxy for reception
of documents).

(2) The proxy for reception of documents shall forthwith send every document to the
party.

(3) In case that the direct delivery to the party, legal representative or attorney should
significantly delay the procedure, the authorized official may order the party, for a
specific case and in a specific deadline, to assign a proxy for the reception of
documents in the seat of the authority. If the party should not act upon this order, the
authority may proceed according to Article 43 of this Law.

(4) If the party or his/her legal representative are abroad, and there is no proxy in
Montenegro, on the occasion of delivery of the first document they shall be called
upon to assign in a specified period an attorney or proxy for reception of documents,
and they shall be notified that, if they fail to assign an attorney in the specified period,
they shall, ex officio, be assigned a proxy for reception of documents, respectively a
temporary representative.

(5) Delivering a document to the proxy for reception of documents, means that the
delivery has been made to the party the document was to be delivered to.

Article 80

(1) In case that several parties jointly participating in the procedure with the same claims
have no common attorney, they shall, on the occasion of the first action in the
procedure, report to the authority their common proxy for reception of documents, if
possible one who resides in the seat of the authority. Pending the reporting of the
common proxy for reception of documents, such proxy shall be considered that party
among them, who is first signed or specified in their first common petition request. If
it should not be possible to identify a proxy in this way, the authorized official may
determine any of the parties as a proxy. If the number of parties is big, or if they are
from different places, the parties may report, and the authorized official may as well
determine several such proxies and specify which of them shall act for which party.

(2) The common proxy for reception of documents shall forthwith inform all parties of the
document he/she received on behalf of them and give them the opportunity to
examine, transcribe and verify the document which, generally, he/she shall keep.

(3) Each person, who the delivery is intended for, shall be specified in the document
delivered to the proxy for reception of documents.

3) Delivery to State Authorities, Institutions and other Legal Persons
Article 81

(1) The delivery to state authorities, institutions and other legal persons shall be carried
out by handing the document to the authorized official, respectively to a person
assigned for the reception of documents, unless otherwise stipulated for individual
cases.



(2) In case that an organization, settlement, group of persons or others who do not have
the attribute of a legal person (Article 38, paragraph 2) partake in a procedure, the
delivery shall be carried out by handing the document to the person they authorized,
respectively assigned therefore (Article 41, paragraph 4).

(3) If the messenger shall not find the person assigned to receive documents during
working hours, he/she may make the delivery to any employee in the state authority,
institution, or other legal person mentioned in paragraph 1 of this Article, who is
present in their premises.

4) Delivery to other Persons
Article 82

(1) The delivery to persons who are abroad, as well as to persons in the country who
enjoy diplomatic immunity, shall be carried out by the assistance of the ministry
competent for foreign affairs, unless otherwise stipulated by an international
agreement.

(2) The delivery to citizens abroad of registry documents, certificates, testimonials and
other documents, issued on the request of a party, may be carried out directly. The
delivery of decisions and conclusions shall be carried out through the state’s
diplomatic and consular representative offices abroad.

(3)The delivery to members of the military or the police and to persons employed in the
overland, river, maritime and aerial traffic shall be carried out through the relevant
headquarters, respectively authority, or through the institution or other legal person
they are employed with.

Article 83

The delivery to imprisoned persons shall be carried out through the administration of
the institution they are situated in.

5) Delivery by Means of Public Announcement
Article 84

In case that there are a number of persons who are not known to the authority, or who
can not be identified, the delivery shall be carried out by means of a public
announcement at the notice board of the authority having issued the document. The
delivery shall be considered as carried out after expiration of 15 days from the day of the
posting of the announcement at the notice board, if the authority that issued the
document does not determine a longer period. Beside the announcement at the notice
board, the authority shall as well publish an announcement in the daily press,
respectively in other means of public information or in another customary manner.

6) Refusal of Acceptance
Article 85

(1) In case that the addressee of the document, or an adult member of his/her
household should refuse to accept a document without a legal ground, or if this is
done by an employee in a state authority, enterprise or other legal person, or a



attorney'’s office, or if this is done by the person assigned to receive documents by
an organization, settlement, group of persons or others who do not have the attribute
of a legal person (Article 38, paragraph 2), the messenger shall leave the document
in the apartment or in the premise where the respective person is employed, or
attach the document to the door of the apartment or premise.

(2) When the delivery has been carried out in the manner specified in paragraph 1 of
this Article, the messenger shall record in the delivery receipt the day, time and
reason for the refusal of acceptance, as well as the place where he/she left the
document, and it shall be considered that the delivery has thereby been carried out.

7) Change of Domicile, Residence or Headquarters
Article 86

(1) In case that the party or his/her legal representative, during the course of a
procedure, change their domicile, or residence or seat, they shall forthwith inform
thereof the authority conducting the procedure.

(2) If they fail to do so, and the messenger can not find out where they moved, the
authority shall determine that all further deliveries in the procedure for that party be
carried out by posting the documents on the notice board of the authority conducting
the procedure.

(3) The delivery shall be considered as carried out upon the expiration of eight days
from the day the document has been posted on the notice board of the authority
conducting the procedure.

(4) In case that the attorney, or proxy for reception of documents changes his/her
domicile, respectively residence during the course of the procedure, and fails to
inform thereof the authority conducting the procedure, the delivery shall be carried
out as if the attorney had not been assigned.

5. The Delivery Receipt
Article 87

(1) The receipt for performed delivery (delivery receipt) shall be signed by the recipient
and the messenger. The recipient shall personally note the date of reception on the
delivery receipt.

(2) In the case that the recipient is illiterate or incapacitated to sign, the messenger shall
note on the delivery receipt his/her name and the day of delivery and put down a
remark why the recipient failed to sign.

(3) If the recipient refuses to sign the delivery receipt, the messenger shall note this on
the delivery receipt and write in letters the day of delivery of the document, and it
shall thereby be considered that the delivery has been carried out accurately.

(4) If the delivery was made to one of the persons said in Article 73 of this Law, the
messenger shall note down on the delivery receipt the name of the person whom the
document has been handed to, and the relation of this person to the person the
document was to be served on.



(5) If the delivery was carried out according to Article 75 of this Law, the day of
announcement, as well as the day of delivery of the document to the competent
authority, on whose territory the domicile, respectively residence of the addressee is,
or to the post office in his/her domicile, respectively residence, shall be noted on the
delivery receipt.

(6) The Ministry competent for state administration shall stipulate the form and manner
of electronic delivery.

6. Errors in the Delivery
Article 88

(1) If an error occurs on the occasion of a delivery, it shall be considered that the
delivery had been carried out on the day it was ascertained that the addressee
actually received the document.

(2) If the delivery receipt disappears, the delivery may be proven by other means.
Chapter VI

DEADLINES
Article 89
(1) Deadlines may be determined for the undertaking of certain actions in the procedure.

(2) If the deadlines are not determined by the law or other regulation, they shall be
determined, with respect to the circumstances of the case, by the authorized official.

(3) The deadline determined by the authorized official, as well as the deadline
determined by regulations, for which extensions are provided for, may be extended
upon petition of the interested person submitted prior to the expiration of the deadline,
if there are justifiable reasons for the extension.

Article 90

(1) Deadlines shall be set in days, months and years, while they can as well be counted
in hours.

(2) When a deadline is determined in days, the day when the delivery or announcement
was carried out, i.e. the day on which the case falls, from which the deadline is to be
counted, shall not be calculated in the deadline. The first subsequent day shall be
taken as the commencement of the deadline. A deadline that is determined in
months or in years shall expire with the end of the day, month or year, which
corresponds by its number to the day the delivery or announcement was carried out,
i.e. to the day on which the case, the deadline is counted from, falls. If this day does
not exist in the last month, the deadline shall expire on the last day of that month.

(3) The expiration of a deadline may as well be indicated on a specific calendar day.



Article 91

(1) The commencement and course of a deadline shall not be withheld by Sundays and
holidays.

(2) If the last day of a deadline falls on a Sunday or a holiday, or on another day when
the authority, before which the action is to be undertaken, does not work, the deadline
shall terminate at the end of the next subsequent working day.

Article 92

(1) A petition request is submitted within a deadline, if it arrives in the authority, with
which it was to be filed, before the expiration of the deadline.

(2) When a petition request was sent by registered mail or by telegraph, respectively
telefax, the day of delivery to the post office, respectively the day of reception of the
fax, shall be considered as the day of submission to the authority it was addressed to.

(3) If a petition request was sent electronically, it shall be considered well-timed if the
information system for delivery and notification received it prior to the expiration of the
deadline.

(4) For persons on duty in the armed forces, the day of delivery of the petition request to
the military unit, respectively to the military institution or central command shall be
considered as the day of submission to the authority it was addressed to.

(5) For imprisoned persons, the day of delivery of the petition request to the
administration of the institution they are situated in, shall be considered as the day of
submission to the authority it was addressed to.

(6) If an authority determined the day for deliberation on a petition request a party is
liable to submit, and it called upon the party to submit the petition request until a

specified day, the authority shall take into consideration the petition request that was
received before the beginning of the deliberation.

Chapter Vii

RESTITUTIO IN INTEGRUM

Article 93



(1) In case that a party has failed to perform an action of a procedure within the
specified deadline for justifiable reasons, and he/she was therefore excluded from
performing this action, he/she shall, on his/her request, be granted restitution.

(2) Restitution shall be granted on the request of a party that failed to submit a petition
request in the given deadline, even in the case that, due to ignorance or
erroneously, he/she submitted the petition request by post in time, respectively, if
he/she submitted but to a non-competent authority.

(3) Restitution shall as well be granted, if the party might lose some right due to the
delay, when the party passed the deadline due to obvious omission, yet the petition
request was received by the competent authority three days after the expiration of
the deadline at the latest.

Article 94

(1) In the request for restitution, the party shall present the circumstances that prevented
him/her to perform the omitted action and to make these circumstances plausible.

(2) The request for restitution may not be based on a circumstance that was earlier
assessed by the authority as insufficient for the extension of the deadline or
postponement of the hearing.

(3) If restitution is sought because of omission to submit some petition request, this
petition request shall be enclosed in the request as well.

Article 95
(1) A request for restitution shall be filed within eight days from the day the reason that
caused the omission ceased, and if the party discovered the omission only later —
from the day of discovery thereof.

(2) After expiration of three months from the day of omission, it shall not be possible to
ask for restitution.

(3) If the deadline for request of restitution was missed, it shall not be possible to seek
restitution due to the omission of that deadline.

Article 96

(1) The request for restitution shall be filed to the competent authority, before which the
omitted action was to be performed.

(2) The request for restitution shall be decided on by a conclusion, by the authority before
which the omitted action should be performed.

(3) An untimely filed request for restitution shall be rejected without further procedure.

(4) If the facts supporting a request for restitution are conspicuous, the authority may
decide on this request without statement of the opponent party.



Article 97

(1) Appeal against a conclusion granting restitution shall not be permitted, unless the
restitution was granted upon an untimely filed or illegitimate request (Article 95,
paragraph 3).

(2) Special appeal against a conclusion, by which a request for restitution was rejected,
may be filed, unless the conclusion was passed by a second instance authority.

(3) Appeal shall not be permitted against a conclusion on a request for restitution that
was passed by the authority competent for decision-making in second instance on the
head matter.

Article 98

(1) The request for restitution shall not defer the course of the procedure, yet the
authority relevant for decision/making in this request may temporarily interrupt the
procedure pending the finality of the conclusion on the request.

(2) When restitution is granted, the procedure shall be restored to the condition in which
it had been prior to the omission, and all decisions and conclusions passed in relation
to the omission shall be nullified.

Chapter Vil

KEEPING ORDER WITHIN THE PROCEDURE
Article 99
(1) An authorized official shall keep order during the procedure.

(2) An authorized official shall warn persons disturbing the work of the authority, as well
as undertake other measures necessary for keeping order.

(3) Persons who attend the administrative procedure must not bring arms or dangerous
weapons. If such persons do possess any arms or dangerous weapons, they shall
deliver it to the authorized official. Otherwise, such persons shall not be allowed to
attend the procedure. Upon completion of the actions of the procedure, arms i.e.
dangerous weapons shall be returned to the persons who handed them over to an
authorized official.

Article 100

(1) A person who, in defiance of a reprimand, continues to disturb order or who behaves
indecently in the course of the procedure may be removed. A person who participates in
an action of an administrative procedure can be removed solely upon a prior reprimand
that he/she shall be removed and upon presenting the legal consequences of such a
measure. Removal due to disturbing of order or due to indecency in behaviour shall be
ordered by the authorized official.



(2) Should, pursuant to paragraph 1 of this Article, a party that has no attorney, be
removed or should the attorney be removed, and the party who he/she represents is not
present, the authorized official shall invite the person to be removed to appoint his/her
attorney. Should the invited person fail to do so, the authorized official may adjourn the
procedure at the expense of the person who rejected to appoint his attorney, while the
authorized official may appoint an attorney for that person, if necessary. Such an
attorney may represent the party solely during that action in the procedure the party has
been removed from.

Article 101

(D) Everyone who in the course of the procedure seriously disturbs order and the
work of the authority, insults the competent authority or an authorized official or behaves
indecently, apart from removal from the procedure, he/she may be liable to a fine for
violation of the procedural discipline in the amount of EUR 50.

(2) The fine referred to in paragraph 1 of this Article shall not exclude criminal, tort or
disciplinary liability.

(3) The fine referred to in paragraph 1 of this Article may be imposed to a person who
by his/her petition request seriously impairs the reputation of the competent authority or
an authorized official.

Article 102

(1) The fine for acts referred to in Article 101, paragraph 1 of this Law, shall be
pronounced by the authorized official, and for acts foreseen by Article 101, paragraph 3
— by the competent authority conducting the procedure.

(2) Special appeal may be lodged against the decision on the fine. The appeal against
the conclusion on the fine due to disturbance of order, shall not postpone the execution
of the penalty.

Chapter IX

COSTS OF THE PROCEDURE

1. Costs of the Competent Authority and Parties to the Procedure
Article 103

(1) Special costs of the competent authority, such as: travel costs of authorized officials,
expenses for withesses, experts, interpreters, as well as costs of inquiry on the spot,
announcements etc., incurred by the conduct of an administrative procedure, shall be,
as a rule, borne by the party which initiated the entire procedure.

(2) When a person participating in the procedure causes by his/her fault or out of prank
expenses of particular actions within the administrative procedure, such a person shall
bear the costs.



(3) When an administrative procedure initiated ex officio is completed in favour of a
party, the procedural costs shall be borne by the authority that has instituted the
procedure.

Article 104

(1) Each party to the administrative procedure shall, as a rule, bear its own costs caused
by the procedure, such as: costs of arrival waste of time, expenses regarding fees, legal
representation and expert assistance.

(2) When in an administrative procedure, two or more parties having opposite interests
participate, the party that has caused the procedure and to the detriment of which the
procedure has been completed, shall compensate the adverse party to the procedure for
all reasonable costs incurred within the procedure. Should it happen that, in such an
case, one party has just partially succeeded in its request; it shall compensate the
adverse party for the costs proportionate to that part of its request by which it has failed.
The party that incurred costs in the procedure to the other party out of prank, shall be
obliged to recompense it for such costs.

(3) The claim for compensation of costs pursuant to the provisions of paragraphs 1 and
2 of this Article must be lodged in a timely manner, in order to enable the competent
authority to decide upon it in its resolution. Otherwise, the party shall forfeit the right to
compensation of costs. The authorized official shall notify the party thereof.

(4) Each of the party to the procedure shall bear its own costs of the procedure that has
been resolved by settlement, unless otherwise provided by the settlement.

(5) Costs of a party and of a third person to the procedure, incurred by the procedure
initiated ex officio of duty or in public interest, and which had not been caused by the
party or third person to the procedure, shall be borne by the competent authority.

Article 105

Procedural costs regarding the execution shall be borne by the party that is obliged to
execute the resolution. Should it happen that such costs cannot be collected from that
party, the costs shall be borne by the party according to the proposal of which the
execution has been conducted.

Article 106

Should the administrative procedure be initiated on request of a party, while it can be
determined with certainty that the party shall incur special expenses in cash (regarding
the inquiry on the spot, expert's fee, arrival of witnesses, etc.), the authorized authority
may decide by a conclusion that a party deposits in advance a needed amount for the
purpose of covering such costs. Should the party fail to deposit the said amount within
the set time limit, the authority may repeal of presentation of such evidence or interrupt
the administrative procedure, unless the continuation of the procedure in question
represents a public interest.



Article 107

(1) In the decision by which the administrative procedure is to be completed, the
authorized authority shall decide who shall bear the procedural costs, as well as the
amount of such costs, authorities to which it has to be paid and the time limit specified
for payment.

(2) Specifically stated in the decision shall be whether or not the party which bears the
costs must compensate the other party for the costs (Article 104, paragraphs 2 and 3).

(3) Should the procedural costs be borne by several persons, the costs shall be
distributed proportionally i.e. divided in equal parts between the parties.

(4) Should the competent authority fail to decide in its decision on the costs, the decision
shall contain the statement that a special conclusion shall be made regarding the
procedural costs.

Article 108

(1) Witnesses, experts, interpreters and persons acting in an official capacity, shall be
entitled to reimbursement of travelling costs and expenses incurred by their stay in a
particular place. If they are entitled to a salary during that time, they shall also have the
right to a prescribed recompense for any lost salary. In addition to the prescribed
recompense, experts and interpreters shall also be entitled to a specially prescribed
reward for their performed work of expert investigation and interpreting.

(2) Witnesses, experts and interpreters shall be obliged to submit their requests for
recompense i.e. reward on the occasion of hearing, giving their opinion as experts or
interpreting. Should they fail to do so, they shall forfeit that right. The authorized official
shall give a notification in that respect to witnesses, experts and interpreters.

(3) The amount of recompense i.e. reward shall be prescribed by a special conclusion
passed by the authorized authority, stating in details who shall be responsible for its
payment and setting the time limits. Against this conclusion special appeal shall be
permitted. This conclusion represents a basis for execution (enforceable document).

Article 109

(1) The Government shall be in charge of passing a regulation on the recompense of
costs in the administrative procedure.

(2) As regards the recompense for official persons, regulations governing these issues
for such persons shall apply.

2. Exemption from Payment of Procedural Costs
Article 110

(1) The authorized authority may exempt a party from payment of costs either
completely or partially, if it finds that such costs cannot be borne without incurring



damage to the necessary maintenance of the party or his/her family. The authority shall
pass a conclusion, on the request of the party to the procedure, on the basis of an
official certificate on his/her property issued by a competent authority.

(2) Exemption from payment of procedural costs shall mean the exemption from fees
and expenses of the authority in charge of the administrative procedure, such as
travelling costs of official persons, expenses for withesses, experts and interpreters,
inquiry on the spot, announcements etc., as well as exemption from payment of a
deposit for the costs.

(3) Foreign citizens shall be exempted from the payment of costs when so prescribed by
the international treaty or, if there is no such treaty, according to the principle of
reciprocity. In the case of any doubt in respect to the existence of such reciprocity, a
relevant explanation shall be obtained from the ministry competent for foreign affairs.

Article 111

The authorized authority may cancel the conclusion on exemption from payment of
procedural costs should it ascertain that the reasons due to which a party has been
released from payment of costs, exist no more.

Article 112
A party may lodge a special appeal against the conclusion by which the party’s claim for

exemption of costs payment was rejected, as well as against the conclusion referred to
in Article 111 of this Law.

PART TWO
FIRST- INSTANCE PROCEDURE
Chapter X
INSTITUTION OF A PROCEDURE AND CLAIMS BY PARTIES TO THE
PROCEDURE

1. Institution of a Procedure
Article 113

The administrative procedure shall be instituted by an authority ex officio or on request
of a party.
Article 114

(1) The competent authority shall institute the procedure ex officio if so prescribed by the
law or other regulation and when it ascertains or comes to the knowledge that, taking
into consideration the existing state of facts, the procedure should be initiated for the
purpose of protection of public interest.

(2) On the occasion of institution of the administrative procedure ex officio, the
competent authority shall take into consideration any likely requests of citizens and
organizations as well as admonition given by the competent authorities.



Article 115

The administrative procedure initiated ex officio shall be deemed instituted as soon as
the authorized authority executes any of the actions for the purpose of conduction of the
procedure.

Article 116

(1) The procedure on request of a party shall be deemed instituted on the day of receipt
of the party’s request.

(2) The competent authority shall reject by its decision the party’s request, in the
following cases:

1) if the subject matter of the procedure does not represent an administrative
matter,

2) if the party lodging a request is not the holder of a right (rightful claimant) or of a
legal interest i.e. if it cannot be, pursuant to this law, a party to the administrative
procedure,

3) if the claim has not been lodged within the set time limit,

4) if, within the same administrative matter, another procedure or court proceedings
have already been instituted, or if within that administrative matter a resolution
has already come into effect by which a right is recognized or an obligation
determined to a party to the procedure. The competent authority shall also
proceed in the same manner when a resolution has been passed in the same
administrative matter by which the party’s claim has been rejected, and there
have been no changes ever since to the legal and factual state.

(3) The authority may reject the claim in the course of the procedure should it ascertain
the existence of reasons referred to in the preceding paragraph of this Article.

(4) An appeal may be lodged against the decision by which the party’s claim has been
rejected.

Article 117

Within administrative matters in which, according to the law or by nature of things, a
party’s claim is required for institution and administration of the procedure, the
competent authority shall be allowed to initiate and administer the procedure solely if
there exist such a claim.

2. Consolidation of Actions
Article 118

(1) Should the rights or obligations of parties to the procedure be grounded upon the
same or similar factual state and upon the same legal basis, and should the authorized
authority have jurisdiction ratione materiae (statutory competence) in respect to all



matters, only one administrative procedure may be instituted and administered, even
when rights and obligations of several parties are in question.

(2) It is under the same conditions that one or more parties to the procedure may
exercise several different claims within the same procedure.

(3) The competent authority shall make a special decision on administration of one
procedure in the cases referred to in Paragraphs 1 and 2 of this Article. An appeal may
be lodged against such a decision, unless the decision is passed by a second-instance
authority.

Article 119

The authority may institute the administrative procedure by a public announcement
towards several persons not known to the authority or who cannot be determined, but
who can have the position of parties to the procedure, should it be the case of basically
the same claim towards all of them.

Article 120

(1) When, in virtue of Article 118 of this law, one procedure is administered or when one
procedure is instituted by a public announcement in virtue of Article 119 of this Law,
each of the parties shall participate independently in the procedure.

(2) In decisions by which, within the procedure referred to in Paragraph 1 of this Article,
measures are undertaken towards parties, it should be specified which of these
measures relate to each of the parties, unless parties participate jointly in the procedure
with their identical requests or unless otherwise specified by the law.

3. Changes to the Claims
Article 121

(1) After the procedure has been instituted, a party to the procedure may, until a
resolution is passed in the first instance, extend the lodged claim or lodge another claim
instead of the former one, regardless of the fact whether the extended or replaced claim
is grounded upon the same legal basis, provided that such a claim is grounded on a
basically the same factual state.

(2) Should it happen that the authorized authority does not allow any extension or
replacement of a claim, it shall make a relevant decision in that respect. An appeal shall
be permitted against such a decision.
4. Abandonment of Action
Article 122

(1) A party may abandon from its claim in the course of the procedure

(2) Should there be an adverse party to the procedure, the party who has lodged the
claim may abandon the claim until the adverse party at the oral hearing proceeds with
the discussion on the subject matter. If the adverse party has already entered the
hearing on the subject matter, the party who has lodged the claim may desist from the
claim solely upon the consent of the other party that can be given immediately or within



eight days. Should the adverse party fail to say anything, it shall be deemed as if the
party agrees with the abandonment of action.

(3) When the procedure has been initiated regarding a party’s claim, whereas the party
desists from its claim, the authorized shall make a decision on the stay of the procedure.
The adverse party, if there is any, shall be informed in that respect.

(4) Should further continuation of the procedure be in the public interest or if so required
by the adverse party, the authority shall continue with administration of the procedure.

(5) When the procedure has been instituted ex officio, the authority may interrupt the
procedure. If the procedure on the same administrate matter could have been initiated
on request of a party, the procedure shall be continued if so required by the party.

(6)