EDICT N 2454
OF THE PRESIDENT OF THE REPUBLIC OF KAZAKHSTAN

CONCERNING THE CONSTITUTION OF THE REPUBLIC OF
KAZAKHSTAN

The 6th of September, 1995

The President of the Republic of Kazakhstan proposed and the people of
Kazakhstan, in the Republic's referendum, on the 30th of August 1995 adopted the
new Constitution of the Republic of Kazakhstan. In relation to the official publication
of the results of the Republic's referendum and entering into force of the Constitution
from the 5th of September 1995, | decree:

1. That the Constitution of the Republic of Kazakhstan shall be published.

2. That it shall be established that the original text of the Constitution of the
Republic of Kazakhstan, adopted at the Republic's referendum on the 30th of August
1995 shall be deposited with the President of the Republic of Kazakhstan.

3. That the original of the text of the Constitution of the Republic of
Kazakhstan, adopted at the ninth session of the Supreme Soviet of the Republic of
Kazakhstan of the twelfth convention on the 28th of January, 1993 shall be
transferred for eternal custody to the Central State Archive of the Republic of
Kazakhstan.

4. That this Edict shall enter into force from the date of its publication.

President of the Republic of Kazakhstan
N. Nazarbaev
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THE CONSTITUTION
OF THE REPUBLIC OF KAZAKHSTAN

the 5th of September, 1995

WE, PEOPLE OF KAZAKHSTAN, UNITED BY OUR COMMON HISTORIC
DESTINY,

CREATING THE STATEHOOD ON THE VERY KAZAKH LAND,

RECOGNISING OURSELVES AS A PEACEFUL CIVIL SOCIETY
COMMITTED TO THE IDEALS OF FREEDOM, EQUALITY AND CONCORD,

WISHING TO TAKE A DESERVED PLACE IN THE WORLD COMMUNITY,

REALISING OUR HIGH RESPONSIBILITY TO THIS AND THE FUTURE
GENERATIONS,

ON THE BASIS OF OUR SOVEREIGN RIGHT, ADOPT THIS
CONSTITUTION.

Section 1. General Provisions
Article 1

1. The Republic of Kazakhstan asserts itself as a democratic, secular, law-
abiding and social state, the highest values whereof are the individual, his life, the
rights and liberties.

2. Public concord and political stability, economic development for the
benefit of the entire nation, the Kazakhstani patriotism, solution of the most
significant issues of the state life by democratic methods, including voting at the
Republic's referendum or at the Parliament shall be the fundamental principles of the
Republic's functioning.

Article 2

1. The Republic of Kazakhstan shall be a unitary state with a Presidential
form of Rule.

2. The sovereignty of the Republic shall apply its entire territory. The State
shall ensure the integrity, unviolability and unalienability of its territory.

3. The administrative and territorial structure of the Republic, location and
status of its capital shall be determined by law.

4. The names the Republic of Kazakhstan and Kazakhstan shall have the
same meaning.

Article 3

1. The people shall be the single source of the State power.

2. The people shall exercise the power directly through the Republic's
referendum and free elections, and also delegates the exercise of its power to the State
bodies.

3. No one may misappropriate the power in the Republic of Kazakhstan. The
misappropriation of the power shall be prosecuted by law. The right to act on behalf
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of the people and the State shall rest with the President, and also to the Parliament of
the Republic within the bounds of its constitutional powers. The Government of the
Republic and other State bodies shall act on behalf of the State within the bounds of
the authority delegated to them.

4. The State power in the Republic shall be indivisible, it shall be exercised
on the basis of the Constitution, laws which comply with it, other normative and
legislative acts, international contractual and other obligations of the Republic, and
also normative decrees of the Constitutional Council and the Supreme Court of the
Republic.

Article 4

1. Provisions of the Constitution and laws which comply with it, of other
normative and legislative acts, international treaties and other obligations of the
Republic, as well as the normative decrees of the Constitutional Council and the
Supreme Court of the Republic.

2. The Constitution shall have the highest law authority and direct effect
throughout the entire territory of the Republic.

3. The international treaties ratified by the Republic shall have priority over
its laws and they shall apply directly, except for the cases where it ensues from an
international treaty that its implementation required adoption of a law.

4. All laws, international treaties to which the Republic of Kazakhstan is a
party, shall be published. Official publication of normative legislative acts which
relate to rights, liberties and duties of citizens shall be a mandatory condition of their
implementation.

Article 5

1. The Republic of Kazakhstan shall recognise ideological and political
plurality. It shall not be allowed to merge public and state-owned institutions, to
create political parties within state-owned bodies.

2. Public associations shall be equal before law. No unlawful interference of
the State with the affairs of public associations shall be allowed, and of public
associations with the affairs of the state, nor shall it be allowed to delegate to public
associations functions of State bodies, and to provide state finance to public
associations.

3. Formation and activities of those public associations whose objectives and
acts are aimed violent alteration of the constitutional system, violation of the integrity
of the Republic, undermining of the security of the state, rousing of the social, racial,
national, religious, class and tribal discord, shall be prohibited as well as creation of
military formation which are not contemplated by legislation.

4. In the Republic activities shall not be allowed of political parties and trade
unions of any other states, of parties on religious bases, nor financing of political
parties and trade unions by foreign legal entities and citizens, foreign states and
international organisations.

5. Activities of foreign religious associations in the territory of the Republic
as well as appointments by foreign religious centres of leaders of religious
associations in the Republic shall be carried out in agreement with the relevant state
bodies of the Republic.

translation © 1995 by QSE 3



The Constitution of the Republic of Kazakhstan

Article 6

1. The Republic of Kazakhstan shall recognise and in equal manners protect
the state property and private property.

2. Ownership shall oblige, its exercise must at the same time serve to public's
benefit. The entities and the items relating to ownership, the scale and limits of the
owners' exercise of their rights, the guarantees of their protection shall be defined in
law.

3. Land and its subsurface, water, flora and fauna, any other natural resources
shall be in the state ownership. Land may also be in private ownership on the bases,
terms and within the limits established by law.

Article 7

1. The Kazakh language shall be the state language in the Republic of
Kazakhstan.

2. In the State bodies and in the bodies of local self-government the Russian
language shall be used officially, equal to the Kazakh language.

3. The State shall see to it that conditions are created for studying and
developing the languages of the people of Kazakhstan.

Article 8

The Republic of Kazakhstan shall respect the principles and norms of the
international law, it shall conduct the policy of collaboration and good neighbouring
relations between the States, their equality and non-interference with the internal
affairs of each other, peaceful settlement of international disputes, and it shall
repudiate being the first to use its armed forces.

Article 9

The Republic of Kazakhstan shall have the following state symbols: the Flag,
the Emblem and the Hymn. Their description and the procedure for official use shall
be established by the constitutional law.

Section 1. Individual and Citizen
Article 10

1. The citizenship of the Republic of Kazakhstan shall be acquired and
terminated in accordance with the law, and it shall be single and equal irrespective of
the basis of its acquisition.

2. A citizen of the Republic of Kazakhstan under no circumstances may be
deprived of the citizenship, the right to change his citizenship and also may not be
expelled beyond the boundaries of Kazakhstan.

3. No other citizenship shall be recognised as belonging to a citizen of the
Republic of Kazakhstan.
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Article 11

1. A citizen of the Republic of Kazakhstan may not be extradited to a foreign
state, unless it is otherwise stipulated in the international treaties of the Republic.

2. The Republic shall guarantee to its citizens the protection and patronage
outside its boundaries.

Article 12

1. In the Republic of Kazakhstan the rights and liberties of people shall be
recognised and guaranteed in accordance with the Constitution.

2. The human rights and liberties shall belong to each person from the birth.
They shall be recognised as absolute and unalienable and they shall determine the
contents and application of laws and any other normative legal acts.

3. Citizens of the Republic of Kazakhstan by virtue of their citizenship shall
have the rights and bear responsibilities.

4. Foreigners and stateless persons shall enjoy in the Republic of Kazakhstan
the rights and liberties and they also shall bear the responsibilities established for the
citizens, unless it is otherwise stipulated in the Constitution, laws and international
treaties.

5. The exercise of the rights and liberties by individuals and citizens must not
violate the rights and liberties of other persons, infringe on the Constitutional system
and public morals.

Article 13

1. Each individual shall have the right to be recognised as subject to law and
he shall have the right to protect his rights and liberties with any methods which do
not contradict the law including necessary defence.

2. Every one shall have the right to judicial defence of his rights and liberties.

3. Every one shall have the right to receive qualified legal assistance. In the
cases stipulated by law, legal assistance shall be rendered free of any charge.

Article 14

1. Every one shall be equal before the law and the court.

2. No one may be subjected to any discrimination under motives of origin,
social and financial status, gender, race, nationality, language, attitude towards
religion, convictions, place of residence or under any other circumstances.

Article 15
1. Every one shall have the right to life.
2. No one shall have the right to arbitrarily deprive a person of life. The
death penalty shall be established by law, as an exceptional punishment for especially
grave crimes with the granting to the sentenced of the right to petition for pardon.

Article 16
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1. Every one shall have the right to personal freedom.

2. Arrest and detention in custody shall only be allowed in the cases which
are stipulated by law and only with the sanctions of the court or prosecution, with
granting to detained persons of the right to judicial appeal. Without the sanction of
the prosecution officer, a person may be subjected to detention for a term not longer
than seventy two hours.

3. Every person detained, arrested, or accused of commission of a crime, shall
have the right to use the assistance of a lawyer (defence) from the moment of
detention, arrest or presentation of the accusation, appropriately.

Article 17

1. Dignity of an individual shall be inviolable.
2. No one must be subjected to torture, violence and any other treatment
which is cruel to or humiliating human dignity.

Article 18

1. Every one shall have the right to inviolability of private life, personal and
family secrets, protection of one's honour and dignity.

2. Every one shall have the right to secrecy of personal deposits and deposits,
correspondence, telephone conversation, postal, telegraph and any other messages.
Restriction of this right shall be allowed only in the cases and in accordance with the
procedure which are directly established by law.

3. The state bodies, public associations, official persons and mass information
media shall be obliged to provide to every citizen the opportunity to peruse the
documents decisions and sources of information which relate to his rights and
interests.

Article 19

1. Every one shall have the right to determine and to indicate or not to
indicate their ethnic, political and religions affiliation.

2. Every one shall have the right to use the mother tongue and the culture, to
freely elect the language of communication, education, training and creative
activities.

Article 20

1. The freedom of speech and creative activities shall be guaranteed. Any
censorship shall be prohibited.

2. Each person shall have the right to freely receive and distribute information
by any method which is not prohibited by law. The scope of information which
constitutes state secrets of the Republic of Kazakhstan shall be determined by law.

3. It shall not be allowed to promote or advertise the forcible changing of the
Constitutional system, violation of the integrity of the Republic of Kazakhstan,
undermining its national safety, war, social, race, ethnic, religious, class and tribe
supremacy, nor the cult of cruelty and violence.
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Article 21

1. Everyone who legitimately stays in the territory of the Republic of
Kazakhstan shall have the right to freely move in its territory and fry elect the place of
residence, except for the cases stipulated by law.

2. Everyone shall have the right to depart beyond the boundaries of the
Republic. Citizens of the Republic shall have the right to return to the Republic
without any impediments.

Article 22

1. Everyone shall have the right to freedom of conscience.
2. The exercise of the right to freedom of conscience must not condition or
restrict the universal human and civil rights nor obligations to the state.

Article 23

1. Citizens of the Republic of Kazakhstan shall have the right to freedom of
association. Activities of public associations shall be regulated by law.

2. The military servicemen, employees of the national security bodies, law-
enforcement bodies and judges must not be members of parties, trade unions, act in
support to any political parties.

Article 24

1. Everyone shall have the right to freedom of labour, free choice of the type
of occupation and profession. Compulsory labour shall be allowed only under the
verdict of the court or under the conditions of emergency or martial law.

2. Everyone shall have the right to labour conditions which meet the
requirements of safety and hygiene, and to work remuneration without any
discrimination, and also to social protection from unemployment.

3. The right shall be recognised to individual and collective labour disputes
with the use of the methods for their settlement as established by law, including the
right to strike.

4. Everyone shall have the right to rest. Those who work under labour
agreements shall be guaranteed the length of working time, the holidays and days-off,
and annual paid leave as established by law.

Article 25

1. Housing hall be inviolable. It shall not be allowed to deprive of housing
otherwise than in accordance with the decision of the court. Penetration to housing,
performance of its inspection and search shall only be allowed in the cases and in
accordance with the procedure established by law.

2. In the Republic of Kazakhstan the conditions shall be created for providing
citizens with housing. To those categories of citizens which are indicated in law and
to those who need housing, it shall be granted at an affordable price, out of the state
housing stock in accordance with the norms established by law.
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Article 26

1. Citizens of the Republic of Kazakhstan may privately hold any properties
acquired legally.

2. Ownership including the right to inherit shall be guaranteed by law.

3. No one may be deprived of his property otherwise than in pursuance of the
court decision. Forcible alienation of property for the state needs in exceptional cases
which are stipulated by law, may be carried out under the condition of its equivalent
compensation.

4. Everyone shall have the right to freedom of entrepreneurial activities, free
use of their property for any legitimate entrepreneurial activities. Monopolist
activities shall be regulated and restricted by law. Unfair competition shall be
prohibited.

Article 27

1. Marriage and family, motherhood, fatherhood and childhood shall be under
the protection of the state.

2. Care of children and their upbringing shall be the natural right and
obligation of the parents.

3. Capable children who reach the age must take care of their disabled
parents.

Article 28

1. A citizen of the Republic of Kazakhstan shall be guaranteed a minimum
amount of wage and pension, social security in the old age, in the event of sickness,
disablement, loss of the breadwinner and on any other legal bases.

2. Voluntary social insurance, creation of additional forms of social insurance
and charity activities shall be encouraged.

Article 29

1. Citizens of the Republic of Kazakhstan shall have the right to protection of
their health.

2. Citizens of the Republic shall have the right to receive free of any charge
the guaranteed volume of medical assistance as established by law.

3. Receiving of paid medical assistance at the state-owned and private
medical institutions and also from persons who engage in private medical practice,
shall be carried out on the basis and in accordance with the procedure established by
law.

Article 30
1. Citizens shall be guaranteed free secondary education at the state-owned
educational establishments. Secondary education shall be compulsory.

2. A citizen shall have the right to receive higher education at a state-owned
higher education establishment, free of any charge on a competitive basis.
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3. Receiving of paid education at private educational establishments shall be
carried out on the basis and in accordance with the procedure established by law.

4. The state shall establish uniform compulsory standards for education.
Activities of any educational establishments must comply with those standards.

Article 31

1. The state shall set as its goal the protection of the environment which is
favourable for life and health of people.

2. Concealment by official persons of facts and circumstances which
endanger the life and heath of people shall entail the responsibility in accordance with
law.

Article 32

Citizens of the Republic of Kazakhstan shall have the right to peacefully and
without weapons assemble, hold meetings, rallies and demonstrations, marches and
pickets. The exercise of this right may be restricted by law in the interest of the
national security, public order, protection of health, protection of rights and liberties
of any other persons.

Article 33

1. Citizens of the Republic of Kazakhstan shall have the right to participate in
managing the affairs of the state directly and through their representatives, appeal in
person and also send individual and collective petitions to the state bodies and the
bodies of local self-government.

2. Citizens of the republic shall have the right to elect and to be elected to the
state agencies and the bodies for local self-government as well as to participate in the
Republic's referendum.

3. The citizens who are recognised by the courts as incapable as well as those
held in places of deprivation of freedom in pursuance to the court verdict, shall not
have the right to elect and to be elected, nor to participate in the Republic's
referendum.

4. Citizens of the Republic of Kazakhstan shall have the right to hold a state
office. The requirements which are applicable to a candidate for a state office shall be
based only on the nature of the office duties and those shall be established by law.
The age of a state employee must not exceed sixty years and in exceptional
circumstances 65 years.

Article 34
1. Everyone shall be obliged to honour the Constitution and legislation of the
Republic of Kazakhstan, respect the rights, liberties, honour and dignity of any other
persons.

2. Everyone shall be obliged to respect the state symbols of the Republic of
Kazakhstan.

Article 35
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Payment of taxes, levies and any other compulsory payments which are
established by law shall be the duty and obligation of everyone.

Article 36

1. Defence of the Republic of Kazakhstan shall be a sacred duty and
obligation of its every citizen.

2. Citizens of the Republic of Kazakhstan shall perform military service in
accordance with the procedure and of the types which are established by law.

Article 37

Citizens of the Republic of Kazakhstan shall be obliged to take care of
preservation of the historical and cultural heritage, preserve monuments of history and
culture.

Article 38

Citizens of the Republic of Kazakhstan shall be obliged to protect the natural
environment and to carefully treat the natural assets.

Article 39

1. The right and liberties of an individual and citizen may be restricted only
by laws and only to the extent to which it is necessary for the purposes of protecting
the Constitutional system, defence of the public order, the human rights and liberties
of people, public health and morals.

2. Any acts which are capable of disrupting the interethnic concord shall be
recognised as unconstitutional.

3. In no form shall it be allowed to restrict the rights and liberties of citizens
on the basis of political motivation. In no case shall the rights and liberties stipulated
in Articles 10, 11, 13 - 15, paragraph 1 of Article 16, Article 17, Article 19, Article
22, paragraph 2 of Article 26 of the Constitution, be subject to any restriction.

Section I11. The President
Article 40

1. The President of the Republic of Kazakhstan shall be the head of the state,
its top executive person who determines the principal directions of the internal and
external policies of the state and who shall represent Kazakhstan within the country
and in international relations.

2. The President of the Republic of Kazakhstan shall be the symbol and the
guarantor of the unity of the people and the state power, stability of the Constitution,
the rights and liberties of men and citizens.

3. The President of the Republic of Kazakhstan shall ensure concerted
functioning of all the branches of the state power, and the responsibility of the bodies
of power before the people.
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Article 41

1. The President of the Republic of Kazakhstan shall be elected in accordance
with the Constitutional law, by the full-age citizens of the Republic on the basis of the
universal, equal and direct suffrage through a secret ballot for five-years terms.

2. A citizen of the Republic of Kazakhstan by birth, not younger than thirty-
five years and not older than sixty-five years, who has perfect command of the state
language and who resides in Kazakhstan for not less than fifteen years, may be
elected to be the President of the Republic.

3. Ordinary elections of the President of the Republic shall be held on the first
Sunday of December and they may not coincide with the dates with of election of a
new membership of the Parliament of the Republic.

4. Extraordinary elections of the President of the Republic shall be held in the
cases and within the deadlines which are established by paragraph 1 of Article 48 of
the Constitution.

5. Elections shall be deemed to be valid if more than fifty per cent of the
electors who took part in the vote. The candidate who won more than fifty per cent of
votes of the electors who took part in the vote, shall be deemed to be elected. In the
event that none of the candidates have accumulated the indicated number of votes a
repeated vote shall be held in which the two candidates shall participate who
accumulated the largest number of votes. The candidate who received a majority of
votes of electors who took part in the vote, shall be deemed to be elected.

Article 42

1. The President of the Republic of Kazakhstan shall enter his office from the
moment of swearing to the people the following oath: «I solemnly swear to faithfully
the people of Kazakhstan, to strictly follow the Constitution and the laws of the
Republic of Kazakhstan, to guarantee the rights and liberties to the citizens, to
conscientiously execute the high obligations of the President of the Republic of
Kazakhstan which are entrusted to me».

2. The swearing-in shall take place on the second Wednesday in January in a
solemn atmosphere in the presence of the deputies of the Parliament, members of the
Constitutional Council, the Judges of the Supreme Court, and also of all the former
Presidents of the Republic. In the event of electing the President at extraordinary
elections, the oath shall be sworn within one month from the date of publication of the
election results.

3. The powers of the President of the Republic shall seize from the moment
that the newly elected President of the Republic takes the office, and also in the event
of a premature release or discharge of the President from his office or because of his
death. All former Presidents of the Republic, except for those impeached from office,
shall have the title of ex-President of the Republic of Kazakhstan.

4. The powers of the President of the Republic who is elected at extraordinary
elections shall be exercised until the entry to the office of the President of the
Republic who is elected at the ordinary presidential elections which must be held five
years after the extraordinary elections, on the first Sunday of December.

5. One and same person may not be elected as President of the Republic for
more than two consecutive terms.
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Article 43

1. The President of the Republic of Kazakhstan shall not have the right to be a
deputy of a representative body, to hold any other paid positions nor to carry out
entrepreneurial activities.

2. For the period of the exercise of his powers the President of the Republic
shall suspend his activities in a political party.

Article 44

The President of the Republic of Kazakhstan shall:

1) annually address the people of Kazakhstan with the message concerning
the situation in the country and the principal directions of internal and external
policies of the republic.

2) appoint ordinary and extraordinary elections to the Parliament of the
Republic; convene the first session of the Parliament and accept the oath of its
deputies to the people of Kazakhstan; convene extraordinary joint meetings of the
chambers of the Parliament; sign the law presented by the Senate of the Parliament
within fifteen working days; promulgate the law or return the law or its separate
Articles for another discussion and voting;

3) with the consent of the Parliament, appoint to the position of the Prime
Minister of the Republic; release him from his office; in pursuance of the presentation
of the Prime-Minister, determine the structure of the government of the Republic,
appoint to the office and release from the office its members and also form, abolish,
and reorganise the central executive bodies of the Republic which are not part of the
Government; accept the oath of the members of the Government; chair the meetings
of the Government on especially important issues; delegate to the Government the
submission of draft laws to the Majilis of the Parliament; abolish or suspend entirely
or partially the effect of the acts of the Government and akims of the Provinces, cities
of the Republic's level and of the capital of Republic;

4) with the consent of the Parliament, appoint the Chairman of the National
Bank of the Republic of Kazakhstan; release him from his office;

5) with the consent of the Senate of the Parliament, appoint to the office of
the General Prosecution Officer and the Chairman of the Committee for the National
Security of the Republic; release them from their offices;

6) appoint and revoke the heads of the diplomatic representations of the
Republic;

7) appoint to the office of the Chairman of the Counting Committee for the
control of the execution of the Republic's budget, for five years;

8) approve the state programmes of the Republic;

9) in pursuance of the presentation of the Prime-Minister of the Republic,
approve the single system for financing and employee work remuneration of any
agencies which are maintained at the expense of the State Budget of the Republic;

10) adopt the decision to hold the Republic's Referendum;

11) carry out negotiations and sign international treaties of the Republic; sign
ratification decrees; receive letters of credentials; and revocation instruments
concerning the diplomatic and other representatives of foreign states, which are
accredited to the President;
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12) be the Commander-in-Chief of the Armed Forces of the Republic, appoint
to the positions and release therefrom the highest Command of the Armed Forces;

13) award state awards of the Republic, confer honorary, highest military and
other titles, class ranks, diplomatic ranks and qualification degrees;

14) resolve issues of citizenship of the Republic and of granting of political
asylum;

15) exercise pardon of citizens;

16) in the event that democratic institutes, independence and territorial
integrity, political stability of the Republic, safety of its citizens are under a serious
and immediate threat and the normal functioning of the Constitutional bodies of the
state is disrupted, after the official consultations with the Prime Minister and the
Chairman of the Chambers of the Parliament of the Republic, adopt measures dictated
by the indicated circumstances including the introduction in the entire territory of
Kazakhstan and in its particular localities a state of emergency, use of the Armed
Forces of the Republic, and immediately inform of that the Parliament of the
Republic;

17) in the event of aggression against the Republic or immediate external
threat to its safety, introduce in the entire territory of the Republic or in its certain
localities the martial law and declare a partial or total mobilisation and immediately
inform of that the Parliament of the Republic;

18) form the Security Service of the President and the Republic's Guard
which are subordinated to him;

19) appoint to the position and release from the office of the State Secretary
of the Republic of Kazakhstan, define his status and powers; from the Administration
of the President of the Republic;

20) form the Security Council, the High Judicial Council and other
consultative and advisory bodies;

21) exercise any other powers in accordance with the Constitution and the
laws of the Republic.

Article 45

1. President of the Republic of Kazakhstan on the basis and for the
implementation of the Constitution and laws shall issue Edicts and ordinance which
shall have the obligatory authority in the entire territory of the Republic.

2. In the case stipulated by subparagraph 4) of Article 53 of the Constitution,
the President of the Republic shall issue laws and in the case stipulated by paragraph
2 of Article 61 of the Constitution, - Edicts having the authority of laws of the
Republic.

3. The acts of the Parliament signed by the President of Republic as well as
the acts of the President which are issued on the initiative of the Government shall be
preliminary certified by the signatures respectively of the Chairman of each of the
Chambers of the Parliament or the Prime Minister to whom the legal responsibility
shall be delegated for the legitimacy of those acts.

Article 46

1. The President of the Republic of Kazakhstan, his honour and dignity shall
be inviolable.
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2. Provision, servicing and security of the President of the Republic and his
family shall be carried out at the expense of the state.
3. Provisions of this Article shall apply to ex-Presidents of the Republic.

Article 47

1. The President of the Republic of Kazakhstan may be prematurely released
from his office if there is a continued incapacity to perform his duties because of
illness. In this case the Parliament shall form a Commission consisting of equal
number of deputies from each of the Chamber and specialists in the relevant areas of
the medicine. The decision of a preliminary release shall be adopted at the joint
meeting of the Chamber of the Parliament by the majority of not less than three
fourths of the total number of the deputies of each of the Chambers on the basis of the
conclusion of the commission and the conclusion of the Constitutional Council of the
compliance of the established Constitutional procedure.

2. The President of the Republic shall bear the responsibility for acts
committed when executing his duties only in the event of high treason and may for
that be impeached from the office by the Parliament. The decision to bring the
accusation and to conduct its investigation may be adopted by the majority of the total
number of the deputies of the Majilis on the initiative of not less than one third of its
deputies. Investigation of an accusation shall be organised by the Senate and its
results, by the majority of votes of the total number of the deputies of the Senate, shall
be transferred to the joint meeting of the Chambers of the Parliament for its
consideration. The final decision on that issue shall be adopted at a joint meeting of
the Chambers of the Parliament by the majority of not less than three-fourths of the
total number of votes of deputies of each of the Chambers, provided there is the
conclusion of the Supreme Court on the foundedness of the accusation and the
conclusion of the Constitutional Council on the compliance with the established
constitutional procedures. A failure to adopt the final decision within two months
from the moment of the accusation shall entail the recognition of the accusation
against the President of the Republic as declined. Declining of an accusation of the
President of the Republic of perpetration of high treason at any of its stages shall
entail the premature termination of the powers of the deputies of the Majilis who
initiated the consideration of that issue.

3. The issue of impeachment of the President of the Republic from office may
not be initiated during the period of his consideration of the issue of premature
termination of the powers of the Parliament of the Republic.

Article 48

In the event of premature release or impeachment from office of the President
of the Republic of Kazakhstan and also of his demise, the execution of the duties of
the President shall temporarily be transferred to the Chairman of the Senate of the
Parliament. Where it is impossible for the Chairman of the Senate to assume the
obligations of the President, they shall be transferred to the Prime Minister of the
Republic. Extraordinary elections of the President of the Republic, in that case, must
be held within two months time from the date of the premature termination of powers
of the President of the Republic.
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2. The acting President of the Republic shall not have the right to release the
Parliament of the Republic, terminate the powers of the Government of the Republic,
appoint referendum of the Republic, nor submit proposals relating to amendments and
additions to the Constitution of the Republic.

Section IV. The Parliament
Article 49

1. The Parliament of the Republic of Kazakhstan shall be the highest
representative body of the Republic which performs legislative functions.

2. The term of office of the Parliament shall be four. The Powers of the
Parliament shall begin from the moment of the opening of its first session and they
shall cease with the beginning of the work of the first session of the Parliament of
new convocation.

3. The powers of the Parliament may be terminated prematurely in the cases
and in accordance with the procedure stipulated in the Constitution.

4. The organisation and activities of the Parliament, the legal status of its
deputies shall be defined in Constitutional law.

Article 50

1. The Parliament shall consist of two Chambers: the Senate and Majilis
which act on a permanent basis.

2. The Senate shall be formed by deputies elected two people from each
region, city of the Republic's level and the capital of the Republic of Kazakhstan at a
joint meeting of the deputies of all representative bodies of appropriately the
province, the city of the Republic's level and the capital city of the Republic. Seven
deputies of the Senate shall be appointed by the President of the Republic for the term
of powers of the Parliament.

3. The Majilis shall consist of sixty-seven deputies to be elected in one-
mandate territorial election districts to be formed subject to administrative and
territorial division of the Republic with approximately equal numbers of voters.

4. A deputy of the Parliament may not at the same time be a member of both
Chambers.

Article 51

1. Election of deputies of the Majilis shall be carried out on the basis of the
universal, equal and direct suffrage through secrets ballot. Ordinary elections of the
deputies of the Majilis shall be carried out not later than two months prior to the
expiry of the term of powers of current convention of the Parliament.

2. Election of deputies of the Senate shall be carried out on the basis of
indirect suffrage through secret ballot. Half of the elected deputies of the Senate shall
be re-elected every 2 years. In that case, their ordinary election shall take place not
later than two months prior to expiry of the term of their powers.

3. Extraordinary elections of deputies of the Parliament shall take place
within 2 months from the moment of premature termination of the powers of the
deputies of the Parliament.
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4. A citizen of the Republic of Kazakhstan who has been its citizen for not
less than 5 years who reached 30 years of age, has higher education and length of
service not less than 5 years, who permanently resides in the territory of the relevant
region, city of Republic's level or the capital city of the Republic for not less than 3
years, may a deputy of the Senate. A citizen of the Republic who reached 25 years of
age, may be a deputy of the Majilis.

5. Elections shall be deemed to be valid if more than 50 per cent of electors
took part in the voting. A candidate who accumulated more than 50 per cent of votes
of the electors who participated in the vote, shall be deemed to be elected. In the
event that none of the candidates won the indicated number of votes a second round
of voting shall take place in which two candidates shall participate who received the
largest number of votes. The candidate who accumulated the larger number of votes
of electors who participated in the vote shall be deemed to be elected.

6. A deputy of the Parliament shall swear an oath to the people of
Kazakhstan.

Article 52

1. A deputy of the Parliament shall not be bound by any imperative mandate.

2. Deputies of the Parliament shall be obliged to participate in its work.
Voting in the Parliament shall be carried out by the deputy only in person. Absence
of a deputy without sufficient reason at the meetings of the Chambers and their bodies
for more than 3 times, as well as delegation of the right to vote, shall entail the
application to the deputy of the measures of punishment as established by law.

3. A deputy of the Parliament shall not have the right to be a deputy of any
other representative body, hold any paid position, except for teaching, scientific or
any other creative activities, to carry out entrepreneurial activities, to be a member of
a governing body or a supervisory council of a commercial organisation. Violation of
this rule shall entail termination of the powers of the deputy. A deputy of the
Parliament shall not be guaranteed the retention of the former employment (position)
or granting of an equivalent employment (position) after the termination or upon
expiry of his powers.

4. A deputy of the Parliament within the term of his powers may not be
arrested, subjected to detention, measures of administrative punishment imposed in a
judicial procedure, arraigned on criminal charges, without consent of the relevant
Chamber, except for the cases of being seized on the scene a crime or commission of
grave crimes.

5. Powers of a deputy of the Parliament shall terminate in the cases of
resignation, recognition of the deputy as incapable, dissolution of the Parliament and
in any other cases stipulated by the Constitution. A deputy of the Parliament shall be
deprived of his mandate when an accusatory verdict of the court of law enters into
force in relation to him, his departure for permanent residence beyond the boundaries
of the Republic of Kazakhstan.

6. Preparation of questions relating to the application to deputies of measures
of punishment, their compliance with the requirements of paragraph 3 of this Article,
the rules of deputies' ethics and also termination of the powers of deputies and
deprivation of deputies of their powers and of deputy immunity, shall be delegated to
the Central Election Commission of the Republic of Kazakhstan.

translation © 1995 by QSE 16



The Constitution of the Republic of Kazakhstan

Article 53

The Parliament at a joint meeting with its Chambers shall:

1) in pursuance of the proposal of the President of the Republic of
Kazakhstan, introduce amendments and additions to the Constitution; adopt
Constitutional laws, introduce amendments and additions thereto;

2) approve the Budget of the Republic and the report of the Government and
of the Comptrolling Committee for Supervision of the execution of the Republic's
Budget concerning its execution; introduce amendments and additions to the budget;

3) carry out second rounds of discussion and voting on laws or Articles of a
law which caused objections of the President of the Republic within one month from
the date of receiving the objections. A failure to comply with this deadline shall
signify the acceptance of the objections of the President. If the Parliament by the
majority of two-thirds of the total number of the deputies of each of the Chamber
confirms the decision adopted earlier, the President shall within 7 days sign the law.
If objections of the President are not overridden, the law shall be deemed not adopted
or adopted in the edition proposed by the President;

4) by two-thirds of the votes of the total number of deputies of each of the
Chambers on the initiative of the President, have the right to delegate to him the
legislative powers for a term which does not exceed one year;

5) give consent to the appointment by the President of the Prime Minister of
the Republic, the Chairman of the National bank of the Republic;

6) hear the report of the Prime Minister concerning the programme of the
Government and approve or decline the programme. A repeated declination of the
programme may be carried out by the majority of two-thirds of votes of the total
number of deputies of each of the Chambers and it shall signify the expression of the
vote of no confidence to the Government. Absence of such a majority shall be
deemed to mean the approval of the programme of the Government;

7) by majority of two-thirds of the votes of the total number of deputies of
each of the Chambers on the initiative of not less than one-fifth of the total number of
deputies of the Parliament or in the cases established by the Constitution, express the
vote of no confidence to the government;

8) resolve upon issues of war and peace;

9) adopt in pursuance of the proposals of the President of the Republic the
decision to use the Armed Forces of the Republic for the fulfilment of international
obligations relating to the maintenance of peace and security;

10) exercise the initiative of fixing the Republic's referendum;

11) hear annual messages from the Constitutional Council of the Republic
concerning the condition of the Constitutional legality in the Republic;

12) form joint commissions of the Chambers; elect and release from offices
their Chairman, hear to reports on the activities of the Commissions.

13) exercise any other powers delegated to the Parliament by the
Constitution.

Article 54
The Parliament at separate meetings of its Chambers by way of consecutive

consideration of issues first at the Majilis and then at the Senate shall:
1) adopt laws;
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2) discuss the Republic's Budget and reports on its execution, amendments
and additions to budget, establish and abolish state taxes and levies;

3) establish the procedure for resolving the issues of the administrative and
territorial system of the Republic of Kazakhstan;

4) establish state awards, honorary, military and any other titles, class ranks,
diplomatic ranks of the Republic, define the state symbols of the Republic;

5) resolve upon the issues of state loans and rendering by the Republic of
economic and any other assistance;

6) issue acts on the amnesty to citizens;

7) ratify and denounce international treaties of the Republic.

Article 55

The following shall be conferred to the exclusive authority of the Senate:

1) election and release from office of the Chairman of the Supreme Court, the
Chairmen of the Collegium and Judges of the Supreme Court of the Republic in
pursuance of the proposal of the President of the Republic of Kazakhstan; acceptance
of their oaths;

2) issuing consent for the appointment by President of the Republic of
Kazakhstan of the General Prosecution Officer and the Chairman of the Committee
for National Security of the Republic;

3) deprivation of the immunity of the General Prosecution Officer, Chairman
and Judges of the Supreme Court of the Republic;

4) premature termination of the powers of local representative bodies in
accordance with the legislation of the Republic;

5) delegation of two deputies to the membership of the Supreme Judicial
Council of the Republic of Kazakhstan;

6) consideration of issues raised by the Majilis concerning the impeachment
from office of the President of the Republic and submission of its results for
consideration of a joint meeting of the Chambers.

Article 56

The following shall be conferred to the exclusive authority of the Majilis:

1) acceptance for consideration and consideration of draft laws;

2) preparation of proposals relating to the objections of the President of the
Republic of Kazakhstan concerning laws adopted by the Parliament of the Republic;

3) election and release from office of the Chairman, Deputy Chairman,
Secretary and Members of the Central Election Commission of the Republic in
pursuance of the proposal of the President of the Republic;

4) announcement of ordinary elections of the President of the Republic and
appointment of extraordinary elections of the President;

5) delegation of two deputies to be Members of the Qualification Collegium
of Justice;

6) brining of the accusation of high treason against the President of the
Republic.

Article 57
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Each Chamber of the Parliament independently without participation of the
other Chamber shall:

1) appoint two members for five-years periods to the Comptrolling
Committee for the supervision of the execution of the Republic's Budget;

2) delegate half of the members of the Commission formed by the Parliament
in the case which is stipulated in paragraph 1 of Article 47 of the Constitution;

3) elect half of the members of joint commissions of the Chambers;

4) terminate the powers of the deputies of the Chambers and also resolve
upon the issues of deprivation of the deputies of the Chambers of their immunity in
pursuance to the proposal of the General Prosecution Officer of the Republic of
Kazakhstan;

5) hold parliamentary hearings on the issues within its authority;

6) have the right, upon the initiative of not less than one-third of the total
number of the deputies of the Chambers, to hear the reports of the members of the
Government of the Republic on the issues of their activities, and, by the majority of
two-thirds of the total number of votes of the deputies of the Chambers, to adopt the
petition to the President of the Republic concerning the release from office of a
member of the Government in the case of his failure to comply with the laws of the
Republic;

7) form co-ordination and executive bodies of the Chambers;

8) adopt procedural regulations concerning their activities and other decisions
on the issues relating to organisation and the internal procedure of the Chamber.

Article 58

1. The Chambers shall be headed by the Chairmen to be elected by the Senate
and the Majilis from amongst their deputies who have perfect command of the state
language, by secret ballot, by the majority of votes of the total number of the deputies
of the Chambers. The candidate to office of the Chairman of the Senate shall be
nominated by the President of the Republic of Kazakhstan. The candidate to office of
the Chairman of the Majilis shall be nominated by the deputies of the Chamber.

2. The Chairmen of the Chambers may be revoked from their offices and also
shall have the right to resign, if the majority of the total number of the deputies of the
Chamber votes for that.

3. The Chairmen of the Chambers of the Parliament shall:

1) convene meetings of the Chambers and preside at them;

2) exercise the general guidance in preparation of the issues to be submitted
for consideration of the Chambers;

3) nominate the candidates to be elected to office of Deputy Chairmen of the
Chambers;

4) ensure compliance with regulations concerning activities of the Chambers;

5) supervise the activities of the co-ordination bodies of the Chambers;

6) sign acts which are issued by the Chambers;

7) appoint two members of the Constitutional Council of the Republic of
Kazakhstan;

8) execute any other duties which are delegated to them by the regulations
concerning the Parliament;

4. The Chairman of the Majilis shall:

1) open sessions of the Parliament;
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2) convene ordinary joint meetings of the Chambers, preside at ordinary and
extraordinary joint meetings of the Chambers.

5. The Chairman of the Chambers shall issue ordinance on the issues within
their authority.

Article 59

1. Sessions of the Parliament shall be conducted in form of joint and separate
meetings of its Chambers.

2. The first session of the Parliament shall be convened by the President of
the Republic of Kazakhstan not later than 30 days after the date of publication of the
election results.

3. Ordinary sessions of the Parliament shall be held once a year beginning
from the first working day of September and until the last working day of June.

4. Sessions of the Parliament shall be opened by the President of the Republic
and it shall be closed at joint meetings of the Senate and Majilis. During the period
between the sessions of the Parliament, the President of the Republic on his own
initiative, in pursuance of the proposals of the Chambers' Chairmen or not less than
one-third of the total number of the Deputies of the Parliament may convene an
extraordinary joint meeting of the Chambers. Only the issues which served as the
basis for its convention may be considered thereat.

5. Joint and separate meetings of the Chambers shall be held under the
condition that not less than two-thirds of the total number of the deputies of each
Chamber are present.

6. Joint and separate meetings of the Chambers shall be open. In the cases
which are stipulated by the Procedural Regulations, closed meetings may be held.
The President of the Republic, the Prime-Minister and members of the Government,
the Chairman of the National bank, the General Prosecution Officer, or the Chairman
of the Committee for the National Security shall have the right to attend any meetings
and to be heard.

Article 60

1. The Chambers shall create permanent committees, the number of which
shall not exceed seven in each Chamber.

2. For resolving the issues concerning joint activities of the Chambers, the
Senate and Majilis shall have the right to form joint commissions on a par basis.

3. The Committees and Commissions shall issue decrees on items within their
authority.

4. The procedure for forming, the authority and organisation of activities of
Committees and Commissions shall be determined by law.

Article 61

1. The right of legislative initiative shall belong to the deputies of the
Parliament of the Republic of Kazakhstan, the Government of the Republic, and it
shall be exercised exclusively at the Majilis.

2. The President of the Republic shall have the right to determine priority in
considering draft laws as well as to declare urgent consideration of a draft law, which
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signifies that the Parliament must consider that draft within one month from the date
of its submission. In the case that the Parliament fails to comply with that
requirement, the President of the Republic of Kazakhstan shall have the right to issue
an Edict which has force of law which shall be in effect until the Parliament adopts
the new law in accordance with the procedure established by the Constitution.

3. The Parliament shall have the right to issue laws that regulate the most
important social relations, establish the fundamental principles and norms relating to
the following:

1) the legal capacity of physical persons and legal entities, civil rights and
liberties, obligations and responsibilities of physical persons and legal entities;

2) the regime of ownership and of any other material rights;

3) the fundamentals for organisation and activities of the state bodies and
bodies of local self-government; state governmental and military service;

4) taxation, establishing of levies and other compulsory payments;

5) the Republic's Budget;

6) issues of judicial system and legal proceedings;

7) education, health protection and social insurance;

8) privatisation of enterprises and their assets;

9) protection of the natural environment;

10) administrative and territorial structure of the Republic;

11) providing for defence and security of the state.

Any other relations shall be regulated by sub-legislative acts.

4. A draft law considered and approved by the majority of votes of the total
number of the deputies of the Majilis shall be submitted to the Senate where it shall
be considered for not more than sixty days. A draft which is adopted by the majority
of votes of the total number of deputies of the Senate, shall become the law and
within ten days it shall be submitted to the President for his signature. A draft which
is declined by the majority of votes of the total number of deputies of the Senate shall
be returned to the Majilis. If the Majilis by the majority of two-thirds of the votes of
the total number of votes of the deputies again approve, the draft shall be submitted to
the Senate for a second discussion and voting. A repeatedly declined draft law may
not be again submitted within the same session.

5. Amendments and additions introduced to a draft law by the majority of
votes of the total numbers of the deputies of the Senate shall be sent to the Majilis. If
the Majilis by the majority of votes of the total number of its deputies agrees with the
proposed amendments and additions, the law shall be deemed to be adopted. If the
Majilis by the same majority of votes objects to amendments and additions introduced
by the Senate, the disagreement between the Chambers shall be settled by way of the
reconciliation procedures.

6. Draft laws which stipulate reduction of the state Revenues or increase of
the state Expenditures may be submitted only if there is a positive conclusion of the
government of the Republic.

7. The Prime-Minister shall have the right to raise the issue of confidence to
the Government at the joint meeting of the Chambers of the Parliament in relation to a
failure to adopt a draft law submitted by the Government. Voting on that issue shall
be carried out not earlier than after forty-eight hours after the moment of raising of
the issue of confidence. If the proposal of the vote of no confidence does not receive
the number of votes which is established by the Constitution, the draft law shall be
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deemed to be adopted without voting. However, the Government may not exercise
this right more than twice a year.

Article 62

1. The Parliament shall adopt legislative acts of the form of laws of the
Republic of Kazakhstan, decrees of the Parliament, decrees of the Senate and Majilis
which have obligatory force in the entire territory of the Republic of Kazakhstan.

2. Laws of the Republic of Kazakhstan shall enter into force after they are
signed by the President of the Republic.

3. Amendments and additions to the Constitution shall be introduced by the
majority of not less than three-fourth of votes of the total number of deputies of each
Chamber.

4. Constitutional laws shall be adopted on the issues which are stipulated in
the Constitution, by majority of not less than two-thirds of the total number of the
deputies of each Chamber.

5. The legislative acts of the Parliament and of its Chambers shall be adopted
by the majority of the total number of the deputies of the Chambers, unless it is
otherwise stipulated in the Constitution.

6. Holding of not less than two readings on issues of introducing amendments
and additions to the Constitution, adoption of Constitutional laws or introduction of
amendments and additions to them shall be obligatory.

7. The laws of the Republic of Kazakhstan, the decrees of the Parliament and
of its Chamber may not contradict the Constitution. Decrees of the Parliament and of
its Chambers must not contradict laws.

8. The procedure for elaboration, presentation, discussion, enactment and
publication of legislative and any other normative legal acts of the Republic of
Kazakhstan shall be regulated by a specific law and the Procedural Regulations
concerning the Parliament and its Chambers.

Article 63

1. The President of the Republic of Kazakhstan may dissolve the Parliament
in the following cases: the Parliament expresses vote of no confidence to the
Government, the Parliament twice refuses to approve appointment of the Prime
Minister, there is a political crisis as a result of insurmountable differences between
the Chambers of the Parliament or the Parliament and other branches of the state
power.

2. The Parliament may not be dissolved during the period of an emergency
situation or martial law, during the last six months of the powers of the President, nor
during one year after the previous dissolution.

Section V. The Government
Article 64
1. The Government shall exercise the executive power of the Republic of

Kazakhstan, head the system of the executive bodies, and it shall exercise the
guidance of their activities.
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2. The Government in its entire activities shall be responsible before the
President of the Republic and also it shall be subordinated to the Parliament of the
Republic of Kazakhstan in the case stipulated by sub-paragraph 6) of a Article 53 of
the Constitution.

3. Members of the Government shall be subordinated to the Chambers of the
Parliament in the cases stipulated by subparagraph 6) of Article 57 of the
Constitution.

4. The bounds of authority, procedure for organisation and activities of the
government shall be defined in a Constitutional law.

Article 65

1. The Government shall be formed by the President of the Republic of
Kazakhstan in accordance with the procedure stipulated in the Constitution.

2. Proposals concerning the structure and membership of the Government
shall be submitted to the President of the Republic by the Prime-Minister of the
Republic within ten days after the appointment of the Prime Minister.

3. Members of the Government shall swear the oath to the people and the
President of Kazakhstan.

Article 66

The Government of the Republic of Kazakhstan shall:

1) elaborate the principal directions of the social and economic policy of the
state, its defence capacity, its security, insuring the public order, and organise their
implementation;

2) elaborate and submit to the Parliament the Republic's Budget and the
report on its implementation, ensure the implementation of the Budget;

3) submit to the Majilis draft laws and ensure the implementation of laws;

4) organise management of the state property;

5) elaborate steps for the implementation of the external politics of the
Republic;

6) guide the activities of the ministries, state committees, any other central
and local executive bodies;

7) abolish or suspend, fully or in part, the effect of the acts of the ministries,
state committees and any other central and local executive bodies of the Republic;

8) appoint to the position and release from office the Heads of the central
executive bodies, which are not members of the government;

9) appoint for five years four members of the Comptrolling Committee for
supervision of the implementation of the Republic's Budget;

10) execute any other functions delegated to it by the Constitution, laws and
the acts of the President.

Article 67
The Prime-Minister of the Republic of Kazakhstan shall:

1) organise and manage the activities of the Government; be personally
responsible for its work;
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2) within one month after his appointment, submit to the Parliament the report
on the programme of the Government and in the case of its rejection, submit a new
report on the programme within two months;

3) sign decrees of the Government;

4) report to the President on the fundamental direction of activities of the
Government and on all its most significant decisions;

5) execute any other functions relating to organisation and guidance of
activities of the Government.

Article 68

1. The members of the Government shall be collectively responsible for the
decisions adopted by the Government, even if they did not vote for their adoption but
did not immediately state their disagreement.

2. Members of the Government shall not have the right to be deputies of a
representative body, hold any other paid positions, except for teaching, scientific and
any other creative activities; carry out entrepreneurial activities, be members of a
governing body nor supervisory council of commercial organisations.

Article 69

1. The Government of the Republic of Kazakhstan on the issues of its
authority shall issue decrees which have mandatory force in the entire territory of the
Republic.

2. The Prime-Minister of the Republic shall issue ordinances which have
mandatory force in the entire territory of the Republic.

3. The decrees of the Government and the ordinances of the Prime-Minister
must not contradict the Constitution, legislative acts, edicts and ordinances of the
President of the Republic.

Article 70

1. The Government shall surrender its authority before the newly elected
President of the Republic of Kazakhstan.

2. The Government and any of its members shall have the right to declare to
the President of the Republic of Kazakhstan his resignation, if they believe that it is
impossible to further execute the functions delegated to them.

3. The Government shall declare to the President of the Republic its
resignation in the case of the Parliament's passing of the vote of no confidence in the
Government.

4. The President of the Republic shall within ten days consider the issue of
accepting or declining the resignation.

5. Acceptance of the resignation shall mean the cessation of the powers of the
Government or of certain members thereof. Acceptance of the resignation of the
Prime-Minister shall mean the cessation of the powers of the entire Government.

6. When the resignation of the Government or of its member is declined, the
President shall delegate to them a further exercise of their duties. When the
resignation of the Government is declined in relation to the passing by the Parliament
of the of no confidence, the President shall have the right to dissolve the Parliament.

translation © 1995 by QSE 24



The Constitution of the Republic of Kazakhstan

7. The President of the Republic shall have the right upon his own initiative to
adopt the decision to terminate the powers of the Government and to release from
office any of its members. Release from office of the Prime-Minister shall signify the
termination of the powers of the entire Government.

Section VI. The Constitutional Council
Article 71

1. The Constitutional Council of the Republic of Kazakhstan shall consist of
seven members, the powers whereof shall last for six years. The ex-Presidents of the
Republic by their right shall be life-long members of the Constitutional Council.

2. The Chairman of the Constitutional Council shall be appointed by the
President of the Republic, and in the event of equal division of votes into halves, his
vote shall be the casting vote.

3. Two members of the Constitutional Council shall be appointed by the
President of the Republic, two by the Chairman of the Senate and two by the
Chairman of the Majilis.

Half of the members of the Constitutional Council shall be renewed each 3
years.

4. The positions of the Chairman and the members of Constitutional Council
shall not be combined with the mandate of the deputy, engagement in any other paid
positions, except for teaching, scientific or any other creative activities, nor with
engagement in entrepreneurial activities, entering of membership of a governing body
or supervisory Council of a commercial organisation.

5. Neither the Chairman nor the members of the Constitutional Council shall
within the term of their powers may not be arrested, subjected to detention, measures
of the administrative punishment which are imposed in a judicial procedure, brought
to criminal responsibility without consent of the Parliament except for the cases of
detention at place of crime or commission of grave crimes.

6. Organisation and activities of the Constitutional Council shall be regulated
by the Constitutional law.

Article 72

1. The Constitutional Council, upon petition of the President of the Republic
of Kazakhstan, the Chairman of the Senate, the Chairman of the Majilis, not less than
one-fifth of the total number of the deputies of the Parliament, the Prime-Minister
shall:

1) resolve in the case of a dispute the issue of the compliance in the
conducting of the elections of the President of the Republic, of the deputies of the
Parliament and of holding of the Republic's referendum;

2) examine prior to the President's signing, the laws adopted by the
Parliament and their compliance with the Constitution of the Republic;

3) prior to the ratification, examine the international treaties of the Republic
with regard to their consistence with the Constitution;

4) issue official interpretation of the provisions of the Constitution;

5) issue conclusions in the cases which are stipulated in paragraphs 1 and 2 of
Article 47 of the Constitution.
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2. The Constitutional Council shall consider petitions of the courts of law in
the cases which are stipulated by Article 78 of the Constitution.

Article 73

1. In the event of an appeal to the Constitutional Council with regard to the
issues indicated in subparagraph 1) of paragraph 1 of Article 72 of the Constitution,
the entry into office of the President, the registration of elected deputies of the
Parliament or drawing of the results of the Republic's referendum shall be suspended.

2. In the event of appeal to the Constitutional Council with regard to the
issues indicated in subparagraphs 2) and 3) of paragraph 1 of Article 72 of the
Constitution, the course of the periods of signing or ratification of the relevant acts
shall be suspended.

3. The Constitutional Council shall pass its decisions within one month from
the date of receipt of the appeal. That period upon demand of the President of the
Republic may be reduced to ten days when the issue is urgent.

4. To a decision of the Constitutional Council as a whole or to its parts
objections may be introduced by the President of the Republic which shall be
overridden by two-thirds of votes of the total number of the members of the
Constitutional Council. If the objections of the President are not overridden, the
decision of the Constitutional Council shall be deemed not adopted.

Article 74

1. Laws and international treaties which are recognised as inconsistent with
the Constitution of the Republic of Kazakhstan may not be signed or accordingly
ratified and implemented.

2. Laws and any other normative legal acts which are recognised as infringing
upon the rights and freedoms of people and citizens as stipulated in the Constitution,
shall be abolished and shall not be subject to implementation.

3. The decisions of the Constitutional Council shall enter into force from the
date of their adoption; they shall be mandatory in the entire territory of the Republic,
final and shall not be subject to challenge.

Section VII. Courts of Law and Justice
Article 75

1. Justice in the Republic of Kazakhstan shall be exercised only by courts of
law.

2. Judicial power shall be exercised by means of the civil, criminal and other
forms of judicial proceedings as established by law.

3. The courts of the Republic shall be as follows: the Supreme Court of the
Republic and local courts of law of the Republic, established by law.

4. The judicial system of the Republic shall be established by the Constitution
of the Republic and the Constitutional law. Establishment of special-purpose or
extraordinary courts under any other name shall not be allowed.

Article 76
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1. Judicial power shall be exercised on behalf of the Republic of Kazakhstan
and its purpose it shall be to protect the rights, liberties and legitimate interests of
citizens and organisations, and to ensure the implementation of the Constitution, laws
and any other normative and legal acts and international treaties of the Republic.

2. Judicial power shall apply to any cases and disputes which arise on the
basis of the Constitution, laws, any normative and legal acts, and international treaties
of the Republic.

3. Decisions, verdicts and any other resolutions of courts shall have the
mandatory force in the entire territory of the Republic.

Article 77

1. A judge when exercising justice shall be independent and subordinated
only to the Constitution and law.

2. Any interference with the activities of the Court of law in relation to its
exercise of justice shall not be allowed and it shall entail the responsibility in
accordance with law. Judges shall not be accountable in respect of specific cases.

3. When applying law the judge must be guided by the following principles:

1) a person shall be deemed to be innocent of committing a crime until his
guilt is established by the court verdict which entered into legal force;

2) no one may be subjected twice to criminal or administrative responsibility
for the same violation;

3) no one's jurisdiction established for him by law, may be changed without
his consent;

4) in the court, everyone shall have the to be heard:;

5) laws which establish or increase responsibilities, which impose new duties
upon citizens and which deteriorate their position shall have no retroactive force. If
upon commission of a violation, the responsibility for it is abolished by law or it is
mollified, the new law shall apply;

6) the guilty party shall not be obliged to prove his innocence;

7) no one shall be obliged to testify against himself, spouse and close
relatives the circle whereof shall be determined by law. The clergy shall not be
obliged to testify against those who confess to them during confession;

8) any doubts in the guilt of a person shall be interpreted in favour of the
defendant;

9) evidence obtained by illegal methods shall not have any legal force. No
one may be convicted only on the basis of his own statement;

10) the exercise of the criminal law by analogy shall not be allowed.

4. The principles of justice which are established by the Constitution shall be
universal and uniform for all the courts and judges of the Republic.

Article 78

Courts shall no right to apply laws and any other normative legal acts which
infringe the rights and liberties of individuals and citizens as established by the
Constitution. If a court finds that a law or any other normative legal act which is to
be implemented, infringes the rights and liberties of individuals and citizens as
established by the Constitution, the court shall be obliged to suspend the proceedings
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on the case and to petition to the Constitutional Council with the proposal concerning
the recognition of that act as unconstitutional.

Article 79

1. The courts shall consist of permanent judges whose independence shall be
protected by the Constitution and law. Powers of a judge may be terminated or
suspended exclusively on the bases established by law.

2. A judge may not be arrested, subjected to detention, measures of
administrative punishment which are imposed in a judicial procedure, drawn to
criminal responsibility without consent of the President of the Republic of
Kazakhstan based on the conclusion of the Supreme Judicial Council of the Republic,
or in the case which is established by subparagraph 3) of Article 55 of the
Constitution, - without the consent of the Senate, except for the cases of detention in
the scene of crime or commission of grave crimes.

3. The citizens of the Republic who reached 25 years who have higher law
education, the length of experience in the legal profession for not less than two years
and who passed qualification examinations may be judges. Law may establish
additional requirements to judges of the courts of the Republic.

4. The position of a judge shall not be compatible with a deputy mandate,
with engagement in any other paid activities except for teaching, scientific and any
other training activities, nor with the exercise of entrepreneurial activities,
membership in the governing body or supervisory council of a commercial
organisation.

Article 80

Financing of courts, provision of housing to judges, shall be carried out at the
expense of the Republic's Budget and it must ensure the possibility of entire and
independent exercise of justice.

Article 81

The Supreme Court of the Republic of Kazakhstan shall be the highest judicial
body for civil, criminal and any other cases which are subject to the courts of general
jurisdiction, it shall exercise the supervision of their activities within the bounds or
procedural forms established by law and it shall issue interpretations on the matters of
judicial practice.

Article 82

1. The Chairman of the Supreme Court, the Chairmen of the Collegia and the
Judges of the Supreme Court of the Republic of Kazakhstan shall be elected by the
Senate in pursuance of the nomination by the President of the Republic based on the
recommendation of the High Judicial Council of the Republic.

2. Chairmen of the regional courts and of those equated to them, Chairmen of
the Collegia and judges of the regional courts and of those equated to them, shall
appointed to their positions by the President of the Republic in accordance with the
recommendations of the High Judicial Council of the Republic.
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3. Chairmen and judges of other courts of the Republic shall be appointed to
their positions by the President of the Republic in the pursuance of the proposal of the
Minister of Justice based upon recommendation of the Qualification Collegium of
Justice.

4. The High Judicial Council shall be headed by the President of the Republic
and it shall consist of the Chairman of the Constitutional Council, Chairman of the
Supreme Court, the General Prosecutor, the Minister of Justice, deputies of the
Senate, judges and any other persons appointed by the President of the Republic. The
Qualification Collegium of Justice shall be an antonymous, independent institution
formed of deputies of the Majilis, judges, prosecution officers, teachers of law and
scholar lawyers, employees of the bodies of justice.

5. The status, the procedure for formation and organisation of the work of the
High Judicial Council and of the Qualification Collegium of Justice shall be
determined by law.

Article 83

1. The Prosecution Office on behalf of the state shall exercise the highest
supervision of accurate and uniform application of laws, edicts of the President of the
Republic of Kazakhstan and any other normative and legal acts, in the territory of the
Republic, of legality of operative and investigative activities, inquiry and
investigation, administrative and executive proceedings, adopt measures relating to
exposure and elimination of any violations of law, and also challenge laws and any
other legal acts which contradict the Constitution and the laws of the Republic. The
Prosecution office shall represent the interests of the state at court and also in the
cases the procedure and within the bounds established by law it shall exercise
criminal prosecution.

2. The Prosecution Office of the Republic shall be a single centralised system
with subordination of lower Prosecution officers to upper Prosecution officers and to
the General Prosecution Officer of the Republic. It shall exercise its powers
independently of any other state bodies, official persons and it shall only be
subordinated to the President of the Republic.

3. The General Prosecution Officer of the Republic within the term of his
office may not be arrested, subjected to detention, measures of administrative
punishment which are imposed in a judicial procedure, brought to criminal
responsibility without consent of the Senate, except for the cases of detention in the
scene of crime or commission of grave crimes. The term of Office of the General
Prosecution Officer shall be five years.

4. The terms or reference, organisation and procedures of activities of the
Prosecution Office of the Republic shall be defined by law.

Article 84

1. Inquiry and preliminary investigation on criminal cases shall be carried out
by special-purpose bodies and they shall be separated from the court and the
Prosecution Office.

2. The powers, organisation and procedure for activities of the bodies of
inquiry, investigation, items concerning operative and investigation activities of the
Republic of Kazakhstan shall be regulated by law.

translation © 1995 by QSE 29



The Constitution of the Republic of Kazakhstan

Section VI1II. Local State Administration and Self-Government
Article 85

Local state administration shall be exercised by the local representative and
executive bodies which shall be responsible for the state of affairs in the relevant
territory.

Article 86

1. Local representative bodies, i.e. maslikhats shall express the will of the
population of the relevant administrative and territorial units and subject to the
general state interests, they shall determine measures which are required for its
implementation and they shall supervise their implementation.

2. Maslikhats shall be elected by the population on the basis of the general,
equal, direct suffrage through secret ballot for four-years terms.

3. A citizen of the Republic of Kazakhstan who reached twenty years may be
elected as a deputy to maslikhat. A citizen of the Republic may be a deputy of only
one maslikhat.

4. The terms of reference of maslikhats shall be as follows:

1) approval of plans, economic and social programmes for development of the
territory, local budgets and reports on their execution;

2) resolution of the issues conferred to their authority relating to local
administrative and territorial structure;

3) consideration of reports of the heads of local executive bodies upon the
issues which are conferred by law to the authority of the maslikhat;

4) creation of permanent commissions and any other executive bodies of the
maslikhat, hearing reports on their activities, resolution of any other issues relating to
the organisation of the work of the maslikhat;

5) the exercise in accordance with the legislation of the Republic of other
powers relating to ensuring the rights and legitimate interests of citizens.

5. The powers of a maslikhat may be terminated prematurely by the Senate on
the basis and in accordance with the procedure stipulated by law and also in the event
of adopting the decision of self-dissolution.

6. The terms of reference of a maslikhat, the procedure for their organisation
and activities, the legal status of their deputies shall be established by law.

Article 87

1. Local executive bodies shall be part of the single system of the executive
bodies of the Republic of Kazakhstan and they shall ensure the implementation of the
general state policies of the executive power in conjunction with the interests and
needs relating to development to the relevant territory.

2. The following shall be conferred to the terms of reference of local
executive bodies:

1) elaboration of plans, economic and social programmes for development of
the territory, the local budget and support to their implementation;

2) management of the communal property;
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3) appointment to positions and release from offices of the chiefs of the local
executive bodies, resolution of any other issues relating to the organisation of work of
the local executive bodies;

4) the exercise in the interest of the local state administration of any other
powers delegated to the local executive bodies by the legislation of the Republic.

3. A local executive body shall be headed with the akim of the relevant
administrative and territorial unit, who shall be the representative of the President and
of the Government of the Republic.

4. The akims of the regions, cities of the Republic's level and of the Capital
City shall be appointed to their positions by the President of the Republic in
pursuance of proposals of the Prime-Minister. Akims of any other administrative and
territorial units shall be appointed by the upper akims. The President of the Republic
shall have the right to release akims from their offices at his discretion.

5. A maslikhat shall have the right by two-thirds of the votes of the total
number of its deputies to express no confidence to an akim and to raise the issue of
his release from office appropriately before the President of the Republic or the upper
akim. The powers of the akims of the regions, towns of Republic's level and of the
Capital City shall terminate when a newly elected President of the Republic enters his
office.

6. The terms of reference of local executive bodies, organisation and a
procedure for their activities shall be established by law.

Article 88

1. Maslikhats shall adopt resolutions upon the issues of their authority, and
akims - decisions and ordinance which shall be mandatory for the implementation in
the territory of the relevant administrative and territorial unit.

2. Draft decisions of maslikhats, which stipulate reduction of local budget
revenues or increase of local budget expenditures may be submitted for consideration
only where there is positive approval of the akim.

3. Decisions of maslikhats which are not consistent with the Constitution and
the legislation of the Republic of Kazakhstan may be abolished in the judicial
procedure.

4. Decisions and ordinances of akims may be abolished appropriately by the
President, the Government of the Republic of Kazakhstan or the upper akim, as well
as in the judicial procedure.

Article 89

1. In the Republic of Kazakhstan local self-government shall be recognised,
which provides for independent solution by the Government of issues of local
significance.

2. Local self-government shall be exercised by the population directly by way
of electing and also through elective and any other bodies of local self-government in
rural and urban local communities covering the territories in which population groups
reside compactly.

3. The procedure for organising and for activities of bodies of local self-
government shall be determined by citizens themselves within the bounds established
by law.
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4. The independence of the bodies of self-government shall be guaranteed
within the bounds of their authority as established by law.

Section I X. Conclusive and Transitional Provisions
Article 90

1. The Constitution of the Republic of Kazakhstan adopted by the Republic's
referendum shall enter into force from the date of the official publication of the results
of the referendum with the simultaneous termination of effect of the Constitution of
the Republic of Kazakhstan which was adopted previously.

2. The day of adoption of the Constitution by the Republic's referendum shall
be declared as a national holiday - the Constitution Day of the Republic of
Kazakhstan.

Article 91

1. Amendments and additions to the Constitution of the Republic of
Kazakhstan may be introduced by the Republic's referendum to be held by decision of
the President of the Republic adopted by him by his own initiative, proposal of the
Parliament or the Government. The draft of amendments and additions to the
Constitution shall not be submitted to the Republic's referendum if the President
decides to submit it for the consideration of the Parliament. In that case the decision
of the Parliament shall be adopted in accordance with the procedure established by
the Constitution.

2. The unitary status and territorial integrity of the state, the form of the
Government of the Republic which are established by the Constitution may not be
changed.

Article 92

1. The Constitutional laws must be adopted within one year from the
Constitution's entering into force. If the laws which are called Constitutional laws in
the Constitution, or acts which have such authority were adopted by the moment of its
entry into force then they shall be through into conformity with the Constitution and
deemed to be the Constitutional laws of the Republic of Kazakhstan.

2. Any other laws named in the Constitution must be adopted in accordance
with the procedure and deadlines to be determined by the Parliament but not later than
two years from the date of the entry into force of the Constitution.

3. Edicts of the President of the Republic which are issued within the term of
exercise by him of additional powers in accordance with the law of the Republic of
Kazakhstan, dated December 10, 1993 «Concerning the Temporary Delegation Of
Additional Powers to the President of the Republic of Kazakhstan and the Heads of
Local Administrations» and those having authority of law may be amended, appended
or abolished only in accordance with the procedure stipulated for amending,
appending or abolishing of the laws of the Republic. Edicts of the President of the
Republic issued during the term of the exercise by him of additional powers, upon the
issues stipulated in paragraphs 12 - 15, 18 and 20 of Article 64 of the Constitution of
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the Republic of Kazakhstan, adopted on the 28th of January, 1993 shall not be subject
to approval by the Parliament of the Republic.

4. The legislation of the Republic of Kazakhstan which is current at the
moment of the entry into force of the Constitution shall apply inasmuch as it does not
contradicted and it must be brought into conformity therewith within two years from
the adoption of the Constitution.

Article 93

For the purposes of implementing Article 7 of the Constitution, the
Government, the local representative and executive bodies shall be obliged to create
all the required organisational, material and technical conditions for free of charge
mastering of the state language by all the citizens of the Republic of Kazakhstan in
accordance with the specific law.

Article 94

1. The President of the Republic of Kazakhstan elected in accordance with
the legislation of the Republic of Kazakhstan which is in effect at the moment of the
Constitution's entering into force shall acquire the powers established by it for the
President of the Republic of Kazakhstan and he shall exercise them during the term
established by the decision, adopted at the Republic's referendum at April 29, 1995.

2. The Vice-President of the Republic of Kazakhstan elected in accordance
with the legislation of the Republic of Kazakhstan which is in effect at the moment of
the Constitution's entering into force, shall retain his authority until the expiry of the
term for which he was elected.

Article 95

One half of the deputies of the Senate of the first convocation shall be elected
or a term of four years, the other half of the deputies - for a term of two years in
accordance with the procedure to be established by the Constitutional law.

Article 96

The Cabinet of Ministers of the Republic of Kazakhstan from the date of
entering into force of the Constitution shall acquire the rights, obligations and the
responsibility of the Republic of Kazakhstan as established by it for the Government
of the Republic of Kazakhstan.

Article 97

The first membership of the Constitutional Council of the Republic of
Kazakhstan shall be formed as follows: the President of the Republic, the Chairman
of the Senate of the Parliament and the Chairman of the Majilis of the Parliament
shall each appoint one member to the Constitutional Council for a term of three years
and shall each appoint one member to the Constitutional Council for a term of six
years; the Chairman of the Constitutional Council shall be appointed by the President
of the Republic for six-years terms.
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Article 98

1. The bodies of justice and investigation as stipulated in the Constitution
shall be formed in accordance with the procedure and within the deadlines stipulated
in the relevant laws. Prior to their formation, the current bodies of justice and
investigation shall retain their authority.

2. The judges of the Supreme Court and of the High Arbitration Tribunal,
local courts of the Republic of Kazakhstan shall retain their authority until the courts
stipulated in the Constitution are formed. Vacant positions of judges shall be replaced
in accordance with the procedure established by the Constitution.
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