Law No 1422-XI1
of the Republic of Kazakhstan

The Patent Law

The 24th of June, 1992

Section I. General Provisions
Article 1. The Relations Which Are Regulated by the Patent Law

This Law shall regulate the property relations as well as the non-property
relations which arise in the territory of the Republic of Kazakhstan in relation to
creation legal protection and the use of issues of industrial property which are protected
by patents, inventions, useful models and industrial samples (henceforth, items of
industrial property).

The protection of any other items of industrial property shall be regulated by the
special purpose legislation.

Article 2. The Patent Law of the Republic of Kazakhstan and International
Treaties.

1. The provisions of this Law shall apply to legal relations concerning the use in
the territory of the Republic of Kazakhstan of items of industrial property, patents
therefore have been issued on the basis of international treaties to which the Republic of
Kazakhstan is the party.

2. Where the international treaty of the Republic of Kazakhstan establishes the
rules different from those contained in this Law, then the rules of the International
Treaty shall be applied.

Article 3. The National Patent Department of the Republic of Kazakhstan

The National Patent Department of the Republic of Kazakhstan (henceforth, the
Patent Department) shall in accordance with this Law accept for the consideration of
the applications for items of industrial ,property it shall conduct expert evaluations in
that regard, issue patents, carry out official publications, issue explanations concerning
the implementation of this law and carry out any other functions in accordance with
regulations concerning it, which is to be approved by the Government of the Republic
of Kazakhstan.

Article 4. Legal Protections of inventions , useful models, industrial samples.
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1. The right to an invention or industrial samples shall be protected by Law and
it shall be certified by the preliminary patent and for a useful model - by patent solely.

2. The preliminary patent shall be issued upon conducting the formal expert
evaluation.

The patent shall be issued upon conducting the expert evaluation of an
application in essence.

A preliminary patent and patent shall certify the priority, authorship and
exclusive rights to use an invention, useful model or industrial sample.

3. The preliminary patent to an invention shall be effective within 5 years
accounting from the date of the receipt of the application by the Patent Department.

A patent to an invention shall be effective within 20 years accounting from the
date of the receipt of application by the Patent Department.

A patent to a useful model shall be effective within 5 years accounting from the
date of the receipt of application. The effect to a useful model shall be extended by the
Patent Department upon the pertition of the patent holder but no longer than for 3 years.

A preliminary patent to the industrial samples shall be effective within 5 years
accounting from the date of the receipt of the application by the Patent Department.

A patent to an industrial sample shall be effective within 10 years accounting
from the date of the receipt of the application by the Patent Department. The effect of
patent to an industrial sample shall be extended by the Patent Department upon the
pertition by the patent holder but no longer than for 5 years.

4. The volume of the legal protection which is presented by the preliminary
patent and patent to an invention, by patent to a useful model shall be determined by the
formula and by the preliminary patent and patent to an industrial sample by the totality
of the essential features which are presented on photographs of the item (model,
drawings).

Product (item) shall be recognized as manufactured with the use of the patent of
an invention , a useful model or a method which is protected by the patent to an
invention shall be recognized to be used if therein each feature of the invention, useful
model is used, which is included into the independent section of the formula or which is
equivalent to that.

An item shall be recognized to be manufactured with the use of the patent to an
industrial sample if it contains all of its essential features.

5. The legal protection in accordance with the law shall not be granted to the
items of an industrial property which are recognized as state secrets. The procedure for
handling with secret inventions, useful models, industrial samples shall be regulated by
a special purpose legislation.

Section II. Conditions of Patentability of the Items of the Industrial Property.

Article 5. Conditions of Patentibility of an Invention
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1. An invention shall be granted the legal protection if it is new, if it has an invention
level and it can be used industrially.

An invention shall be deemed to be new if it is not known from the evidence
concerning the level of technology.

An invention shall have an invention level if it is not evident for a specialist
based on the information concerning the level of the technology.

The information concerning the level of the technology shall include any
information which became commonly available in the world prior to the date of the
priority of the invention.

When establishing the novelty of an invention, the information concerning the
level of the technology shall include unrevoked applications which were submitted
earlier in respect of the inventions, useful models of any other authors and also patented
in the Republic of Kazakhstan inventions and useful models (from the date of their
priority).

An invention shall be deemed to be industrially applicable if it may be used in
the industry, agriculture, health protection and any other sectors of activities.

2. Items of inventions may be as follows: device, method, substance, strain of
macroorganizms or culture of cells of plants and animals and also the use of any
previously known device, methods, substance, strain for any new designation.

3. The following shall not be recognized as patent of all inventions:
- scientific theories and mathematical methods;
- methods of organizing and managing economy;
- legends, schedules, rules;
- rules or methods for a conducting mental operations;
- programmes for computers and algorithms;
- designs and plans of structures, buildings, territories;
- proposals concerning solely the appearance of items which are aimed at
satisfying aesthetic requirements;
- topology of integrated circuits;
- varieties of plants and breeds of animals;
- proposals which contradict public interests, principles of humanity and ethics.

4. The public disclosure of information which pertain to an invention by an
applicant (author) or any other person who directly or indirectly received this
information from him shall not be recognized as a circumstance affecting the
patentibility of an invention provided the application for the invention has been
submitted not later than 12 months from the date of its disclosure. In that respect the
burden of the prove of this fact shall rest with the applicant.

Article 6. Conditions for patentibility of useful model
1. Constructive fulfilment of means of production and items of consumption as
well as their constituent parts shall be referred to useful models.

Useful models shall be granted the legal protection provided it is new and it is
industrially applicable.
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A useful model shall be new provided the totality of its significant essential
features are not known from the information concerning the level of technology.

The information concerning the levels of technology shall include the
information concerning the means of the same designation that has the submitted useful
model which became commonly available prior to the days of the priority of the useful
model, which were published in the world, an information concerning their use in the
Republic of Kazakhstan, which were submitted earlier by other persons in the Republic
of Kazakhstan, unrevoked applications to identical inventions and useful models and
also patented in the Republic of Kazakhstan inventions, useful models (from the date of
their priority).

A public disclosure of the information which pertains to useful model by its
applicant (author) or any other person who obtained it directly or indirectly from him
shall not be the circumstance which effect the novelty of useful model provided the
application to the useful model has been submitted not later than 6 months from the date
of its disclosure. In that respect the burden of the prove of that fact shall rest with the
applicant.

A useful model shall be deemed to be industrially applicable if it may be used
practically.

2. The following solutions shall not be protected as useful models:

which pertain to the methods, substances, strains of macroorganizms, cultures of
cells of plants and animals, and also their new uses;

which pertain to items which are indicated in paragraph 3 of Article 5 of this
Law.

Article 7. Conditions of Patentibility of Industrial Samples

1. Designs and engineering solutions of an item which determine its appearances
shall be referred to industrial samples. Industrial samples shall be granted the legal
protection provided it is new, original and is industrially applicable.

An industrial samples shall be recognized as novel provided the totality of its
essential features which provide for the aesthetic and organomic features of the item is
not known from the information which is available in the world prior to the date of the
priority of the industrial sample.

When establishing the novelty of an industrial sample, the applications which
were submitted earlier in the Republic of Kazakhstan by any other persons which were
not revoked in respect of similar industrial samples as well as those patented in the
Republic of Kazakhstan industrial samples (from the date of their priority) shall be
taken into account.

An industrial sample shall be deemed to be original provided the essential
features determine the creative nature of the aesthetic peculiarities of the item.

An industrial item shall be deemed to be industrially applicable provided it may
be multiply reproduced by the way of manufacturing the corresponding item.

2. The following solution shall not be recognized as patantable industrial
samples:

those stipulated excessively by technical samples of the articles;
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items of architecture (except for small architectural forms), industrial

hydrotechnical and other stationary structures;

printed production as such;

items of unsteady forms from liquid, gaseous, dry or any other substances
similar to those;

items which contradict the public interests and principles of humanity and
ethics.

A public disclosure of the information which pertain to the industrial sample by
the applicant (author) or any other person who obtained that information from him if
the application for industrial sample was submitted not later than 6 months from the
date of the disclosure shall not be recognized as circumstance which effect a
patentibility of an industrial sample. In that respect the burden to prove that fact and
shall rest with the applicant.

Section Ill.  Entities in the Right
Article 8. The Author of invention, useful model, industrial sample.

1. A physical person through whose creative works an useful model, industrial
samples are created shall be recognized as the author of the invention.

2. If several physical persons participated in the creation of an item of industrial
property, all of them shall be deemed to be its authors. The procedure for the use of the
rights which belong to the authors shall be established by the agreement between them.

Physical persons who did not contribute any personal creative input into the
creation of an item of industrial property which only render to the author (authors) some
technical, organizational or material assistance or who just assisted the registration of
the rights to it and its use shall not be recognized as authors.

3. The right to authorship shall be an inalienable private right and it shall be
protected for indefinite term.

Article 9. Patentholder

1. A preliminary patent and a patent to an invention, industrial sample, a patent
to a useful model shall be issued as follows:

- to the author (authors) of an item of industrial property or to his legatee;

- to physical persons and (or) legal entities (under the condition of their consent)
which are indicated by the author (authors) or his (theirs) legatee in the application for
the issue of the patent or in the application which is submitted to the Patent Department
right to the moment of the registration of the item of industrial property;

- to the employee in the cases which are stipulated in paragraph 2 of this Article.

2. The right to obtain a preliminary patent and patent on an invention, industrial
sample, a patent on an useful model which are created by an employee in relation with
the fulfilment of his service, duties or carried out by an employee with the help of the
technical knowledge and means which constitute that specific feature of the enterprise
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shall belong to the employee where the transfer of the right on those is stipulated in the
legal employment agreement if otherwise is not stipulated.

3. In accordance with the employment agreement the author shall have the right
to remuneration commensurate with the benefits which are received by the employer or
which may be received by him in the case of the proper use of the item of the industrial,
property, in the case of the employer’s receiving of the preliminary patent and (or) a
patent transfer by the employee of the right to obtain a preliminary patent and (or) a
patent to a third person prior to the adoption by the employer of the decision to preserve
the relevant item in secrecy or non-receiving of a preliminary patent and (or patent) in
accordance with the applications submitted by the employee for reasons which are
under the control of the employer. The remuneration shall be payable in the amount
and on the conditions which are determined on the basis of the agreement between
them.

Where an employer within 4 months from the date of his notification by his
author of created invention, useful model, industrial sample shall not submit the
application to the Patent Department, shall not assign the right to any other person or
no communicate to the author of the preservation of the relevant item in secret, then the
author shall have the right to submit the application and obtain the preliminary patent
and (or) patent on his name. In that case the employee shall have the right to use the
relevant item of the industrial property in his own production with the payment to the
patent holder of the compensation which is determined on the contractual basis.

In the case of failure to reach the agreement between the parties in respect of the
amount and the procedure of the remuneration or compensation the dispute shall be
settled in a judicial procedure. For an untimely repayment of the remuneration or
compensation, which are determined by the agreement, the employer guilty of that shall
bear responsibility in accordance with the legislation of the Republic of Kazakhstan.

4. A patentholder may assign the obtained patent to any physical person or a
legal entity.  An agreement to assign a patent shall be subject to registration with the
Patent Department. An agreement without registration shall be recognized as invalid.

5. A patent on inventtion, useful model, industrial samples and (or) the right to
obtain it shall be hereditary.

Article 10. The State Fund of Inventions of the Republic of Kazakhstan

1. The State Fund of Inventions of the Republic of Kazakhstan shall assist
physical persons and legal entities in the protection of their interests in respect of the
legal protection of items of industrial property, in the manufacture and sales of
scientific and technological developments and in patent and licensing activities both on
a contractual basis and at the expense of the state budget.

2. The State Fund of Inventions of the Republic of Kazakhstan shall carry out
the selection of inventions, useful models, industrial samples for their sales and it shall
acquire the rigts in their respect from patentholders on contractual basis paying to the
author (authors) the one-time amount of compensation for the expenditures on the
creation of the item and in the case of selling the item not less than 20% of profits
without taking into account the amounts that had been paid previonsly for invention
and industrial samples and not less than 10% for useful models.
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3. The State Fund of Inventions of the Republic of Kazakhstan shall carry out
its activities in accordance with its Charter, which is to be approved by the Patent
Department of the Republic of Kazakhstan.

Section IV. An exclusive right to use inventions, useful models, industrial samples.
Article 11. The rights and obligations of patentholders

1. A patentholders shall have the exclusive right to use inventions and industrial
samples which are protected by a preliminary patent or patent of useful model at his
discretion unless such use violates the rights of any other patentholders including the
right to prohibit the use of the above-mentioned items by any other persons, except the
cases wherein such use in accordance with this law is not considered to be a vialation of
the rights of patent holders.

The relations in respect of using an item of undustrial property, on which the
preliminary patent or patent belongs to several persons, shall be determined by an
agreement between them. When such an adreement does not exist, each one of them
may use the protected item at his discretion but he shall not have the right to grant
licenses on that or assign the prliminary patent or patent to any other person without the
consent of the other owners.

A patentholder may use the warning marks which indicate that the use of the
item of industrial property is patented.

2. Unauthorized manufacture, use, import, storage, offers to sell, sales and any
other introduction into business circulation of an item which was created with the use
of a protected solution and also the use of a method which is protected by a preliminary
patent or patent on invention or the introduction into business circulation of a product
which has been manufactured directly be the method which is protected by a
preliminary patent or patent on invention shall be recognized as the violation of the
exclusive right of the patent holder.

3. A patentholder shall be obliged to use the invention, the useful model or
industrial sample. The use shall be understood to mean the introduction into business
circulation of the product which was created with the use of the invention, useful
model or industrial sample and also the use of the method which is protected by a
preliminary patent or patent on invention.

In the case of non-using or insufficient using by the patent holder of the
invention or industrial sample during 5 years from the date of publishing the
information concerning the issue of the preliminary patent, the useful model - within 3
years from the date of publication of the information concerning the issue of the patent,
the person which desires and is ready to use the protected item in the case of the refusal
of the patentholder from concluding the licensing agreement may apply to the court
with a petition to grant to him a compulsory license. If a patentholder does not prove
that non-using or insufficient use has been caused by respectful reasons, the court shall
grant the indicates license with the prescription of the limits of use, amounts, dates and
procedure for payments. The amount of payments must be established not lower than
the market prices of the license.

4. Where a patentholder may not or fails to use an invention, useful model,
industrial sample without violating in that respect any rights of any other patentholder,
he shall have the right to require from the latter the conclusion of a licensing agreement.
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Article 12. Actions which are not recognized as violation of the exclusive right of
the patentholder.

The following shall not be recognized as violation of the exclusive right of the
patentholder:

- use of resources which contain items of industrial property protected by a
preliminary patent or patent in construction or in operation of means of transport
(marine, river, air, surface and cosmic) of any other countries under the condition that
the indicated means are temporary or accidently located on the territory of the Republic
of Kazakhstan and used for the needs of the transport vehicle. Such actions shall not be
recognized as the violation of the exclusive right of the patentholder if the means of
transport belong to physical persons or legal enfities of the countries which present the
same rights to the owners of the means of transport in the Republic of Kazakhstan;

- conducting scientific research or experiment on the means which contain items
of industrial property;

- use of such means in extraordinary circumstances (calamities, catastrophies,
major accitents) with the subsequent payment to the patentholder of commensurate
compensation;

- the application of such means for personal purposes without obtaining income;

- single time manufacture of medicine in pharmacies in accordance with
prescriptions of doctors;

- the use of the means wcich contain inventions, useful models, industrial
samples protected by a preliminary patent and (or) patent provided this assets have been
brought into business circulation by legal ways.

Article 13. The Precedence Right

Any physical person or legal entity which prior to the date of priority of an
invention, useful model, industrial sample independenfly from its author created and
used in the territory of the Republic of Kazakhstan the solution which is identical to
the item of industrial property or made the preparations which are necessary therefore
shall retain the right to its further use free of charge without expanfing the volume.

The right to precedence may be granted to a pfysical person or a legal enfitu
only in relation to production where the use of a similar solution have taken place or the
necesery preparations have been made therefore.

Article 14. Granting the right to use an item of industrial property

1. Any person which is not a patentholder shall have the right to use an item of
industrial property which is protected by a preliminary patent or patent only with the
permission of a patentholder (on the basis of a licencing agrecment). In accordance
with the licencing agrecment the patentholder (licensor) shall be obliged to grant the
right to use the protected item in the volume which is stipulated by the agreement to the
other person (licensee) and the latter shall assume the undertakings to make payments to
the licensor in accordance with the agreement and to carry out any other actions which
are stipulated in the agreement. The payments of the licensee shall be included into the
cost of production and shall be equated to the material expenditures.
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2. A licensing agreement shall be subject to registration with the Patent
Department without which it shall be deemed invalid.

3. A patentholder may submit to the Patent Departament an application to grant
to any other person the right to obtain the license (an open license). The state duty for
the support of a patent in force shall be reduced in that case by 50% from the date of the
publication of that application.

A person who expressed the desire to acquire the indicated licence shall be
obliged to conclude with the patentholder the agrecment on payments. Disputes in
respect of the terms and conditions of concluding the agrecment shall be considered by
the court. The application of a patentholder to be granted the right to open license shall
not be revocable.

4. In the interests of the national security the Cabinet of Ministers of the
Republic of Kazakhstan shall have the right to permit the use of an item of industrial
property without the cousent of the patentholder with the payment to him of
commensurate compensation.

The disputes concerning the amount of compensation shall be resolved in courts.

Article 15. Violation of patent.

1. Any physical person or legal entity which uses items of industrial property
which are protected by preliminary patent or patent in contradiction to this law shall be
deemed to be a violator of patent.

2. By demand of a patentholder the violation of a preliminary patent or patent
must be terminated and the physical person or legal entity which is quilty of violating
the patent shall be obliged to compensate to the patentholder the amounts of losses
inflicted, in accordance with the legislation of the Republic of Kazakhstan.

3. The claims to a violator of a preliminary patent or a patent may be also
submitled by the licensee provided this is stipulated in the licensing agreement.

Section V. The obtaining of a patent.
Article 16. Submission of the application to be issued a patent

1. An application to be issued a patent shall be submitted to the Patent
Department.

2. The application to be issued a patent shall be presented in the Kazakh or the
Russian languages. If all the other documents of the application are presented in a
different language then a translation of them into the Kazakh language or the Russian
language shall be attached to the application. Translation into the Kazakh language of
the Russian language may be presented by the applicant within 2 months upon the
receipt by the Patent Department of the application which contains documents in a
different language.

3. An application may be submitted through a patent trustee who is registered
with the Patent Department.

Physical persons who reside outside the boundaries of the Republic of
Kazakhstan or foreign legal entities or their patent trustees shall handle the cases
associated with obtaining patents and their support in force through patent trustees who
are registered with the Patent Department. The authority of the patent trustee shall be
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certified by the power of attorney issued to him by the person in whose name the patent
is sought.

The Patent Department shall defermine the procedure for the certification and
registration of patent trustees and shall implement it.

Article 17. An application to be issued a patent on invention

1. An application to be issued a patent on invention (henceforth, application for
invention) must relate to one invention or a group of inventions which are interrelated
between themselves to the degree they meet the requirement of a single invention.

2. The application for invention must contain the following:

- the application to be issued a patent with the indication of the author (authors)
of the invention and the person (persons) in whose name the patent is sought and also
their place of residence or location;

- the description of the invention which discloses it in details sufficient for the
implementation;

- the formula of the invention which expresses its essence and which is entirely
based on the discription;

- drawings and any other materials if necessary for understanding the essence of
the invention;

- a summary.

A document shall be attached to the application for invention which confirms
the payment of the state duty in accordance with the established amount or the basis for
exemption from the payment of the duty and also for the reduction of its amount.

3. Any other requirements to documents of the application for an invention shall
be established by the Patent Department.

Article 18. The Application to be issued a patent on a useful model

1. An application to be issued a patent or a useful model (henceforth, the
application for useful model) must pertain to a single useful model (the requirement of
the unity of a useful model).

The presentation together with the main solution of additions thereto which may
not be used without the main solution shall not be deemed to be the violation of the
requirement of a single useful model.

2. The application for a useful model must contain the following:

- the application to be issued a patent with the indication of the author (authors)
of the useful model and a person in whose name the patent is sought as well as the place
of their residence or location;

- description of the useful model which discloses it with details sufficient for the
implementation;

- the formula of the useful model which entirely based on the description;

- drawings;

- summary.

A document which confirms the payment of the state duty in the established
amount or the basis for the exemption from the payment of the duty or for the reduction
of its amount shall be attached to the application for useful model.
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3. Any other requirements to documents of the application for useful model shall
be established by the Patent Department.

Article 19. An application to be issued a patent on industrial sample

1. An application to be issued a patent on industrial sample (henceforth,
application for an industrial sample) must pertain to one industrial sample and it may
include the versions of that sample (the requirement of singleness).

2. The application for an industrial sample must contain the following:

- the application to be issued a patent with the indication of the person in whose
name the patent in sought and also their location or place of residence;

- a set of photographs which reflect the items, models or drawings which give
entire detailed concept of the appearance of the item;

- drawing of a general view, ogranomic scheme, confection chart where they are
required for the disclosure of the gist of the industrial sample;

- the description of the industrial sample which includes the list of its significant
features.

A document shall be attached to the application for an industrial sample which
confirms the payment of the state duty on the established amount or the basis for the
exemption from the payment of the state duty and also for the reduction of its amount.

3. Any other requirements to documents of the application for the industrial
sample shall be established by the Patent Department.

Article 20. The Priority of an Invention, Useful Model, Industrial Sample

1. A priority of inventing a useful model shall be established by the date of the
receipt by the Patent Department of the application which contains the application to be
issued a patent, the description, formula and drawings if there is reference to them in its
description.

The priority of an industrial sample shall be established by the date of the
receipt by the Patent Department of the application which contains the application and
the set of photographs.

2. The priority may be established by date of a submission of the first
application in one of the member-states of the Paris Convention for the Protection of
Industrial Property (Conventional Priority) provided the application for the invention,
useful model have been received by the Patent Department within 12 months and the
application on the industrial sample within 6 months from the indicated date. If by
reasons outside of the applicant's control the application with the sought conventional
priority may not be submitted within the indicated deadlines, the letter may be
extended, but no longer than for 2 months.

An applicant who desires to exercise the right to conventional priority shall be
obliged to indicate this when submitting the application or within 2 months from the
date of the receipt of the application by the Patent Department and to attach the copy of
the first application or present it not later than 3 months from the date of the receipt of
the application by the Patent Department.

3. The priority may be established by the date of submission of the first
identical application which was submitted in accordance will the international
agreements concerning the protection of industrial properties, to which the Republic of
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Kazakhstan is a party, piovided this application was recalled by the applicant and
between the date of its priority and the date of the receipt of the application by the
Patent Department not more than 12 months have lapsed for the invention and 6 months
for the industrial sample.

4. The priority may be established by date of the receipt of additional materials
provided they are formulated by the applicant as an independent application which is
submitted prior to the expiry of 3 months time from the date of the receipt by the
applicant of the notification from the Patent Department concerning the impossibility to
take into consideration the additional materials in relation to the recognition of their
changing the essence of the submitted solution.

5. The priority may be established by the date of the receipt by the Patent
Department of an earlier application of the same applicant which discloses an invention,
useful model, industrial sample where the application, on which such priority is
sought, was received not later than within 12 months from the date of the receipt of the
earlier application on the invention and 6 months - of earleir application for useful
model or industrial sample. In that respect the earlier application shall be deemed to be
revoked. The priority may be established on the basis of several earlier submitted
applications with the observance of the indicated conditions for each of them.

The priority may not be established by the date of the receipt of the application
by which an earlier priority has already been sought.

6. The priority of an invention in accordance with the identified application
shall be established by the date of the receipt by the Patent Department of the initial
application which discloses this invention, where the identified application was
received prior to the adoption of decision based on the initial application concerning the
rejection to issue a patent, the possibility of challenging which is exhausted, and in the
case of the issue on the basis of the indicated application of a patent prior to the date of
the registration of the invention in the Register of Inventions of the Republic of
Kazakhstan.

7. Where in the process of an expert evaluation it is established that identical
items of industrial property have one and the same date of priority then the patent shall
be issued on the application for which there is indicated a greater ..... and if those dates
coincide - based on the application which has a smaller registration number of the
Patent Department.

Article 21. Amendment of the Documents of the Application upon the initiative of
the applicant

Within 2 months from the date of the submission of the application the applicant
shall have the right to make amendments to the materials without changing the essence
of the invention submited, useful model or industrial sample.

Such amendments and improvements may be presented to the applications for
inventions also upon the expiry of the indicated term provided the payment of the duty
is made prior to the date of the registration of the invention in the Register of
Inventions of the Republic of Kazakhstan, but not later than 12 months from the date of
the submission of the application.

Article 22. Expert evaluations of applications for inventions
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1. Upon the expiry of 2 months from the date of the receipt of an application the
Patent Department shall conduct a formal expert evaluation in its respect. Upon a
written petition of the applicant, the formal expert evaluation may begin prior to the
expiry of the indicated term. In that case the applicant shall lose the right which is
stipulated in Article 21 of this law from the moment of the submission of the petition.

In the course of conducting the formal expert evaluation of an application the
availability of the required documents shall be checked as well as the compliance of the
main reguirements in that recpect and the issue shall be considered whether the
submitted proposal is eligible amongst the items to which the legal protection is
granted.

2. If together with the application in accordance with Article 21 of this law the
applicant attaches additional materials, the formal expert evaluation shall verify whether
they change the essence of the submitted solution.

The additional materials change the essence of the submitted invention where
they contain features which are subject to be included into the formula of the invention,
which were absent in the initial materials of the application. Additional materials in the
part that changes the essence of the submitted invention shall not be taken into
consideration, when considering the application, and they may be formulated by the
applicant as an independent application.

3. In respect of the applications formulated with violation of the requirements
to the documents, the applicant shall be sent the inquiry with the suggestion to present
rectified documents or the documents which are absent within 2 months from the
receipt.

In the case where the applicant within the indicated term does not present the
required materials or the petition to extend the established term the application shall be
deemed to be revoked.

4. In respect of the applications which were submitted in violation of the
requirement of unity the applicant shall be suggested to communicate within 2 months
which of the proposals must be considered and to specify appropriately the documents
of the application. Any other proposals which were included amongst the materials of
the initial application may be formulated in independent applications. If such
formulation is conducted not later than 3 months from the date of the receipt of the
notification of the necessity to subdivide the application, the priority of singled
applications may be established by the date of the receipt by the Patent Department of
the initial application.

In the event that the applicant within 2 months upon the receipt of the
notification of violating the requirement of the unity does not communicate which of
the proposals must be considered and fails to present the improved documents the
consideration shall be conducted of the item which is indicated as first in the formula.

5. Where as a result of a formal expert evaluation it is established that the
application is formulated for the proposal which does not refer to the patentable items,
the decision shall be taken to refuse the issue of the preliminary patent.

The applicant may submit to the Patent Department an objection against the
decision to refuse the issue of the preliminary patent within 2 months from the date of
its receipt. The objection must be considered by the appeal council of the Patent
Department within 2 months time from the date of its receipt. Resolution of the appeal
council shall be final.
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6. The Patent Department in accordance with the application which underwent
the formal evaluation with positive result shall issue a preliminary patent not earlier
than 4 months from the date of the receipt of the application by the Patent Department .

7. The Patent Department simultaneously with the issue of the preliminary
patent shall publish the information concerning the application. The composition of the
published information shall be determined by the Patent Department . Any person upon
the publication of the information concerning the application shall have the right to
familiarize oneself with the materials upon the expiry of 8 months from the date of its
publication.

The author of an invention shall have the right to refuse to be indicated as such
in the information which is published concerning the application.

8. Upon the petition of the applicant or third parties which is to be submitted at
any time during the 4 years from the date of the receipt of the application, the Patent
Department shall conduct the expert evaluation of the application in essence. If an
applicant without reasonable reasons fails to present the petition concerning the conduct
of the expert evaluation within the indicated deadlines, the legal protection of the
invention in respect of the application shall be terminated upon the expiry of the term of
effect of the preliminary patent.

9. During the period of the conduct of the expert evaluation of an application in
essence the Patent Department shall have the right to request from the applicant
additional materials without which conducting the expertise shall be impossible,
including the amended formula of the invention.

Additional materials by request of the experts must be presented within 2
months time from the date of the receipt of the request without changing the essence of
the invention.

The procedure which is established in paragraph 2 of this Article shall cover the
additional materials in respect of the part which changes the essence of the invention.

If as a result of the expert evaluation of an application in essence the Patent
Dapartment established that the submitted proposal complies with the requirements of
patentability of the invention in the volume of legal protection which is sought by the
applicant, as defined in Article 5 of this law, the decision shall be taken to issue the
patent with the formula of the invention which is suggested by the applicant.

When establishing the non-compliance of the submitted proposal in the volume
of legal protection which is soght by the appicant with the conditions of patentability of
the invention, the decision shall be taken to reluse the issue of the patent.

The applicant may submit to the Patent Dapartment the objection to the decision
to reluse the issue of the patent within 3 months time from the date of its receipt. The
objection must be considered by the Appeal Council of the Patent Department within 3
months time from the date of its receipt.

10. When the applicant disagrees with the decision of the Appeal Council he
may within 6 months from the date of its receipt to enter the court with the complaint.
The decision of the Court shall be final.

11. The applicant and third persons may petition in respect of conducting an
information research for determining the level of technology in respect of the adopted
application in comparison with which the evaluation of the novelty and invention-level
of the submitted proposal will be carried out. The procedure for conducting such
research shall be determined by the Patent Department.
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12. The applicant shall have the right to familiarize himself with all the
materials indicated in the decision of the experts or in the reports concerning the
research. Copies of the patent materials which are requested by the applicant shall be
forwarded by the Patent Department within 1 month time from the date of the receipt of
the request with the appropriate extention of deadlines which are established by this law
for the applicants.

13. The deadlines which are stipulated in this article except for the deadline
established in paragraph 10 and missed by the applicant may be reestablished by the
Patent Department, when confirming the availability of excuses and the state duties.

The petition to reestablish the deadline may be submitted by the applicant not
later than 12 months from the date of the expiry of the missed deadline.

Article 23. The Expert Evaluation of Application for a Useful Model

1. The review for the compliance with the conditions of patentability which are
established in paragraph 1 of Article 6 of this law shall not be carried out, when
carrying out an expert evaluation of an application for a useful model. The patent shall
be issued without the quarantee of effect.

2. When conducting the formal expert evaluation of an application for a useful
model regulations shall be used which are contained in paragraphs 1-5 of Article 22 of
this law. Where as a result of the expert evaluation it shall be established that the
application was submitted for the proposal which refers to patentable items and its
document formulated accurately the desision shall be taken to issue the patent.

3. After the publication of the information concerning the issue of a patent for a
useful model any person shall have the right to familiarize oneself with the materials of
the application.

Article 24. The Expert Evaluation of an Application for an Industrial Sample.

Upon the application for an industrtial item the Patent Department shall carry
out a formal expert evaluation and expert evaluation in essence.

When conducting the formal expert evaluation of an application for an industrial
sample, appropriately the provisions shall be applied which are contained in paragraphs
1 -7 of Article 22 of this law.

When conducting the expert evaluation in essence, respectively the provisions
shall be used which are contained in paragraphs 8,9,10, 12 and 13 of Article 22 of this
law.

Article 25. Publication of the Information on a Patent

The Patent Department within 6 months time from the date of adopting the
decision to issue a patent under the condition of the payment of the state duty for the
issue of the patent shall publish in its official bulletin the information concerning
issued patents, including the name of the author (authors), provided the latter (the
latters) did not refuse to be indicated as such and patentholders, the name and the
formula of the invention or useful model or the list of significant features of the
industrial sample and its image or picture. The requirements in respect of completeness
of the published materials shall be established by the Patent Department.

rough&speedy translation © 1995 by QSE 15



Law No 1422

Article 26. Registration of Inventions, Useful Models, Industrial Samples and
Issue of Patents

1. The Patent Department simultaneously with the publication of the
information concerning the issue of a preliminary patent or patent shall enter into the
Register of Inventions or Register of Useful Models or Register of Industrial Samples
respectively an invention, useful model or industrial sample and it shall issue to the
patentholder the appropiate preliminary patent or patent.

2. The proforma of the patent, the composition of the information indicated in it
shall be established by the Patent Department and it shall be approved by the
Government of the Republic of Kazakhstan

3. The author of an item of industrrial property who is not a patentholder shall
be issued by the Patent Department an official certificate confirming his authorship.

4. The amendments of obvious technical and technical mistakes shall be entered
by Patent Department into the issued patents upon requirements of the patentholder.

Article 27. Abrogation of the Application

An applicant shall have the right prior to the publication of the information
concerning the application for invention but not later than the date of its registration or
the date of the registration of the industrial sample or useful model to revoke the
application.

Article 28. Trausformation of Applications

Prior to the publication of the information concerning applications for
inventions, the applicant shall have the right to transform it by way of submitting the
appropriate application into the application for a useful model. The transformation of
an application for a useful model into the application for invention shall be possible
prior to the adoption thereon of the decision concerning the issue of the patent. In the
course of the indicated transformations of the applications the priority of the first
application shall be preserved.

Section V1. The Cessation of the Effect of a Patent
Article 29. Challenging a Patent

1. A patent during the entire term of its effect may be recognized as invalid
completely or partially in respect of the objections against its issue in the following
cases:

a) non-compliance of the protected solution with the conditions of patentability
which is established by this law;

b) presence in the formula of the invention of the useful model or combination
of essential features of the industrial sample of features which were absent in the initial
materials of the application;

¢) inaccurate indication in the patent of the author (authors) or the patentholder.
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A person who submits an objection shall be obliged to motivate it and also submit a
document certifying the payment of duties.

2. The objection to the issue of a patent on the basis stipulated by
subparagraphs “a”, “b” of paragraph 1 of this Article shall be considered by the Appeal
Council within six months term from the date of its submission, the patentholder must
be acquainted with the objection. The person who submitted the objection and also the
patentholder may take part in its consideration. In that respect the Appeal Council shall
not go outside the limits of the motives which are contained in the objection to the issue
of the patent.

The decision of the Appeal Council in relation of the objection to the issue of
the patent to the useful model shall be final.

3. When disagreeing with the decision of the Appeal Council in relation of the
objection to issue the patent to an invention or an industrial sample, any party within the
six months term from the moment of adopting decision may submit the complaint into
the court, the decision thereof shall be final.

Article 30. A termination of the effect of a patent.

1. The effect of patent shall be terminated prematurely as follows:

- when the patent is recognised as invalid entirely in accordance with Article 29 of this
law;

- on the basis of the application which is submitted by the patentholder to the Patent
Department;

- in the case of a failure to pay the state duty for the maintenance of the patent in force
within the established deadlines.

2. The Patent Department shall publish in the official bulletin the information
concerning the preterm termination of effects of patents.

Section 7. The rights and privileges of authors and patentholders.
Article 31. The rights and privileges of the authors.

1. Any author in accordance with his application at any stage of considering the
application shall have the right to inscribe to his invention, useful model or industrial
sample his name or a special name.

2. Authors of the most important and widely used inventions may be presented
to be granted an honorary little of the “The Honorary Inventor of the Republic of
Kazakhstan”.

3. Any other rights and privileges of the author shall be regulated by the current
legislation of the Republic of Kazakhstan.

Article 32. The privileges in respect of the use of inventions, industrial samples, which
are protected by the patent

1. Any profits (income) and currency receipts which are receivable by

enterprises, which are patentholders, from using inventions in their own facilities and
also from selling licenses on that shall not be taxable within 3 years from the date of the
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beginning of the use of an invention or the sale of licenses within the deadlines of term
of the effect of the patent and in respect of an industrial sample, within 1 year.

2. Any profits (income) and currency receipts which are receivable by
enterprises from the use of an invention as a result of a purchase of a licence shall not
be taxable within 3 years from the date of beginning to use the invention and in respect
of industrial samples, within one year.

3. Upon the decision of the Government of the Republic of Kazakhstan the
terms, which are indicated in paragraph 1 and 2 of this Article, may be extended in
respect of the inventions, industrial sample which are the most important and widely
used, and also which require more extended period of time for the implementation in
the production, and first of all those which refer to the area of ecology and medicine.

4. Any profits (income) and currency receipts which are receivable by
enterprises or a new facility which are created specifically for manufacture of new
equipment with the use of a patented invention shall not be taxable within 5 years from
the date of putting the enterprise or these new facilities into operation.

5. The economy of appropriations on budgets received by the state budget
organisations which are patentholder from the use of inventions and also income from
licensing agreements within 3 years from the date of beginning to use invention or
from the sale of the licence shall be totally at the disposal of state budget organisation
and in respect of the industrial samples, within one year.

Section 8. The protection of the right, of patent holder and author.
Article 33. Consideration of settlements of disputes in a judicial procedure.

1. The disputes which are related to the application of this law shall be
considered in accordance with the procedure which is established by the legislation of
the Republic of Kazakhstan.

Courts in compliance with the jurisdiction shall consider the following disputes:

concerning the author’s right to an invention, useful model, industrial sample
concerning:

the issue of a patent;

the establishment of a patentholder;

the compulsory license;

the violation of the exclusive right to the use of the protected item of industrial
property and other property rights of the patenholder;

the conclusion and execution of the licensing agreements for the use of the
protected item of industrial property;

the right to the preliminary use;

payment of fee to the author by the enterprise in accordance with agreement,
stipulated in item 1 of Article 9 of this law;

any other disputes which are connected with the protection of the rights ensuing
from a patent.

Article 34. The responsibility for the infringement of the rights of authors
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The conferment of the authorship, compulsion to the co-authorship, illegal disclosure of
information relating to the item of industrial property shall entail the responsibility,
stipulated in the legislation of the Republic of Kazakstan.

Section IX.  Conclusive Provisions

Article 35.  The Patent Duty

1. The patent duty shall be levied for submission of the application to issue a
patent, conducting of the expert evaluation and issuance of the preliminary patent or
patent, maintaining the patent in force, extension of the term of effect of a patent as well
as for any other legal actions, which are related to a patent. The entire list of actions,
the execution thereof a duty is levied, its amount and the terms of payment and also the
basis
for exemption from the payment of the state duty, the reduction of its size, the
repayment of the state duty shall be established by the Government of the Republic of
Kazakhstan.

2. The state duty shall be paid by the applicant, patentholder or upon the
agreement with them by any physical person or a legal entity.

Article 36. Patenting Items of Industrial Property in Foreign Countries

Patenting of inventions, useful models, industrial samples in foreign countries
by physical persons and legal entities of the Republic of Kazakhstan shall be carried out
only upon the submission of the application for them to the Patent Department.

Article 37. The Rights of Foreign Physical Persons and Legal Entitis

1. Foreign physical persons and legal entities shall enjoy the right which is
stipulated by this law equaly with the physical persons and legal entities of the Republic
of Kazakhstan by virtue of international agreements of the Republic of Kazakhstan or
on the basis of the principle of the reciprocity.

2. Stateless persons, who reside in the Republic of Kazakhstan, shall exercise
the rights which are stipulated in this law or any other acts which pertain to the legal
protection of inventions, useful models, industrial samples equally with physical
persons and legal entities of the Republic of Kazakhstan unless otherwise ensued from
this law or any other acts of a current legislation.

President of the Republic of Kazakhstan
N. NAZARBAEV
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Decree No 1423-XI1

of the Supreme Soviet of the Republic of Kazakhstan

Concerning the Procedure for the Implementation of the Patent Law of
the Republic of Kazakhstan

the 24th of June, 1992

The Supreme Soviet of the Republic of Kazakhstan decrees:
1. That the Patent Law of the Republic of Kazakhstan shall be implemented from the
moment of its publication.
2. That it shall be delegated the Cabinet of Ministers of Republic of Kazakhstan within
a month after adoption of the law:
- bring decisions of the Government of the Republic of Kazakhstan into conformity
with the Patent Law of Republic of Kazakhstan;
- ensure the revision and the cessation by the Ministries and Departments of the
Republic of Kazakhstan of their normative acts which contradict this law;
- before the 1-st of September 1992 to adopt the necessary normtive acts to implement
the Patent Law of the Republic of Kazakhstan.
3. To establish that in the future until the legislation of Republic of Kazkhstan is
brought into conformity with the Patent of the Republic of Kazakhstan, the relevant acts
of the legislation of the Republic of Kazakhstan, which do not contradict this law, shall
be applied.
4. It shall be delegated to the Committee for the issues of development of science and
public education of the Supreme Soviet of the Republic of Kazakhstan to ensure the
supervision of the implementation of measures which are stipulated in this decree and
where it is necessary to present to the Supreme Soviet of Republic of Kazakhstan
appropriate proposals.

Chairman of the Supreme Soviet
of the Republic of Kazakhstan
S. Abdildin

Almaty, the House of Parliament
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