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DATED this . . . . . . . . . .S

HEAD OF STATE

REGT]LATIONS

PART I
PRELIMINARY

L. Short title and commencement-(l) These regulations may be

cited as the Customs Valuation Regulations 201 1.
" 

t?ai Tl;c;;'rug's'i'atfvll;'-i;;li ';;;:::i:t;1'. --'^i'^t= 
t-'.t-t--:;' ::; ::tt:d':

h:r fhn lJenr! nf Q-fnte

2. Interpretation-(l) In these regulations, unless the contrary

intention appears:
ttcomputed valuet' means the

with regulation 8;
,.country of export', means the country from which the goods are

shipped directly to Samoa or, as the case may be, goods

"rpo.t"o to Samoa from any country but transshipped in that

other country on their voyage to samoa (whether transshipped
in that other country or not) shall be deemed to be shipped

direct from the first mentioned counfry;
..country of importation" means the country or customs

territory of imPortation;
'ocustoms valueo', in relation to any goods, for the purpose of

levying ad valorem duties, means the customs value of those
goods determined in accordance with these regulations;

,,Cuitoms Valuation Agreemento' means the General Agreement

on Tariffs andTrade 1994;
,,deductive value" means the value determined in accordance

with regulationT;

value determined in accordance
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ttdocumenttt -
(a) means documents in any form, whether or not

signed or initialed or otherwise authenticated by
their maker; and

(b) includes all forms of writing material, all
information recorded, transmitted, or stored,
labels, markings, and other forms of writing that
identify any thing of which forms part or to
which they are attached by any means, books,
maps, plans, graphs, drawings, photographs,
films, negatives, tapes and other devices in which
one or more visual images are embodied so as to
be capable (with or without the aid of some other
equipment) of being reproduced;

"effective date" means 1 January 1999;
'ogoods of the same class or kind" means imported

goods that:
(a) are within a group or range of imported goods

produced by a particular industry or industry
sector that includes identical goods or similar
goods in relation to the goods being valued; and

(b) forthe purpose of:
(i) regulationT, were exported from any country;

or
(ii) regulation 8, were produced in and exported

from the country in and from which the goods
being valued were produced and exported;

o'identical goods" means imported goods that -

(a) are the same in all aspects, including physical
characteristics, quality, and reputation, as the
goods being valued, except for minor differences
in appearance that do not affect the value of the
goods; and

(b) were produced in the country in which the goods
being valued were produced; and

(c) were produced by or on behalf of the person who
produced the goods being valued, but:
(i) does not include imported goods where

engineering, development work, artwork,
- design work, plans, or sketches undertaken in

Samoa were supplied, directly or indirectly,
by the buyer of those imported goods free of
charge or at a reduced cost for use in
connection with the production and sale for
export of those imported goods; and
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(ii) goods produced by a different person shall be
' ' 

iaken into account only when there are no

identical goods' as the case may be' produced

bY the *rn. Person as the goods being

valued;
'oMinistry'o means the Ministry for Revenue' which is

the customs administration in Samoa;
'opacking cost" means the cost of all containers
'- 

(exclirsive of instruments of intemational traffic) and

ioverings of whatever nature and of packing'

whetheifor labor or materials use in placing goods,

in condition, packed ready for shipment to Samoa;
o'price actually paid or payable",.in relation to any

goods, means the aggregutt ol all amounts paid or

iuyuui. by the buyeiio or for thebenefit of the seller

irr'r.rp..i of the goods and includes all payments

whether direct or indirect inclusive of all costs'

charges and expenses incurred for sourcing'

arranging, procuring, packaging, freighting'

transiort-ing, insuring and related services incidental

to the international shipment of the goods from the

country of exportation 1o the place of importation in

Samoa;
"producedo' includes grown' manufactured and mined'

and the phrase "to produce" has the corresponding

meaning;
oorecordo' include all papers, books, registers' discs'

films, tapes, sound traiks, or other devices or things

in or on lvhich information is recorded or stored;
oosimilar goodst' means imported goods that -

(a) cl6sely resemble ihe goods being valued in
' ' 

,.rp""t of component materials and parts an{

characteristics and ate functionally and

commercially interchangeable with the goods

being valued having regard to the quality and

,"p.rtution of the goods and the goods being

valued; and
(b) were produced in the country in which the goods
' ' 

being valued were Produced; and
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(c) were produced by or on behalf of the person who produced
the goods being valued, but -

(i) does not include imported goods where
engineering, development work, artwork, design
work, plans, or sketches undertaken in Samoa were
supplied, directly or indirectly, by the buyer of
those imported goods free of charge or at a reduced
cost for use in connection with the production and
sale for export ofthose imported goods; and

(ii) goods produced by a different person shall
be taken into account only when there are no
similar goods, as the case may be, produced by the
same person as the goods being valued.

"sufficient information" in respect of the determination of any
amount, difference, or adjustment, means objective and
quantifiable information that clearly establishes the accuracy
ofthe amount, difference, or adjustment;

"time of importation" may include the time of entry for customs
ft| I rn^ qc q'
: - - : ' : - - - : ' :  . : . - . . : : : : , . , . . . .  .  ,  : : .  . a  . : . . :

jjtratsagtlol ..Yl!+pli. mqAns the va,lue. {gteqnined in a -ccordance.
rl,.:,..:"1 .:; litlilil

(2) In these regulations, unless the context otherwise requires the
term oassist' means any of the following if supplied directly or
indirectly, and free of charge or at a reduced cost, by the buyer of
imported goods for use in connection with the production or the sale
for export to Samoa of the goods:

(a) materials, components, parts and similar items
incorporated in the imported goods;

(b) tools, dies, moulds, and similar items incorporated in the
imported goods;

(c) goods consumed in the production ofthe imported goods;
(d) engineering, development, artwork, design work, and

plans and sketches that are undertaken elsewhere than
in Samoa and are necessary for the production of the
imported goods.

(3) No service or work to which subregulation (2)(d) applies is to
be treated as an 'assist' if the service or work is:

(a) performed by an individual domiciled within Samoa; and
(b) performed by that individual while acting as an employee

or agent ofthe buyer of the imported goods; and



I t

-6-

(c) incidental to other engineering, development, arfwork,
design work, or plans or sketches that are undertaken
within Samoa.

(a) The following apply in determining the value of assist
described in subregulation (2)(d):

(a) the value of an assist that is available in the public domain
is the cost of obtaining copies of the assist;

(b) if the production of an asset occurred in Samoa and one (1)
or more foreign countries, the value of the assist is the
value added outside Samoa;

(c) if the assist was purchased or leased by the buyer from an
unrelated person, the value of the assist is the cost of
the purchase or ofthe lease.

(5) For the purposes of these regulations, persons shall be deemed
to be related only if:

(a) they are officers or directors of one another's businesses;
or

(b) they are legally recognized partners in business; or

/d)anvner:?i,,T:'J;v'::::::::l,Jlil'!T'1Li-"r"::"::
of both of them; or

(e) one of them directly or indirectly controls the other, that is,
one person shall be deemed to control another when
the former is legally or operationally in a position to
exercise restraint or direction over the latter; or

(0 both of them are directly or indirectly controlled by a third
person; or

(g) together they directly or indirectly control a third person;
or

(h) they are members of the same family.
(6) Persons who are associated in business with one another, in

that one is the sole agent, sole distributor or sole concessionaire,
however described, of the other shall be deemed to be related for the
purposes of these regulations if they fall within the criteria of
subregulation (5).

(7) For the purposes of these regulations persons shall be deemed
to be members of the same family if:

(a) they are connected by blood relationship within the forth
degree of relationship; or
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(b) they are married to one another or one is married to a
person who is connected within the forth degree of
relationship to the other; or

(c) one has been adopted as the child of the other or as a child
of a person who is within the third degree of
relationship to the other.

(8) For the purposes of these regulations, where there are no
goods that were produced by or on behalfofthe person who produced
the goods being valued and that are otherwise identical goods or
similar goods, goods that were produced by or on behalf of a different
person and that are otherwise identical goods of similar goods shall
be deemed to be identical goods or similar goods, as the case may be.

(9) For the purposes ofthese regulations charges for interest under
a financing alrangement entered into by the buyer and relating to the
purchase of imported goods shall not be regarded as part of the
customs value in any case where:

(a) the charges are distinguished from the price actually paid
or payable for the goods; and

, , .  '  -  ,  , , , , , ' . , , ,
orice actually naid or payable: and

\ - i . i i ! , . , o . , . . . - , . . ' - * ' . � ; I u v i i ^ v i i . . . . + , . { . . ] . . ] . ' : ] . : ' . : . - : ] : - - : - : : | i ] i : ' | ; . : : � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �

(i) the financing ilrangement was made in
writing; and

(ii) the claimed rate of interest does not exceed
the level for such transactions prevailing in the
country where, and at the time when, the finance
was provided.

(10) These regulations shall apply to the appraisement of goods
imported into Samoa on or after the effective date.

(11) Imported goods will be appraised on the basis, and in the
order, of the following:

(a) the value for duty of imported goods shall be determined
in accordance with regulations 3 to l0;

(b) the customs value of goods shall, if possible, be appraised
on the basis of the transaction value of the goods in
accordance with conditions set out in regulation 3;

(c) where the value for duty of goods cannot be appraised in
accordance with regulation 3, it shall be appraised in
the following order and on the following basis -
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(i) the transaction value of identical goods that
meet the requirements set out in regulation 5;

(ii) the transaction.value of similar goods that
meet the requirements set out in regulation 6;

(iii) the deductive value of goods as set out in
regulation 7;

(iv) the computed value of the goods as set out
in regulation 8.

(12) Upon receipt of a written request from the importer to the
Comptroller, the order of consideration of the valuation basis
provided for in subregulation (1l)(c)(iii) and (iv) shall be reversed
and confirmed in writing by the Comptroller.

(13) Where the value for duty is not appraised on the basis of the
methods referred to in sub-regulation (11)(c)(i) to (iv), the customs
value of those goods shall be appraised under regulation 9.

(14) Information submitted by an importer, buyer or producer in
regard to the appraisement of goods may not be rejected by the
customs administration because of the accounting method by which
tlrat.info1q.prion w.q5 p.1p_nai19,'4,,,if .ttre 11enara1!i1.r1_.,w.35 !l -aqnqrylanee
wilh . generally accepted3gc gl4ting prin cip I es.

l  , : . . , . - .  : .  .  
: . i . : - .  ; : : l : r . l r j i : : r ' : , : : : : 1 : -  ,  

- _ : t  . ,

PART tr
RULES ON CUSTOMS VALUATION

3. Transaction value as the primary basis of valuation-(1) The
customs value of imported goods shall be their transaction value, that
is, the price actually paid or payable for the goods when sold for
export to Samoa, adjusted in accordance with regulation 4, if:

(a) there are no restrictions respecting the disposition or use of
the goods bythe buyer, otherthan restrictions that -

(i) are imposed by law; or
(ii) limit the geographical area in which the

goods may be resold; or
(iii) do not substantially affect the value of the

goods; or
(b) the sale of the goods or the price actually paid or payable

for the goods is not subject to a condition
or consideration in respect of which a value cannot be
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determined with respect to the goods being valued; or

(c) where any part ofthe proceeds of any subsequent resale'

dispoiai, or use of the goods by the buyer is. to accrue'

dirictly or indirectly, to the seller' the price paid or

payaUte for the goodt includes the value of that part of

ihe proceed, oi tun be adjusted in accordance with

regulation 4; or
(d)thebuyerandsellerofthegoodsarenotrelatedatthetime

the goods are sold forixpo* or, where the buyer and

seller are related at that time, the transaction value is

acceptable for customs purposes under subregulation

(2).
(2) In determining whether the-ffansaction value is acceptable for

tt " p-.r.pos"s of subre.Igulation (1), the !ac] that the buyer and the seller

*" .rtut"O within thJmeaning of regulation 2(5) shall not in itself be

g.ounit for regarding the transaction value as unacceptable'
" 

(3) Where su6regulation (2) - applies, the circumstances

sunounding the sale shail be examined and the transaction value shall

rr--"-"",pre4-Ig^r.,.!de.t that the,Ie"I?..tl0t1s!jtl ,ti.4,apJ.lnf!.Ue..l1.st th9 9lic9,.

f+l if in ttre lieht of information provided bv the importer or

v u r v r  v '  r r v t  '  ^ ' * "  ;  *  t '  -  - ' - - -

irtutionrt ip influenced tire price, it must communicate its grounds in

*riting to ihe importer andthe importer must be given a reasonable

opportunitY to resPond.
(5) In a sale between related persons' the transaction value shall

be accepted and the goods valued in accordance with subregulation

iil *t "n.uer the iriporter demonstrates that such value closely

approximates to one oi th" following occurring at or about the same

time:
(a)thetransactionvalueofidenticalgoodsorsimilargoodsin

respect of a sale of those goods for export to Samoa

betweenasel lerandbuyerwhoarenotre latedat the
time of the sale;

(b) the deductive value of identical or similar goods

determined in accordance with regulation 7;

(c) the computed value of identical or similar goods

determined in accordance with Regulation 8'

(6) In applying subregulation (5)' due account shall be taken of

oernonstratea- differences"in commercial levels, quantity levels, the

elements enumerated in regulation 4 and costs incurred by the seller
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in sales in which the seller and the buyer are not related that are not

incurred by the seller in sales in which the seller and the buyer are

related.
(7) Subregulation (5) is to be used at the initiative of the importer

and'onty for comparison purposes and substitute values may not be

established under subregulation (5).
(8) Where subregulations (5) - (7) applies, the importer must'

without limiting the fenerality of subregulations (5) - (7)' provide the

following information :

1a; tfre nature of the goods being valued;

iuj tr," nature or trre industry that produces the goods being

valued;
(c) the season in which the goods being valued are imported;

iOl wfrettrer a difference in values is commercially significant;
(e) the trade levels at which the sales take place;

(f) the quantity levels ofthe sales;
(g) any of the amounts referred to in regulation 4;

i[j trr6 costs, charges or expenses incurred by a seller when

,+L^ re1!--e:.=!1.", -1c.,:,.,h,r,1i*ei.,j€,'.1,h:::: tLr r^1t:'.:,''ii',":l'tJ

rela.ted tha_t_ a-re not incurred when the seller to a buver

:- ' ;;r.r. Lrrw rvrrvt rr rvralvut

(1) any other information as may be required by the

ComPtroller'
(9) In any case, where the Comptroller or an officer authorised by

the bomptroller is of the opinion that the relationship between the

buy.. und th" seller of any gbods influenced the price paid or payable

ror ttre goods, he or she shall inform the importer, in writing if so

requeste'cl, of the ground on which he or she formed his opinion, and

statt give the importer a reasonable opportunity to -satisf, 
the

Comptiolter or ths authorised offtcer that the relationship did not

influence the Price.
(10) Subject to subregulation (11), where, in the opinion of the

Comptroller,:
( a ) t h e c u s t o m s v a l u e c a n n o t b e d e t e r m i n e d u n d e r t h i s

regulation; or
(b)theComptrol lerhasreasontodoubtthetruthoraccuracy

of tni declared customs value and, after having sought

furtherexplanationorotherevidencethatthedeclared
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customs value represents the total amount acfually
paid or payable for the imported goods, the
Comptroller is still not satisfied that the customs value
of the goods can be determined under this Regulation,

the Comptroller may determine the customs value of the goods by
proceeding sequentially through regulations 5 to 9 under which the
customs value can, in the opinion of the Comptroller, be determined.

(11) Despite subregulation (10), on the written request of the
importer to the Comptroller, the order of consideration of the
valuation basis provided for in regulations 7 and 8 shall be reversed.

4. Adjustment of price paid or payable-(l) In determining the
transaction value of goods under regulation 3, the price actually paid
or payable for the goods shall be adjusted by adding to it amounts, to
the extent that each such amount is not otherwise included in the price
actually paid or payable for the goods and is determined on the basis
of sufficient information, equal to:

(a) commissions and brokerage in respect of the goods
!-ncurred hv the.bu,,ye!,,othe.I fhal ftes n2!rl. n1l?,v?hte
by the buyer to his or her agent for the service of

p,i..r'"'" "r",h" ;ffi ffi;; ;;ffi uno^'"'--"
(b) the packing costs and charges incurred by the buyer in

respect of the goods, including the costs of cartons,
cases, and other containers and coverings that are
treated for customs purposes as being part of the
imported goods and all expenses of packing incidental
to placing the goods in the condition in which they are
shipped to Samoa; and

(c) the value of any ofthe following goods and services -
(i) materials, component parts, and other goods

incorporated in the imported goods:
(ii) tools, dies, moulds, and other goods utilized

in the production of the imported goods:
(iii) materials consumed in the production of

the imported goods:
(iv) engineering, development worko artwork,

design work, plans and sketches undertaken
elsewhere than in Samoa and necessary for the
production of the imported goods,
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determined in the manner as maybe prescribed, that are supplied,
directly or indirectly, by the buyer free ofcharge or at a reduced cost
for use in connection with the production and sale for export of the
imported goods, to the extent that such value has not been included in
the price actually paid or payable and in accordance with generally
accepted accounting principles; and

(d) royalties and license fees including payments for patents,
trademarks, and copyrights in respect of the imported
goods that the buyer must pay, directly or indirectly, as
a condition of the sale of the goods for export to
Samoa to the extent that such royalties and fees are not
included in the price actually paid or payable,
exclusive of charges for the right to reproduce the
imported goods in Samoa; and

(e) the value of any part of the proceeds of any subsequent
resaleo disposal, or use ofthe goods by the buyer that
accrues or is to accrue, directly or indirectly, to the
seller; and

{fi th9 cnsf nf f14lSg.Lff-afjO:r,?prl inqlr41ce o.f.,anql.fhe lq4di4g

unloading a-r1d ._!an{ling chargg.sr- an$, .gtlr,er (dlrect or
' " 1 : : : ' : ; l - . - ' . '  : ; : : ; : : '  - , - - t ^ ^ ; o ; ; t l ' * - ; = ; ' . : t . - '  l . = : : ' l : l : -

;;;ilil"d;";'und trunrportation of the
imported goods to Samoa.

(2) Additions to the price actually paid or payable shall be made
under this regulation only on the basis of objective and quantifiable
data.

(3) No additions shall be made to the price actually paid or
payable in determining the customs value except as provided in this
regulation.

5. Transaction value of identical goods as customs value-(l)
Subject to subregulations (2) to (4), where the customs value of
imported goods cannot, in the opinion of the Comptroller, be
determined under regulation 3, the customs value of the goods shall
be the transaction value of the identical goods in respect of a sale of
those goods for export to Samoa if that transaction value is the
customs value of the identical goods and the identical goods were
exported at the same time as the good being valued and were sold
under the following conditions:
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(a) to a buyer at the same or substantially the same trade level
as the buyer ofthe goods being valued; and

(b) in the same or substantially the same quantities as the
goods being valued.

(2) where the customs value of imported goods cannot be
determined under subregulation (1) because identicil goods were not
sold under the conditions described in subregulationltxu) and (b),
there shall be submitted therefore identical goods sold under any of
the following conditions:

(a) to a buyer at the same or substantially the same trade level
as the buyer of the goods being valued but in quantities
different from the quantities in which thoie goods
were sold;

(b) to a buyer at atrade lever different from that of the buyer
ofthe goods being valued but in the same;

(c) to a buyer at atrade lever different from that of the buyer
of the goods being valued and in quantities different
from the quantities in which those goods were sold.

{?\ E'll ,th.e,.,.prr.fp.cSq nf {L1c,14L!n11g,,,the 111cfn1nc -3l1ge,,af +}3
imnorted goods under subresulation (l). the transaction value of the
luwrt l lw4t SvvgJ or l4lr  uw 4uJuJlWU VJ OUUrrrS !v t !  vt  uwuuwlrt lE l rvt l l  l !

amounts to account for:
(a) commercially significant differences between the costs,

charges, and expenses referred to in regulation 4 in
respect ofthe identical goods and those costs, charges,
and expenses in respect ofthe goods being valued that
are attributable to diflerences in distances and modes
of transport;

(b) where the transaction value is in respect of identical goods
sold under the conditions under subregulation (2),
differences in the trade levels of the buyers of the
identical goods and the goods being valued or the
quantities in which the identical goods and the goods
being valued were sold or both, as the case may be,

if each amount can, in the opinion of the comptroiler, be deiermined
on the basis of sufficient information. where any such amount cannot
be so determined, the customs value of the goods being valued shall
not be determined on the basis of the transaction value of those
identical goods under this regulation.
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(4) Where, in relation to imported goods being valued, there are

two (2) or more transaction values of identical goods that meet all the

requirements set out in subregulations (1) and (3) or where there is no

ru"h tr*ruction value but there are two (2) or more transaction

values of identical goods sold under the conditions described under

sub-regulation (2)(a) to (c) that meet all the requirements set out in

this regulation that are applicable by virtue of subregulation (2), the

customs value of the goods being valued shall be determined on the

basis of the lowest such transaction value'

6. Transaction value of similar goods as the customs

value-(l) Subject to subregulation (2) and regulation 5(2) to (4)'

where the customs value of imported goods cannot, in the opinion of

the comptroller, be determined under regulation 5, the customs value

of the goods shall be the transaction value of similar goods in respect

of a sale of those goods for export to Samoa if that transaction value

is the customs value of the similar goods and the similar goods were

exported at the same or substantially the same time as the good being
valurd, arrd 1ryer-e. lold updgr tl-e,ftJf.o-lv,j1€ qonditions: . . ,,., ,

(4) to g buyer at the same or substantially the same trade le]el
:,:::. .. -i r-.-::'-,-- ;;.];,1.j!!::i.s,=.-.. ..,-.-.*i.',i ' .': "" t't .

(b) in the same or substantially the same quantities as the
goods being valued.

(2) Where the customs value of imported goods , cannot be

determined under subregulation (1) because similar goods were not

sold under the conditions described in subregulation (1), regulation 5

Q)to $) shall apply to this regulation in respect of similar goods as if

every reference in those subregulations to "identical goods" were

references to'osimilar goods".

7. Deductive value as customs vatue-(l) Subject to regulations 3

(5) and (6), where the customs value cannot, in the opinion of the

Comptroiter, be determined under regulation 6, the customs value of

the goods shall be the deductive value in respect of the goods'
(Z; Wfr"t" the goods being valued or identical goods or similar

good"*. sold in Samoa in the condition in which they were imported

ut ttr. same of substantially the same time as the time of importation

of the goods being valued, the deductive value of the goods being
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valued shall be the price unit in respect of sales described in
subregulation (5) determined in accordance with that subregulation
and adjusted in accordance with subregulation (6), at which the
greatest number of unit of the goods being valued or identical goods
or similar goods are so sold.

(3) Where the goods being valued or identical goods or similar
goods are in Samoa in the condition in which they were imported
before the expiration of 90 days after the importation of the goods
being valued but are not so sold at the same or substantially the same
time as the time of that importation, the deductive value of the goods
being valued shall be the price per unit in respect of sales described in
subregulation (5), determined in accordance with that subregulation
and adjusted in accordance with subregulation (6), at which the
greatest number of units of the goods being valued or identical goods
or similar goods are so sold at the earliest date after the importation of
the goods being valued.

(4) Where the goods being valued or identical goods or similar
goods are sold in Samoa in the circumstances described in
euhleorrlafinn ()\ nr clhreEl!2finn t'?\ hrrf fhe gnorlc hgin-o y2llrerl

after being assembled. packaged, or further processed in Samoa- are
-ui* i.^ sd'vri. ---"r.',;l;;.j*"', ,);, zv -*1 o ,,..y-i'r-i.uri'

thereof and the importer of the goods being valued requests that this
subregulation be applied in the determination of the customs value of
those goods, the deductive value ofthe goods being valued shall be
the price per unit in request of sales described in subregulation (5),
determined in accordance with that subregulation and adjusted in
accordance with subregulation (6), at which the greatest number of
units of the goods being valued are so sold.

(5) For the purposes of subregulations (2) to (4), the price per unit
in respect of any goods being valued or identical goods or similar
goods, shall be determined by ascertaining the unit price in respect of
sales of the goods at the first level after their importation to persons
who:

(a) are not related to the persons from whom they buy the
goods at the time the goods are sold to them; and

(b) have not supplied, directly or indirectly, free of charge or
at a reduced cost for use in connection with the
production and sale for export of the goods, any of the
goods or services referred to in regulation 4(1)(c),
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at which the greatest number of units of the goods is sold whele in the

opinion of the Comptroller, a sufficient number of such sales have

been made to permit a determination of the price per unit of the

goods.
(6) For the purposes of subregulations (2) to (4), the price per unit

in respect of any goods being valued or identical goods or similar

goods, shall be adjusted by deducting from it an amount equal to the

aggregate of:
(a) an amount determined in accordance with subregulation

(7), equal to -
(i) the amount of commission generally earned

on a unit basis; or
(ii) the amount for profit and general expenses'

including all costs of marketing the goods,

considered together as a whole that is generally

reflected on a unit basis,
in connection with sales in Samoa of goods of the same class or kind

as those goods;
, til...t+*no+h.!e.f,,+.'*s...chaJg'i.t ?l.1.-{!-.i-i.Y-P-enses."S"Et''are j-tcl*r':tl'i'R

respect of the ffans-nortatiort and insurance of the

" : - " :  , . , : . , - : - ; ; - ;  - *  , " -  - - - ' - ,  v r r s r ' v r '  ; , ;

expenses associated therewith to the extent that an

amount for such costs, charges and expenses is not

included in respect of general expenses under
paragraPh (a);

(c) any Customs duties or other taxes payable in Samoa by

reason of the importation or sale of the goods, to the

extent that an amount for such duties and taxes is not

deducted in respect of general expenses under
paragraPh (a);

(d) where subregulation (4) applies, the amount of the value

added to the goods that are attributed to the assembly,
packaging, or further processing in Samoa of the
goods, iflhat amount is determined, in the opinion of

ihe Comptroller, on the basis of sufficient information'

(7) The amount considered to be equal to the amount of

commission or the amount for profit and general expenses referred to

in subregulation (6)(a) shall be calculated on a percentage basis and

1 .: ' ..:.,.1

l j . : : . l :
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determined on the basis of the information prepared in a manner
consistent with generally accepted accounting principles that is
supplied:

(a) by or behalf of the importer of the goods being valued; or
(b) where the information supplied by or on behalf of the

importer of the goods being valued are not sufficient
information, but an examination of sales in Samoa of
the narrowest group or range of goods being valued
from which sufficient information can, in the opinion
ofthe Comptroller, be obtained.

(8) Where an amount referred to subregulation (6)(d) in respect of
any goods being valued cannot, in the opinion of the Comptroller, be
determined on the basis of sufficient information, the customs value
of goods cannot be determined on the basis of the deductive value
under subregulation (4).

(2) The computed value of
aggregate of the amounts equal to:

valued is the

(a) the costs, charges, and expenses incurred in respect of or
the value of materials employed in producing the
goods being valued, and the production or other
processing of the goods being valued, determined in
the manner prescribed, including -

(i) the costs, charges, and expenses referred to
in regulation a(lXb);

(ii) the value of any goods and services referred
to in regulation 4(1)(c) determined and apportioned
to the goods being valued as referred to in that
regulation, whether or not such goods and services
have been supplied free of charge or at a reduced
cost;

(iii) the costs, charges, and expenses incurred
by the producer in respect of engineering,
development work, art work, design work, plans,

value of the goods being
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or sketches undertaken in Samoa that were
supplied directly or indirectly, by the buyer of the
goods being valued for use in connection with the
production and the sale for export of those goods
to be extent that such elements are charged to the
producer of the goods, apportioned to the goods
being valued as referred to in regulation 4 (1)(c);

(b) the amount, determined in accordance with the
subregulation (4) for profit and general expenses,
considered together as a whole, generally reflected in
sales for export to Samoa of goods of the same class or
kind as the goods being valued, made by the producers
from whom they buy the goods at the time the goods
are sold to them.

(3) For the purposes of this regulation, the expression "general

expenses" means the direct and indirect costs, charges, and expenses
of producing and selling goods for export, other than the costs,
charges, and expenses referred to in subregulation (2)(a)'

- , ,, ,,,,,,:-,,,.,r,,:,,,,,,,,,,,, ::,:!q'.T+€l,?ry.3gli'!'.4.il=+'"'31+l:3:1!ii=5S!--t'

consistent with generally acceptable accounting principles of the

country of production of the goods being valued and that is supplied:
(a) by or on behalfofthe goods being valued; or
(b) where the information supplied by or on behalf of the

producer of the goods being valued is not sufficient
information, by an examination of sales for export to
Samoa of the narrowest group or range of goods of the
same class or kind from which sufficient information
can, in the opinion of the Comptroller, be obtained'

(5) A person not resident in Samoa may not be required or

compelled to produce for examination, or to allow access to, any

account or other record for the purposes of determining a computed
value, provided that information supplied by the producer of the
goods for the purposes of determining the customs value under this

Regulation may be verified in another country by the authorities of

the country of importation with the agreement of the producer and
provided they give sufficient advance notice to the government of the

country in question and the latter does not object to the investigation.
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9. Residual basis of valuation-(l) where the customs value of

imported goods cannot, in the opinion of the comptroller, be

determined under regulations 3 to 8, it shall be determined using

reasonable means ionsistent with the principles and general

provisions of these regulations and of Article VII of the Customs

Valuation Agreement and on information available in Samoa on the

basis of u uulu" derived from the methods of valuation set out in

regulations 3 to 8 interpreted in a flexible manner and reasonably

adjusted to the extent necessary to arrive at a customs value of goods.

(2) Acustoms value shall not be determined under this regulation

on the basis of
(a) the selling price in Samoa of goods produced in-Samoa; or
(b; a basis which provides for the acceptance for customs

purposes of the higher oftwo (2) alternative values; or

(c) the prici of goods on the domestic market of the country of

exPortation; or
(d) the cost of production, other than computed values that

have been determined for identical or similar goods in

B.:rqr4le:e:,r1it!;e,.g1.!+,ti+n8;.l1,,.,,,.,,::,,ri:;:::.i.:,i ,i.' ::

(e) the nrice of qoods for exnort to a countrY other than

uqr l rv@t ,  V I

(f) minimum customs values; or
(g) arbitrary or fictitious values.

1f; if tfre importer so requests, the importer shall be informed in

writing of the customs value determined under the provisions of this

regulaiion and the method used to determine such value'

10. Determination of customs value by comptroller-(1) The

customs value of goods pursuant to the Customs Act 1977 and these

regulations shall bi deteimined by the Comptroller and duty shall be

palable in accordance with that determination unless, pursuant to this

iegulation, a different amount is proved to be the correct customs

value of the goods.
(2) If, on th" basis of an objection received from the importer or

for 
'any 

other reason, the comptroller is satisfied that any

determination made under subregulation (1) in respect of any goods is

inconsistent with these regulations or inconect for any other reason,

the Comptroller may amend the determination in respect of that

determination accordingly and duty shall be payable in accordance

with that amended determination.
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(3) If any importer disagrees with any determination by the
Comptroller of the customs value of any goods, the importer may
object to that value by making an application and paying a fee of
$100 tala to the Comptroller, stating the ground of the objection and
the amount that the importer considers should be the customs value of
the goods.

(4) An objection under this regulation shall be given in writing to
the Comptroller within 14 days after a determination made under
subregulation (1) or within such further time as may be allowed by
the Comptroller.

(5) The Comptroller shall consider the objection and inform the
importer in writing ofthe Comptroller's decision.

(6) Where the Comptroller amends his or her determination of the
customs value of any goods pursuant to subregulation (2) otherwise
than as a result of an objection received from the importer of these
goods he or she shall give notice to the importer of the amended
determination.

(7) If any importer is dissatisfied with the Comptroller's decision
in resnecf of the ohiecfinn rrnder srrhremrlaf inn /?' \  he nr che ftrc*,

appeal to the Minister asainst the determination.
\ - . / - . - ^ J - r r - . -

such notice of appeal within 28 days after the date on which the
appellant was notified in writing under subregulation (5) of the
decision or within such fuither time as the Minister may allow
application either before or after the expiration of the 28 days.

(9) In the determination of any appeal, the Minister may confirm
or modify the determination appealed against.

(10) Despite this regulation, where in the course of determining
any appeal, it becomes necessary to delay the final determination of
such appeal, the appellant shall be given delivery of his goods from
the Ministry subject to the Comptroller receiving such security from
the appellant as the Comptroller thinks sufficient to cover the full
amount of duty.

11. Supply of information-(1) Upon the written request by the
importer of any goods, the Comptroller shall give written notice to the
importer of the customs value of the goods, and the basis of the
determination of the customs value including the application of these
regulations.
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(2) A notice under subregulation (1) applies only to the imported
goods being valued and will not serve as authority with respect to the
valuation ofany other goods.

12. Verification of information - If, in the course of determining
the customs value of imported goods, it becomes necessary to delay
the final determination of such customs value, the importer of the
goods may withdraw the goods from customs if, where so required,
the importer provides sufficient guarantee in the form of a surety, a
deposit or Some other appropriate instrument, covering the ultimate
payment of customs duties for which the goods may be liable.

13. Incorrect and false information-(1) Every person who

knowingly makes a false declaration or provides information required
to be provided pursuant to these regulations that is false or defective
co--its an offence and is liable to the maximum fine available under
the Customs Act 1977.

(2) For the purposes of these regulations, every declaration,

!gv=o.r-0,.9-,.9e11ifi.c.at9, or w$ttpq.s!.-4!.*e,..-gr*.s.41.1.e..quired 9l a"u!,'.h9.fiz-qd. b,-v- or

unde. the Customs Act 1977 to be made or produced by lhe importer
-: - ---

part of that entry.
(3) For the purposes of these regulations, every amendment of an

entry or declaration shall be deemed to form part of that entry, but not

so as to relieve any person from any penalty incurred in respect ofthe

entry before its amendment.

14. Importers to keep records-(l) Every person who imports
goods, or causes goods to be imported, for sale or for any industrial,
occupational, commercial, institutional or other like use, shall keep at

his or her place of business in Samoa, or at such other place in Samoa

as may bJ approved by the Comptroller, such records in respect of

those goods in such manner, and for such period of time not

exceeding 10 years as may be prescribed'
(2) Where an officer of Customs so requests' a person who is

required under subregulation (1) to keep any records must:
(a) promptly make those records available to the officer; and
(b) answer truthfully any questions asked by the officer in

respect of such records.
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(3) Where any records required to be kept under subregulation (1)

are kept on or in any mechanical or electronic device, including any

"o*put"r, the owner of that device shall operate or cause the device

to be operated, at a person'S own expense, so as to make the records

readily available to the officer.
(a) Every person who fails to comply with this regulation

"o*-itr an offence and is liable to the maximum fine available under

the Customs Act 1977.

15. Comptroller may alter assessment-(1) If the comptroller

has reason to believe or suspect that the amount of duties declared by

a person is less than the amount payable under the customs Act 1977,

he or she may assess the duties payable at such amount as he or she

thinks proper.
(2) puisuant to subregulation (1), the Comptroller may make such

alteraiions in or additions to an assessment as the Comptroller thinks

necessary in order to ensure the correctness thereof' despite the fact

that the goods to which the assessment relates are no longer subject to

' 
:a'a:-:,.: : : ::..a|-5:: lt :.t.j t):=:aa |. ::.'t +.. :.-' t :

as ses sed, m qq hgvg -be,..91..*P?i9. :
|  -  : :  

-  . - a  - . : . .

any fresh liability or increasing any existing liability, notice shall be

given by the Comptroller to the importer or owner concemed'
(4) Every assessment made by the comptroller under these

regulations sirall be taken to be conect and subject to any additional

duties paid, unless the contrary is proved.

16. Production of valuation declaration on first entry-(l)

Subject to such exemptions and conditions as may further be

prescribed, on the first entry (other than an entry for removal) of any

goods, the importer or such other person as may be prescribed or

Ietermined Uy ttre Comptroller, shall make and produce to the

comptroller or other proper officer a declaration of the value of the

goodi imported in such form and manner as may be prescribed or

determined.
(2) Every importer or such other person as may be prescribed

shali provide such additional information as the Comptroller or

ptop"i officer requires which evidences the particulars of the goods

andthe price paid or payable for those goods between the seller of the

goods and the buyer ofthe goods.
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(3) Unless the Comptroller otherwise directs in relation to any
class or classes of goods or transactions, the comptroller or other
proper officer may retain the documents so produced, or a legible
copy thereof made by carbon or other duplicating process made by or
on behalfofthe seller or consignor ofthe goods.

(4) Unless the Comptroller otherwise directs in relation to any
class or classes of goods or transactions, every importer, or such other
person as may be prescribed or determined by the Comptroller, who
is required pursuant to the provisions of these regulations to make
entry of any goods, shall keep all documents, or legible copies
thereof; which evidence the particulars of the goods and the price paid
or payable for those goods between the seller of the goods and the
buyer ofthe goods, for a period not exceeding seven (7) years from
the date on which such entry was required to be made under the
Customs Act 1977.

(5) Subject to any conditions that the Comptroller may impose,
any importer, or such other person as may be prescribed, who is
required pursuant to subregulation (4), to keep documents or legible

T:::::'"":-":":'::: ji.":""'l::.i:.::.^:::..::_:::::','.::'^_::
than 10 years from the date on which the entry was required to be
made under the Customs Act 1977.

(6) The Comptroller or other person as may be determined by the
Comptroller may enter the business premises of the importer or such
other person as may be prescribed to examine any document or
legible copy thereofrequired to be kept under subregulation (5), and
require him to truly answer all questions put to him by the
Comptroller or other proper officer relating to such document or
legible copy thereof, or information as aforesaid, and in the case of
any information transferred on to or into any mechanical or electronic
device under subregulation (5), require him to operate the mechanical
or electronic device at his own expense so as to allow the comptroller
or other proper officer to readily ascertain the information contained
therein.

(7) A person who fails to comply with this regulation commits an
offence and shall be liable to the maximum fine available under the
Customs Act 1977.
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17. Provisions for the valuation of imported goods for value
added goods and services tax purposes - For the purposes ofsection
l3(2) of the Value Added Goods and Services Tax Act 1992/1993,
the value of goods imported into Samoa shall be the sum of the
amount of,

(a) the value of the goods determined in accordance with Part
il of these Regulations (whether or not duty is
payable); and

(b) any duties (other than tax levied or charged under the
Value Added Goods and Services Tax Act 1992/1993)
and other charges that are charged, paid or payable on
goods upon the importation or removal from a bonded
or customs warehouse for home consumption in
Samoa; and

(c) the amount paid or payable to transport the goods to
Samoa and to insure the goods for such transport, if
not already included under paragraph (a).

18. Co4_fi.d-9p.f.ia!itvl(,1). Th-e Cqmplloller sh,ql] for.thg,n1rry1oses of
customs valuation. treat as shictly confidential all information which

(2) The Comptroller shall not disclose any information that
subregulation (1) applies to, without the written permission of the
person or government providing the information or from which the
information is obtained, except to the extent that the information may
be required to be disclosed in judicial proceedings.

19. Publication - The Comptroller shall publish in the Savali a
notice of judicial decisions and administrative rulings of general
application giving effect to Samoa's obligations under the Agreement
on Implementation of Article VII of the Customs Valuation
Agreement.

20. Currency conversion-(l) Where the conversion of currency
is necessary for the determination of the customs value, the rate of
exchange to be used shall be that duly published by any commercial
bank in Samoa and shall reflect as effectively as possible, in respect
of the period covered by each such document of publication, the
current value of such currency in commercial transactions in terms of
the currency of Samoa.
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(2) The conversion rate to be used shall be that in effect at the
time of importation.

21. Truth or accuracy of information - Nothing in these
regulations shall be construed as restricting or calling into question
the rights of the Compholler to satisfu himself or herself as to the
truth or accuracy of any statement, document or declaration presented
for customs valuation purposes.

PART Itr
VALUATION OF EXPORTED

GOODS FOR CUSTOMS PT]RPOSES

22.Yalte of exported goods - The value of exported goods shall
be taken to be the price which a purchaser would be prepared to give
for the goods on board on an aircraft or ship in any airport or port in
Samoa prior to the exportation of such goods or, where such value is
not easily ascertainable, the Comptroller may estimate such value'

- i : : , . i ; . , - r : - : : - . : . : . r : - " r i " : _ . : '  a : r : i : ! l r : : 1 : ! ' r : : : : + 1 i i ; . i . i ' . r : ' . : : ' r , : : '
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INTERPRETATTVE NOTES

23. Repeals and savings-(l) The Customs Valuation Regulations
1998 are repealed.

(2) Despite the provisions of these regulations, all applications,
prosecutions and other matters arising out of or under the provisions
of the Customs Valuation Regulations 1998 which are not determined
or otherwise dealt with under such regulations at the date of the
commencement of these regulations shall be determined or otherwise
dealt with under these regulations.

24.lnterpretative Notes-(l) Subject to the Customs Act 1977,
these regulations and to any other law, the interpretative notes set out
in the Schedule have the force of law in Samoa.

(2) If there is any inconsistency between these regulations and the
interpretative notes in the Schedule, the regulations prevail'
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importer also has the right to have goods which are further processed
after importation valued under regulation 7 if the importer so
requests. Under regulation 8, the customs value is determined on the
basis of the computed value. Both these methods present certain
difficulties and because of this the importer is given the right, under
Regulation 3(6), to choose the order of application of the two (2)
methods.

4. Regulation 9 sets out how to determine the customs value in
cases where it cannot be determined under the provisions of any of
the preceding regulations.

Sequential Application of Valuation Methods

1. Regulations 3 to 9 define how the customs value of imported
goods is to be determined. The methods of valuation are set out in a
sequential order of application. The primary method for customs
valuation is defined in regulation 3 and imported goods are to be
valued under these regulations whenever their prescribed conditions

2. Where the customs value cannot be determined under

through the succeeding regulations to the first such regulation under
which the customs value can be determined. Except as provided in
regulation 3(6) it is only when the customs value cannot be
determined under a particular regulation that the next regulation in the
sequence can be used.

3. If the importer does not request that the order of regulations 7
and 8 be reversed, the normal order of the sequence is to be followed.
If the importer does so request but it then proves impossible to
determine the customs value under regulation 8, the customs value is
to be determined under regulation 7, if it can be so determined.

4. Where the customs value cannot be determined under
regulations 3 to 8 it is to be determined under regulation 9.

Use of Generally Accepted Accounting Principles

1. "Generally accepted accounting principles" refers to the
recognized consensus or substantial authoritative support within
a country at a particular time as to which economic resources and
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obligations shourd be recorded as assets and riabilities, which changesin assets and riabilities shourd be recorded, how the assets andliabilities and changes in them shourd be measured, what informationshould be discrosed and how it should ue oiscioseJ,'*o whichfinanciar statements shourd be prepared. These stanoaros may bebroad guidelines of generar apprication as welr as detaired practicesand procedures.

..? .For the purposes of these regurations, the Ministry sha,utilize information prepared in a manner consistent with generaryaccepted accounting principres in the country which is appropriate forthe regulation in question. For example, the determination of usualpt9!1 and general expenses under regur ation 7 would be carried oututilizing information prepared in a m-anner consistent with generailyaccepted accounting principles of the country of importation. on theother hand' the determinaiion of usual profit and generar expensesunder regulation g wourd be carried out utilizlng inror.utionprepared in a manner consistent with generalry accep;d accountingprincipres of the country of productioi. a, u n rtt ", exampre, the
*rlfl 

t":lr.::1f an 
^el:m 

enf nrovided in resr r laf ion 4r, I )/c), rnd erfa kenm me countrv of importation wourd be carried out utirizine- 
_ _ : :_ ::_ _-:" _". " :":_:: ::,accounting principles of that country.

Note to Regulation 3

price Actually paid or payable

l. Further to its interpretation under regulation 2(l), the priceactually paid or payable.is the total payment made or to be made bythe buyer to or for the benefit of the seiler for tt"-i-;;i gooor.The payment need not necessariry take the form of a transfer ofmoney. Payment may 
!e made by way of letters of credit ornegotiable instruments. payment may be made directry or inoirectry.An example of an indirect payment wourd be the ,rtir"*"ni by thebuyer, whether in whole or in part, of a Oebt o*ra Oy tfr.;;ll;;.

2. Activities undertaken by the buyer on the buyer,s ownaccount, other than those for which an adjustm"nt i, frovidedin regulation 4, are not considered to be an indirect puv,nrniio ilr.
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seller, even though they might be regarded as of benefit to the seller.
The costs of such activities shall not, therefore, be added to the price
actually paid or payable in determining the customs value'

3. The customs value shall not include the following charges or
costs, provided that they are distinguished from the price actually
paid or payable for the imported goods:

(a) charges for construction, erection, assembly, maintenance
or technical assistance, undertaken after importation on
imported goods such as industrial plant, machinery or
equipment;

(b) the cost of transport after importation;
(c) duties and taxes of the country of importation.

4. The price actually paid or payable refers to the price for the
imported goods. Thus the flow of dividends or other payments from
the buyer to the seller that do not relate to the imported goods are not
part of the customs value.

Re gulation 3 ( I ) (a) (i i i)

Regulation 3(l)(b)

1. If the sale or price is subject to some condition or
consideration for which a value cannot be determined with respect to
the goods being valued, the transaction value shall not be acceptable
for customs pwposes. Some examples ofthis include:

(a) the seller establishes the price of the imported goods on
the condition that the buyer will also buy other goods in
specified quantities;

(b) the price of the imported goods is dependent upon the' ' 
price or prices at which the buyer of the imported goods
sells other goods to the seller of the imported goods;
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(c) the price is established on the basis of a form of payment
extraneous to the imported goods, such as where the
imported goods are semi-finished goods which have been
provided by the seller on the condition that the seller will
receive a specified quantity of the finished goods.

2. However, conditions or considerations relating to the
production or marketing of the imported goods shall not result in the
rejection of the transaction value. For example, the fact that the buyer
fumishes the seller with engineering and plans undertaken in the
country of importation shall not result in the rejection of the
transaction value for the purposes of regulation 3. Likewise, if the
buyer undertakes on the buyer's own account, even though by
agreement with the seller, activities relating to the marketing of the
imported goods, the value of these activities is not part of the customs
value nor shall such activities result in the rejection of the transaction
value.

Regulation 3(2)
r : r r . r : r :  : j : ! : t _ ,  : r  : : i , ,  j r . . .  . r .  r

l. Rezulations 3Q\ - (4) and 3(5) - (6) provide different means
- .  - - - - - . . - - . . i -  - . . -

2. Regulation 3(2) - (4) provides that where the buyer and the
seller are related, the circumstances surrounding the sale shall be
examined and the transaction value shall be accepted as the customs
value provided that the relationship did not influence the price. It is
not intended that there should be an examination of the circumstances
in all cases where the buyer and the seller are related. Such
examination will only be required where there are doubts about the
acceptability of the price. Where the Ministry has no doubts about the
acceptability of the price, it should be accepted without requesting
fi.rther information from the importer. For example, the Ministry
may have previously examined the relationship, or it may already
have detailed information concerning the buyer and the seller, and
may already be satisfied from such examination or information that
the relationship did not influence the price.

3. Where the Ministry is unable to accept the transaction value
without further inquirS it should give the importer an opportunity to
supply such further detailed information as may be necessary to
enable it to examine the circumstances surroundins the sale. In this
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context, the Ministry should be prepared to examine relevant aspects
of the transaction, including the way in which the buyer and seller
organize their commercial relations and the way in which the price in
question was arrived at, in order to determine whether the relationship
influenced the price. Where it can be shown that the buyer and seller,
although related under the provisions of the introductory part of these
regulations, buy from and sell to each other as if they were not
related, this would demonstrate that the price had not been influenc.ed
by the relationship. As an example of this, if the price had been
settled in a manner consistent with the normal pricing practices of the
industry in question or with the way the seller settles prices for sales
to buyers who are not related to the seller, this would demonstrate
that the price had not been influenced by the relationship. As a further
example, where it is shown that the price is adequate to ensure
recovery of all costs plus a profit which is representative of the firm's
overall profit realized over a representative period of time (e.g. on an
annual basis) in sales of goods of the same class or kind, this would
demonstrate that the price had not been influenced.

l;::;.:::,...

acceptable under regulation 3. Where a test under regulation 3(5) -
(6) is met, it is not necessary to examine the question of influence
under regulation 3(2) - (4). If the Ministry has already sufficient
information to be satisfied, without further detailed inquiries, that one
of the tests provided in regulation 3(5) - (6) has been met, there is no
reason for it to require the importer to demonstrate that the test can be
met.

Regulations 3(5) and (6)

A number of factors must be taken into consideration in determining
whether one (1) value "closely approximates" to another value. These
factors include the nature of the imported goods, the nature of the
industry itself, the season in which the goods are imported, and,
whether the difference in values is commercially significant. Since
these factors may vary from case to case, it would be impossible to
apply auniform standard such as a fixed percentage, in each case.



32-

For example, a small difference in value in a case involving one (1)
type of goods could be unacceptable while a large difference in a case
involving another type of goods might be acceptable in determining
whether the transaction value closely approximates to the "test"

values set forth in regulations 3(5) and (6).

Note to regalation 4

Re gulation a ( I ) (c) (ii)

1. There are two (2) factors involved in the apportionment of the
elements specified in regulation a(l)(c)(ii) to the imported goods: the
value of the element itself and the way in which that value is to be
apportioned to the imported goods. The apportionment of these
elements should be made in a reasonable manner appropriate to the
circumstances and in accordance with generally accepted accounting
principles.

2. Concerning the value of the element, if the importer acquires
,, ,,,, .,,, ,,,,,,,, , , ,,,, ,tb99l9!4el!tS,-o{!1,,1,,$94.qr,,,4,oJ!g!+!q4,,tq{l}q',ilpgg$g+!,a,,"!y-en coqt- ,, , ,,

the value of the element is that cost. If the element was produced bv

the cost of producing it. If the element had been previously used by
the importer, regardless of whether it had been acquired or produced
by such importer, the original cost of acquisition or production would
have to be adjusted downward to reflect its use in order to arrive at
the value ofthe element.

3. Once a value has been determined for the element, it is
necessary to apportion that value to the imported goods. Various
possibilities exist. For example, the value might be apportioned to
the first shipment if the importer wishes to pay duty on the entire
value at one (1) time. As another example, the importer may request
that the value be apportioned over the number of units produced up to
the time of the first shipment. As a further example, the importer may
request that the value be apportioned over the entire anticipated
production where contracts or firm commitments exist for that
production. The method of apportionment used will depend upon the
documentation provided by the importer.

4. As an illustration of the above, an importer provides the
producer with a mould to be used in the production of the imported
goods and contracts with the producer to buy 10,000 units. By the
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time of arrival of the first shipment of 1,000 units, the producer has

alreaoy produced 4,000 units. The importer may request the Ministry

i" "pp"tti"n the value of the mould over 1,000 units' 4'000 units or

10,000 units.
5. Additions for the elements specified in regulation a(l)(c)(ii)

shou ldbebasedonob jec t i veandquan t i f i ab leda ta . Ino rde r to
minimize the burden for both the importer and the Ministry in

J"i".mining the values to be added, data readily available in the

;;t;;;; colmercial record system should be used in so far as

possible.
6. For those elements supplied by the buyer which were

purJur.Jor leased by the buvei the. addition would be the cost of

if* pur"ftuse or the iease. No addition shall be made for those

elements available in the public domain, other than the cost of

obtaining copies of them.
7. ih" "ur. with which it may be possible to calculate the values

t o b e a d d e d w i l l d e p e n d o n a p a r t i c u l a r f i r m , s s t r u c t u r e a n d
management practice, as well as its accounting methods'- 

s: For examole. it is oossible that.a firm which t*,!o{:,: variety

of products from several countries maintains the records of its design

- .--- . 
-_ 

. . -- ., ,, ,,.,:':::,
accurately the costs attributable to a given product. In such cases' a

direct adjustment may appropriately be made under regulation 4'
g. In another.ui", u fi.. may carry the cost of the design centre

outside the country of importation as a general overhead expense

without allocation to specific products. In this instance, an

ffiopriate adjustment could b" made under regulation 4 with respect

to tt" imported goods by apportioning total design centre costs over

iotui production-benefiting-from the design centre and adding such

apportioned cost on a unit basis to imports'
10. variations in the above circumstances will, of course, require

different factors to be considered in determining the proper method of

allocation.
l l ' I ncaseswhere thep roduc t i ono f thee lemen t inques t i on

involves a number of countries and over a period of time' the

uolutttn"nt should be limited to the value actually added to that

eliment outside the country of importation'
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Regulation 4(1)(d)

l. The royalties and licence fees referred to in regulation 4(1Xd)
may include, among other things, payments in respect to patents,
trade marks and copyrights. However, the charges for the right to
reproduce the imported goods in the country of importation shall not
be added to the price actually paid or payable for the imported goods
in determining the customs value.

2. Payments made by the buyer for the right to distribute or
resell the imported goods shall not be added to the price actually paid
or payable for the imported goods if such payments are not a
condition of the sale for export to the country of importation of the
imported goods.

Regulation 4(2)

Where objective and quantifiable data do not exist with regard to the
additions required to be made under regulation 4, the transaction
valug e.4nnot !29 {gtery.!ng,,{,qlder r,g.eulqr.lpn-1.. A" ,an.jlltr.sfra.4on of
this, 1 royalty. is paid on the basis of the price in, a sqle. !n the
.:;==.. .;,'. ' '.-,.,r, 

...;'tr;-r,,.'.,-.. 
.'"f 

":.:"' 'rt.- " :;"";'; ":;.': ':,-r..;..,,-

by the kilogram and made up into a solution after importation. If the
royalty is based partially on the imported goods and partially on other
factors which have nothing to do with the imported goods (such as
when the imported goods are mixed with domestic ingredients and
are no longer separately identifiable, or when the royalty cannot be
distinguished from special financial arrangements between the buyer
and the seller), it would be inappropriate to attempt to make an
addition for the royalty. However, if the amount of this royalty is
based only on the imported goods and can be readily quantified, an
addition to the price actually paid or payable can be made.

Note to regulation 5

1. In applying Regulation 5, the Ministry shall, wherever
possible, use a sale of identical goods at the same commercial level
and in substantially the same quantities as the goods being valued.
Where no such sale is found, a sale of identical goods that takes place
under any one of the following three (3) conditions may be used:



,.r;..:,,:ra.i:r:fri.:
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(a) a sale at the same commercial level but in different
quantities;

(b) a sale at a different commercial level but in substantially
the same quantities;

(c) a sale at a different commercial level and in different
quantities.

2. Having found a sale under any one of these three (3)
conditions, adjustments will then be made for:

(a) quantity factors only; or
(b) commercial level factors only; or
(c) both commercial level and quantity factors.

3. The transaction value of identical imported goods means a
customs value, adjusted as provided for in subregulations (l)(b) and
(2), which has already been accepted under regulation 3.

4. A condition for adjustment because of different commercial
levels or different quantities is that such adjustment, whether it leads
to an increase or a decrease in the value, be made only on the basis of
demonstrated evidence that clearlv establishes the reasonableness and

units and the only identical imported goods for which a transaction
value exists involved a sale of 500 units, and it is recognized that the
seller grants quantity discounts, the required adjustment may be
accomplished by resorting to the seller's price list and using that price
applicable to a sale of 10 units. This does not require that a sale had to
have been made in quantities of 10 as long as the price list has been
established as being bona fide through sales at other quantities. In the
absence of such an objective measure, however, the determination of
a customs value under regulation 5 is not appropriate.

Note to regulation 6

1. In applying regulation 6, the Ministry shall use a sale of
similar goods at the same commercial level and in substantially the
same quantities as the goods being valued. Where no such sale is
found, a sale of similar goods that takes place under any one of the
following three (3) conditions may be used:

(a) a sale at the same commercial level but in different
quantities;
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(b) a sale at a different commercial level but in substantially
the same quantities;

(c) a sale at a different commercial level and in different
quantities.

2. Having found a sale under any one of these three (3)
conditions, adjustments will then be made for:

(a) quantity factors only; or
(b) commercial level factors only; or
(c) both commercial level and quantity factors.

3. The transaction value of similar imported goods means a
customs value, adjusted as provided for in subregulations (l)(b) and
(2), which has already been accepted under regulation 3.

4. A condition for adjustment because of different commercial
levels or different quantities is that such adjustment, whether it leads
to an increase or a decrease in the value, be made only on the basis of
demonstrated evidence that clearly establishes the reasonableness and
accuracy of the adjustment, e.g. valid price lists containing prices
referring to different levels or different quantities. As an example of
1!is. !f,thp, imBOrtert,,.c.oods hei4q -vahred.t"n*t,.qf n rhipme.rrt of 1.0
u1its. and,,thg _94y. similar imported goods for which a transaction

seller grants quantity discounts, the required adjustment may be
accomplished by resorting to the seller's price list and using that price
applicable to a sale of l0 units. This does not require that a sale had
to have been made in quantities of 10 as long as the price list has been
established as being bona fide through sales at other quantities. In the
absence of such an objective measure, however, the determination of
a customs value under regulation 6 is not appropriate.

Note to regulation 7

1. The unit price in respect of sales of goods at the greatest
aggregate quantity means the price at which the greatest number of
units is sold in sales to persons who are not related to the persons
from whom they buy such goods at the first commercial level after
importation at which such sales take place.

2. As an example of this, goods are sold from a price list (as
follows) which grants favourable unit prices for purchases made in
larger quantities.



Sale quantity Unit price Number of sales Total quantity sold at
each price

l-10 units 100 l0 sales of 5 units
5 sales of 3 units

65

l1-25 units 95 5 sales of l1 units 55

over 25 units 90 I sale of 30 units
I sale of50 units

80
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The greatest number of units sold at a price is 80; therefore, the unit
price in the greatest aggregate quantity is 90.

3. As another example of this, two (2) sales occur. In the first
sale 500 units are sold at a price of 95 currency units each. In the
second sale,400 units are sold at aprice of90 currency units each. In
this example, the greatest number of units sold at a particular price is
500; therefore, the unit price in the greatest aggregate quantity is 95.

4. A third example would be the following situation where
various quantities are sold at various prices.

. ;,-, . ...*.1;ti4 ,==i.= c
ir':rrrtri:i:t;:;,: r .;:. :..'"

40 units r00
30 units 90

15 units 100

50 units 95

25 units l0s
35 units 90

5 units 100

(b) Totals

Total quantity sold Unit price

65 90

50 95

60 r00
25 105
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In this example, the greatest number of units sold at a particular price
is 65; therefore, the unit price in the greatest aggregate quantity is 90.

5. Any sale in the importing country to a person who supplies
directly or indirectly free of charge or at reduced cost for use in
connection with the production and sale for export of the imported
goods any of the elements specified in regulation 4(1)(c), should not
be taken into account in establishing the unit price for the purposes of
regulation 7.

6. It should be noted that "profit and general expenses" referred
to in regulation 7(6) should be taken as a whole. The figure for the
purposes of this deduction should be determined on the basis of
information supplied by or on behalf of the importer unless the
importer's figures are inconsistent with those obtained in sales in the
country of importation of imported goods of the same class or kind.
Where the importer's figures are inconsistent with such figures, the
amount for profit and general expenses may be based upon relevant
information other than that supplied by or on behalf of the importer.

7. The "general expenses" include the direct and indirect costs of
g,arketi.n.g Jbe..r.o.ods,in q1t..e,,...5rj.o1. , . ,.i

. . .8..toqal taxes payallg,by reqson of the galg,of t fre.goods for
,:.,a.-r ' -* t.;::;::t--- a, -t i, ' ' :": l,;o 

' 
.-^--r tt.o;.;r.:�: i ' . i t" i. ' \J, -;,--:r u-

deducted under regulation 7(6XaXi).
9. In determining either the commissions or the usual profits and

general expenses under regulation 7, the question whether certain
goods are "of the same class or kind" as other goods must be
determined on a case-by-case basis by reference to the circumstances
involved. Sales in the country of importation of the narrowest group
or range of imported goods of the same class or kind, which includes
the goods being valued, for which the necessary information can be
provided, should be examined. For the purposes of regulation 7,
"goods of the same class or kind" includes goods imported from the
same country as the goods being valued as well as goods imported
from other countries.

10. For the purposes ofregulation 7(3), the "earliest date" shall be
the date by which sales of the imported goods or of identical or
similar imported goods are made in sufficient quantity to establish the
unit price.

ll.Where the method under regulation 7 is used, deductions
made for the value added by further processing shall be based on
objective and quantifiable data relating to the cost of such work.
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Accepted industry formulas, recipes, methods of construction, and
other industry practices would form the basis of the calculations.

12. It is recognized that the method of valuation provided under
regulation 7 would normally not be applicable when, as a result of the
fuither processing, the imported goods lose their identity. However,
there can be instances where, although the identity of the imported
goods is lost, the value added by the processing can be determined
accurately without unreasonable difficulty. On the other hand, there
can also be instances where the imported goods maintain their
identity but form such a minor element in the goods sold in the
country of importation that the use of this valuation method would be
unjustified. In view of the above, each situation of this type must be
considered on a case-bv-case basis.

Note to regulation 8

1. As a general rule, customs value is determined under the
Customs Valuation Agreement on the basis of information readily
,a,yqilabte i11,,the ceuntry..1tf i11.nqfat!q4...,,. I!1- o{der to d"t9qT,iL!i,,,?.
coqputed.v-alue, however, it may te .gg9e9.s,ary.to examine the co.s!;
-;.;.t.,.-,',,..t-..o1... o=r,tl,t' '.t,-.--t'-,:-,.:'...=t;i:!.'1.,ar.:r..--.', 

l ' ';:ij,::'.;ss;:.[.

to be obtained from outside the country of importation. Furthermore,
in most cases the producer of the goods will be outside the
jurisdiction of the authorities of the country of importation. The use
of the computed value method will generally be limited to those cases
where the buyer and seller are related, and the producer is prepared to
supply to the authorities of the country of importation the necessary
costings and to provide facilities for any subsequent verification
which may be necessary.

2. The "costs, charges, and expenses incurred in respect of, or
the value of materials employed in producing the goods being valued"
referred to in regulation 8(2)(a) is to be determined on the basis of
information relating to the production of the goods being valued
supplied by or on behalf ofthe producer. It is to be based upon the
commercial accounts of the producer, provided that such accounts are
consistent with the generally accepted accounting principles applied
in the country where the goods are produced.
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3. The "costs, charges, and expenses incurred in respect of or

the value of materials employed in producing the goods being valued"

shall include the cost of elements specified under regulation 4(1xb).

It shall also include the value, apportioned as appropriate under the

relevant note to regulation 4, of any element specified in regulation

a(l)(c) which has bien supplied directly or indirectly by the buyer for

ur"'itr connection with the production of the imported goods' The

value of the elements specified in regulation a(l)(c)(iv) which are

undertaken in the country of importation shall be included only to the

extent that such elements are charged to the producer. It is to be

understood that no cost or value of the elements referred to in this sub

regulation shall be counted twice in determining the computed value.

4. The "amount.'. for profit and general expenses" referred to

under regulation S(2Xb) is to be determined on the basis of

information supplied by or on behalf of the producer unless the

producer,s figures are inconsistent with those usually reflected in

sales of goodi of the same class or kind as the goods being valued

which are made by producers in the country of exportation for export

to the countrY of imPortation.'" ";. 
l;il;ii ilil^in^}tit context that the "amount" ' for profit

in uny particuiar case, the producer's profit figure is low and the

producei,s general expenses are high, the producer's profit and

general "*p*t"t taken together may nevertheless be consistent with

ifrat usualty reflected in sales of goods of the same class or kind. Such

a situation might occur, for example, if a product were being

launched in the country of importation and the producer accepted a

nil or low profit to offset high general expenses associated with the

launch. Where the producer can demonsttate a low profit on sales of

the imported goods because of particular commercial circumstances,

the producer's actual profit figures should be taken into account

prouidrd that the producer has valid commercial reasons to justify

ihem and the producer's pricing policy reflects usual pricing policies

in the branch of industry concerned. Such a situation might occur, for

example, where producers have been forced to lower prices

temporarily because of an unforeseeable drop in demand, or where

they sell goods to complement a range of goods being produced in the
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country of importation and accept a low profit to maintain
competitivity. Where the producer's own figures for profit and
general expenses are not consistent with those usually reflected in
sales of goods of the same class or kind as the goods being valued
which are made by producers in the country of exportation for export
to the country of importation, the amount for profit and general
expenses may be based upon relevant information other than that
supplied by or on behalfofthe producer ofthe goods.

6. Where information other than that supplied by or on behalf of
the producer is used for the purposes of determining a computed
value, the authorities of the importing country shall inform the
importer, if the latter so requests, of the source of such information,
the data used and the calculations based upon such data, subject to the
provisions of regulation 20.

7. The "general expenses" referred to under regulation 8(2Xb)
covers the direct and indirect costs of producing and selling the goods
for export which are not included under regulation 8(2)(a)(iii).

8. Whether certain goods are "of the same class or kind" as other
soods must be determined on a case-by-case basis with reference to
iir" "ircu-stances innoi;ea. 

'in'obtirmining 
the uiuil' pronts' and

importation of the narrowest group or range of goods, which includes
the goods being valued, for which the necessary information can be
provided, should be examined. For the purposes of regulation 8,
"goods of the same class or kind" must be from the same country as
the goods being valued.

Note to regulation 9

1. Custom values determined under regulation 9 should, to the
gteatest extent possible, be based on previously determined customs
values.

2. The methods of valuation to be employed under regulation 9
should be those laid down in regulations 3 to 8 but a reasonable
flexibility in the application of such methods would be in conformity
with the aims and provisions of regulation 9.

3. Some examples of reasonable flexibility are as follows:
(a) Identical goods - the requirement that the identical goods

should be exported at or about the same time as the goods
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being valued could be flexibly interpreted; identical
imported goods produced in a country other than the
country of exportation of the goods being valued could be
the basis for customs valuation; customs values of
identical imported goods already determined under I

regulations 7 and I could be used.
(b) Similar goods - the requirement that the similar goods

should be exported at or about the same time as the goods
being valued could be flexibly interpreted; similar
imported goods produced in a country other than the
country of exportation of the goods being valued could be
the basis for customs valuation; customs values of similar
imported goods already determined under regulations 7
and 8 could be used.

(c) Deductive method - the requirement that the goods shall
have been sold in the condition as imported regulation
7(4) could be flexibly interpreted; the *90 days"
requirement could be administered flexibly.

valuation determination made by the Ministry for the goods being
valued. Appeal may first be to a higher level in the Ministry, but the
importer shall have the right in the final instance to appeal to the
judiciary.


