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£. This Act may be cited as the Lands Acguisition Act.
21} In this Act, unless the context otherwiss requires—

“claimant” means & person who has made a claim for
compensation undes this Act;

“Courl” means the Supreme Courd,
“Curator” means the Caralor of Vacant Estates;

<1
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“interest”, in relation to land, means a right, power, privi-
lege, morntgage ora beneficialinterest, in, over orin connec-
tton with the land;

“land” includes an intercst in land and buildings on land;

“mortgage” includes a charge and a privilege and mnrtg,agee
and mortgagor shall be construed accordingly;

“mortgagee”, in relation to a mortgage, means the poerson
(including the Republic) for the time being ent]tlcd io the
noneys secured by the mortgape; -

“mortgagor”, in relation to a mortgage, means the owner for
the time being of the land which is subject 10 the mortgage;

“owner” includes a person having an interest m land,

“the dale of acquisition”™, in rclation to land compulsonlty
acquired under this Acl, means the date on which the nolice
under scction 4 o respect of the land is published in the

Crazeity,

(2) A reference in this Act to the acquisition of land or of an
interest in land includes a relerence to the extinction of an interest

1 land by virtue of section 4(2).
PART Il - ACQUSITION OIF LAND

3.(1) Northwithstanding anything in any othor wiitten law,
where the Minister is of the opinton that it 15 W the national
tejerest 50 to do, he may, on behalf of the Republic, acquire any
land,

(2) Where the Muaster acquires fand under subsection (1) he
meay do so either by agreemcnt with the owner ol the [and or by
catnpulsory acquisition under section 4.

a.(1} Notwithstanding that an agrecrent hasbeen enlered into
n respect wi the acquisition of the land, the Minisier may al any
tirme, inrelutionto any land, certify thatiCisin the natioral Interest
thai the land he asquired compulsorily; and whera the Minister so

4
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certifies, he shalf cause to be published in the Gageffe a notice
declaring that the land is acquired in the national interest. -

(2) Upon the publication, pursuant to subsection (1}, of a
nolice in the Gazette, the land to which the notice applies 1s, by
force of this Act, vested in the Republic free and discharged from
all interest (including any pubhic nght of way, restrictions, rescr-
vations, covenants, obligations, contracts, licences, charges and
rales),

(3} The land, being an interest in land, acyuired under this
seotion may be an interest which previously did not exist as-such
in, over or in conneclion with land.

{4) Where land acquired under this scction results in the
acquisition of part only of a building the owner of the land may,
by a notice inthe prescribed from served on the Minister not later
than thirly days after the date of acqguision of the land, require
the Minister to acquire such additional land, of which he 1s the
owner asis nocessary 1o securethe acquisition of the whole of that
building and, with eflect from the date on which that notice 1s 50
scrved, that additional land shall, for the puiposcs of this Act, be
{reated as part of the land acquired on the date of acquisition of
that land,

(5) A survey made pursuant 10 section 36 may be amended by
the Director  of Surveys, or a further survey may be made
pursaant 1o thal section, in order to show the boundanes of the
area of land acquired as altered by rcason of the operation of
subscction {4} in relation Lo the oxtent of those boundarics.

5.01) Where the Minister acquites any land on behalf of the
public, he may in wriling nomainate any pablic oflicer Lo take
passession af thal fand on behall of the Republic,

(2} Whers anyland vestsinthe Republic under seation 4423 the
Miisler mev, by notice, require all perscns in cecapation of ihe
lund to vacate and detiver vacant possession of'the lund, oo such
day as may Lo ospocilied wi the notice, to the publiz officey
noininated under subscosion (T

Eriry ina
Pssession af
laod vosted in 1k
Republie,
LRSS
HNIRT
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{3) Notice under subsection {2) shall contain a description of
the Tand vested in the Republic, shall be served on any person in
occupation of the land, il'such person can reasonably be ascer-
tained, and shall be affixed to a conspicuous part ol the land.

(4} Any person on whom a notice under subsection (2) has
been served shall, on the date specified in the notice, vacate and
deliver vacant possession of the land to the public officer nomi-
nated under subsection (1). '

(5) Where anyland in respect of which a notice has been issued
under subscetion (2) is not in the occupation of any person orthe
person inoccupationafihe land cannotreasonably be ascertained
or does not vacate and deliver vacani possession ofthe land, the
public officer nominated under subsection (1) shall on the day
specified in the notice enter and take possession ol the Jand on
behaif of the Republic and fake such steps as may reasonably be
necessaly to prevenl any urlawfl entry on eruilawful occupaction
of the land,

{6} Where any public Officer nominated under subsection (1)
apprehends any resistance to taking possession of'a land specified
in a notice under subscction {2), he may call for and obtain the
assistance of any police officer and may use such force as may
reasonably be necessary to take possession of the latd on behalf
of the Republic.

(7) Any person who fails to comply with a notice under
subsection {2) or resists or ohstructs any public officer nominated
under subscelion (1} in taking possession of any land described
in a notice under subsection (2) shalf be guilty of an offence and
ltable on conviction to imprisonment for two vears and Lo a fine
ol R, 20,000

() The preceding provisions of this section shall be withouw
el

prefudics to any other method, the Minister may avail of, inteking
possession of fand vested gy the Republic under section 4(2).

6.7 Subieet to subscetion (2, the tnterest ol every persan in
the Jand (being an lnlerest to which a notive uader section 4
appizest is, on the date of the acquisition of the Jand, converted
utler & aiht Lo compensaiion under this Act.

!
.
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(2} Where, in accardance with section 4(3), anintercst in, over
or in connection with land is acquired, the inlerest of every person
in that land, is on the date of the acquisition, and to the extent to
which that interest is affected by the acquisition, converted into
4 right to compensation under this Act.

(3} Where any person has, in good faith, made any payment in
anticipation of the purchase of an interest in any land which is
acquired under this Act and theinterest was not transferred to that
persan before the date of acquisition, that person shall, for the
purpose of this Act, be treated as if he bad an interest in the land
being an interest which is, at the date of acquisition of the land,
converted mto a right to compensation vnder this Act.

7.(1} No person shall challenge the vahdity or legality of any
acquisition of land under this Act on any ground whatsoever and
no courl shall, in any proceddings and on any ground whatsoever,
have junsdichion ta pronounce upon the validity or legality of
such acguisition.

{2} Tn this scction “court” means the Court of Appeal, the
Supreme Court, the magistrate’s court or any other court estab-
lished by any Act.

&, Where land is compulsorily acquered ander thiz Part, the
Mirster shall as soon as practicable alter the date of the acqui-
sition of the Jand, cause a copy of the notice of acquisition of the
land ta he served upon the ownoer of the land,

9.(1) Nothwithstanding anything contained it this Act, where
land 15 cotnpulsorily acquired under this Part, the Coust may,
uponthe applicanon ofthe Republic or any other person intertested,
make such orders a5 it thinks proper for declaring or adjusting
rights and Lebilitics in connection with the land ar with transac-
tions in relation to the land or otherwise alfected by the acquisi-
ion,

{23 Wihow liniting the genesality of the powers conferved by
subrzeetion {13, the ordars which may be mads anden that subises-

o stndl ingtude —

Wo shallenge to
legalily of
neguisition.
0451953,
27501087,

HNotice to ownaer.

Bupreine Courl
mgy ediusl
rights.
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{b)

(¢}

Z

(¢)

an order for the payment or repayment of moneys;

an order discharging a person fromn an obligation to

Py Moreys,

where there was a subsisting contract of sale of the
land, an order with respect to the rights and liabihities
of the parties to the contract;

where part of Jand {hat is subject to a lease isacquired - —

(i)  an order altering the rent payabie in respect of
thal part of the land which is nol acquired or
apportioning rent between the part acquired
and the part not acquired; or

{1} an order cancelling the lease in respect of that
parl of the land which s not acquired if the
Court considers that the remainder of the land
is unsuitable for the purposc for which the land
was leased;

where there was a charge or encumbrance over the
land -

(i}  an order releasig a person in whole or in part
from & personat convenant or obligation n
relation Lo the charge or encumbrance | and

(i) an order apportoning the charge or cneum-
brance between the land acguired and other
land sulyect to the charge or encumbrance,

{3) Where the Count has made an order under subsection {1)
in relalion to any larsl, compensalionin relation to that land shall,
novwithstanding acy other provision of this Act, be determined
havving reeard to me effect of thal arder

{4y Wherz the Repahlicis nela panyto prooeedingsunder Lhiy

o

section, the Courd eay order the Repulilic 1o be joingd s a party
b Court thinks it destalle to de so cther in ielation to the
insking of an order 58 to coxs or otherwase.

L
Lhl
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PART LI - COMPENSATION FOR COMPULSORY
ACQUISITION
Division 1 - Claims for Compensation
10.(1) Apersonwho hasaright lo compensationunder section. Making,

6 may make a clam {or compensation in accordance with a
prescribed form stating the amount of compensation cldimed. ™

{2) Compensation is not payable to a person in respect of an
interestin tand acquired compulsorily under this Act ifa clait for
eompensation in accordance with subsection {1} is not served on
the Minister by that person in respect of that interest within 20
days aflor (he date of acquisition.

(3) Where aclaim for compensationis made, the Minister shall,
except where compensation is not payable by reason of the
operation of subsection {2), consider the claim and, if satisfied
that the claimant has produced prima {acie evidence that he had,
immediately before the date of the acquisition of the land the
interest claimcd by him in the land, the Minister shall accept the
claim for delecmidnation, but, if net salisficd, the Mimster shail
reject the elam.

{43 The Minister shall, within 3 months after a claim {or
compensationis made, polify (he claimant whether he aceepts the
claim for determination or rejeets the claim and, i the Minisier
fails 10 do se, he shall be deemed to have accepied the claim for

determination,

{5) "The acceptance of a claim for determination under this
section does ot enlitle the claimatt to payiment of compensation
atherwise than In aceordance with Division 6,

P11 Where a clulm lor commpensation has been rejected by
whe Minister, Lhe claimant may bring an action against the
Repubiicins the Court claiming o declaration that he was, inine-
diaiely before the date of acquisition of the Tand, entitled to the
sterest mpoectsed i the olatm made Lo the Mmister,

.

accephinee and
rejection of
claims.

oo dinps
whers claim

reirafed,
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{2} The Courl, after notice to such persons as it directs, shall

hear the action and may declare that the claimant was entitled to N

the interest specified in his clain to the Minister of to some other A

interest, or may disniiss the action,

{3} For the purpases of this Act, an order of the Court under
Lhis section is binding on the Republic and on all persons who had
interests in the land immediately before the date of acquisition of
theland, whether ornol they were representend before the Couit '
on the hearing of the action, _ _ )

{4} Wherethe Court, in pursuance of this section, declares that
a claimant had an interest in land, compensation in respect ol the
interest shall be determined in accordance with this Act as ifthe
claim had been accepted by the Minister and, if the intcrest
declared by the Court differs from ihe interest specitied in the
ciaim to the Minisier, the claim shall be deemed to be amended
accordingly, and the claimant may, within thirty days of the date
of the declaration by the Court, by notice served on the Minister,
amend the amount of compensation claimed by hin pursuant to
section 10(1).

(5) Where, in relation to a claim for compensation that has
heon rejected by the Minister —

i) ihe claimant does not, within sixty days after service
on tim of the notice of rejection of the clabm, institute
an action under this scelion in relation to the claim ;
or

fA)  the claimant has so instifited an action and the action
has been dismivsed,

the Republic may pay compensation in respect of the acquisition
om the busis that the clafmant was got, af the date of acquisition,
entitled 1o the inteeest the subject of tha claing

(6) Where an action is instituied under this seclion the Court
mayv, upon e application afl the Roepublic, the clamant o any
other persnn appearing to the Court o have a suilicent interest
ter usidy the aprlication (whivl applivation may be made el any

1
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time after the issue of the writ in the action, whether before or

-, after the making of any declaration under subscetion (2)), order

' ) that the action shall be treated as including proceedings duly

instituted under section 1% for the detcrmination of the amount of

compensation under this Act in respect of the interest (if any)
which the Court declares the claimant 1o have had,

(7) The provisions of section 18 (other than subsections (1)
oo and (23 apply to and inrefation to proceedings consegquent upon
5 ) the making of an order under subscction (6),

PHVISION 2, - Principles wpon which Compensation is to be
assesscd

12. In the determination of the amount of compensation pay- Matters to he
able in respect of land compulsorily acquired under this Act considered in
. L. . deterniining

effectshall be given to the principles sct out in the Second [ ocneation.

Schedule.

PMVISION 3. - Defermination of Compensation by agreement

13.(1} The Mimster may, on behalf of the Republic, enter inte apreement 1o
an agreemcnt with the owner of land as to the amount of amnount af
conmpensalion to which the owner will be entitled if the land is :’3;“:1::?::?” for
compulsorily acquired under this Act within a time specified in the
agrecment.

{2) I the land is compulsorily acquired under this Act within
the time speicified in the agreement and while the owner who
made the agreement 1s still the owner of the land, the compensa-
tion payable to the owner in respect of the acquisition shall be
decrmed to have been determined by agrecment at the amount

.. 4 speicified in the agreement.

{3} Where s clalr for compensation is accepied for delermuna-
tionunder scetion 10, the amount of compensation to be paid may
be determined by agreement bofween the Minister and the
claimant.

14, Compeosation undar this Divisten may take the form of  Compensaton n
Jund given o exchaune foe the land wequired. et o band

11
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DIVISION 4. - Determination of Contpensution by arbitration

15;{1] The Minister and a claimant may, instead of determin- @

ing by apreement the amount of compensationm to be pald in
respect of the compulsory acquisition of land, agree to subrmnii the
determination of that amouint to arbitration in accordance with
ihis section.

(2} Wiherean agrecment for arbitrationis made, the ules made
under seclion 16 apply to and in relation to the arhitration,

(3} Anaward upon an arbitration is binding on the partics 1o
the agreement for arbitration,

16, The Minister, after consultation with the Chief Justice,
may make rules with respect to arbitration pursuant to an
agrecment under section 15, the appointment of arbitrators and
the practice and procedure to be followed in the conduct of the

arbitralion.

17.(1) Tf, at any Lime afler an agrecment for arbitration is made
in relation to a claien by a person in respect of an interest in [and
and before the award is made upon the arbitration in pursuance
of thal agreement, another person makes a claim for compensa-
tion in relation to that intercst or another inlerest i that tand or
the Minister learns of another nerson who may be enlitled to
make such a claim, the Minister may reveke the agreement.

{2y Where the Minister revokes an agreement under subsce-
tion {17, the Republic is liable to pay the reasonable costs of and
incidental to the agreenent and, i the arbitration has com-
mcheed, of and incidental to the arbitration,

Division 5 - Phetcrmination of Compeniaiion by the Supremc
Caerd
£8.01) Where, 1n the case of a ¢laim for compensation which
Fas been aceepted by the Minister —
fa) & period ol thres moaths hos elapscd since the claim
was mnade, but the corpzisaiian bas oot been deter-
mined Hy agrecment | o

L2

R
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f&) before that period has elasped, the Minisier hags made
an offer in writing to the claimant of an amount as
compensation but the claimant has not accepted that
amount or any other amount offered by the Mimsier,

the claimant may, unless an agreement for the determination of
the compensation by arhitration is in force, institute proceedings
against the Republic in the Court for determination of Lhe smount
of compensation under this Act in respect of the interest the
subject of the claim. '

{2) The wnt of summens shall state the amount of compensa-
tion the claimant claims and the interest in respect of which it 15

claimed.

{3) Where proceedings under this section have been instituted
in relation to an inlerestinland, the Courl may, on the application
ofthe Republic, by arder direct any other personwho has claimed
compensation arising out of the acquisition of that interest or of
another interest in that land acquired at the same time, or who
appears or claims to have had, immediately befare the date of
dcquition, an interest in that land that has been acguired at the
sumc time, to join as a plaintiff in the procecdings within a time
speicified w the order.

{4) 1fa person so dirceted fails 1o join as a plaintiff within the
time specified in the order, he is absolutcly debared from
thereafier instituting an action  against the Republic for the
determination o recovery of compensation arising out of the
acquisition of the intcrest that was the original subject ol the
procesdings or of auy other interest in the sane land that was
acquired st the same time.

[(5) The determination ol the Court in proceedings under this
section 1s binding on the patties Lo the procecdings.

19017 Where, n the case of @ claim for compensation which
has been accepied Ly the Minister, the Minister bas made an offor
writing do the claitant olan acicuat tleompensation mrespes
aof an miorest aleinesd Ty cinhoant kB the Jand anl -

[P}
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fa)  the compensation has nol, within sixty days aftcr the
making of the ofler, been determined by agreement,
by arbitration or by the Court; and

(&) proceedings in which the claimant is a plaintiff for
determination of compensation under seclion 18, or
proceedings in an arbitration in respect of the claim,
are not pending, '

the Republic may apply to the Court for & determination of the
amount of compensation under this Act in respect of the interest

the subject of the claim.

(2) The deternmnation of the Court in proccedings under this
section is linding on the parties to the proccedings.

20.{1) The Chief Justice may make rules for the purposes of
section 18 and 19 with respect to the practice and procedure of
the Court in relation to proceedings under those sections.

{2} The Courl shall not, except with the conscnt of the partics,
inproceedings, pursuant 1o section 18 or 19, direct a referencato
arbitration.

(3} Where, with the consent of the parties, the Court directs a
rcference to arbitration, ihe rules made under scetion 16 shall
apply with respect to the arbitration, subject to the rules made
under subsection (1) and to any directions of the Court given ip
relatiom to an arbitration in any particelar ease.

{4) Where, with the consent of the parties, the Court directs a
reference to arbttration, the award upon the arhitration is binding
on the partics Lo the arbitration and shall not be subject 1o any
review by the Court.

21, Nothurerin thig Part, or in a dewermination ol the Court, ar
At award upon an asbilration, under thes 't entitles a person to
receive payvinent of compensation otherwize than in accoidzace
with Idvizion 0,

L4
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Division 6 - Paynient of Compensation
22.(1) Compensation under this Part may be either paidin cash  fong of
or in the form of a bond. GO pensalion,
T 93,

{2} The President, after consultation with the Minister, and
having taken mto aceount the national interest and all the rélevant
circumstances of the case, inculding any hardship which may
accur as a result of his decision, will determine In every case
whether payment of compensation will be ia the form of a bond
ar of payment in cash or partly by bond and partly by cash, and
where more than one person is entitled to compensation in repect
of any acquisition, it shall be lawful to determine that compensa-
tion shall not be paid in the same form to cach person.

(3) The Minister shall prescribe the teoms upon which bonds
are to be issued, but, nolwithstanding the terms of issue, a bond
may be redeemed at any tine if] in the opinion of the President,
the national interest so requires.

23.(1) When the amount of compensation to which a person is
cotitled under section & has been determined, that amount shall be
paid io that person when he has —

fzz)  made out, to the satsfaction of the Land Registrat, a
title, as at the date ol the acquisition, ta the interest in
respect of which the compensation is payable;

thy  produced or surendered all deeds and documents
reluting 1o, or cvidencing, that title which the Land
Registrar reasonably requires to be produced or
surrendered, as the case may be; and

fe)  executed such dosomenis as the Land Registrar rea-
somably reguires,

(2} Subscction 1{a) does ot apply whero the Court has, under
scetion 11 or 23 deciared or determined that the clainiant had,
irmediately before the date of acquisition ofthe land, the iInterest
in respoct ol whicl the compensation s pavable.

5

Poymeant of
compensalio.
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Depersil of 24.(1}) If, at the expiration of three months after the deterini-
sempeisatin. naiion of the amount of any conpensation, the person entitled to
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the compensation has not, by reason of some defaull or delay on
his part, received payment of the compensation, the Minister may
deposit the amount of compensatton in the Treasury.

{2) Jf, belvwe the amount ol compensation is deposited tn the
Treasury, the Minister has nolwce of any rates, taxes o 455088~
ments charged upon the land and duc at the date of acquisition,
he may deduct the amount of those rates, taxes or assessments
out of the amount of compensation, and deposit the balance inthe

Treasury,

{3) An amount of compensation deposited in the Treasury
under this scelion may be paid to a person who complics with the
requirmnents of section 23.

35, MNotwithstanding the provisions of sections 23 and 24
where a person claims to be entitled to an amount of compensa-
fron deternuined intespect of aoy land by agreement, by artatra-
tion or by the Court {including an amount which has heen
deposited in theTreasury), the Court may, upon the application

of that peraon and upon proof, to the satistaction of the Court, off

his title, nmmediatesy before the date of acquisition, to the interest
indand inrespect ofwhich the compensation was pavable, declare
that thai personis entitled o the compensation, and may order the
payment of the compensation Lo that person, subject Lo such
conditions as 1t thinks 1L, '

26, Where the interest being aequired is mot the full unencum-
bered ownership of the land, the amount of compensation
payable shall not exceed the amount which would have heen
pavable i the crze of an acquisibon of the [ull uncacumbered
ownership of the Tand,

PAKT IV - MORTGAGES OVER LAND COMPULSORIY
ACOUIRELD

27410 Where any land compulsorily acquiren urader this Act
was, at the date ol goguision suhjeed {05 porieage, the ano-

veges may ciher -
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fer)  claim compensation under Division 1 of Part ILI; or

{#} by notice to the Minisier, waive his rights to compen-
sation, '

(2) Ifthe mortgagee makes a claim for compensation, he shall
sct forth in his claim — '

{uy  the amount of principal due under the mortgage at the
datc of aequisition of the land, and

) the amount of intercst, costs and charges duc under
the mortpage at that date.

(3} Thehnister may, by nolice in writing scrved on a person who
15 or may be a morigagee, require that persor, aft his option —

fer) 1o make a claim wunder this Acl for compensation as
morlgagee | or

{4 to walve his righls to compensalion,

{(4) T a person fads to make a claim for compensation m
accardance with this Act within thirty days afler the gervice of the
notice, hc shall be deemed to have walved his rights to
comepnisation as morlgages.

{5) Where a mortgagee claims compensation under this Act
the acquisition ol the land shall, 1o the exient to which the
compensation payable (o the mortgage debt, and interest, costs
mortgagee under section 31(1) 12 sufficient {0 satisty the mort-
gage debt, and interest, cosls amd charges due Lo the mortgagee,
as af the date of acquisition, be deemed to have had the ellect of
extinguishing theliability of the mongagor under the morntgage as
from the dale of acguisttion,

{6} A morigagee who waives hig rights 10 compensalicn 18
absohit gy dobarted from claiming or recovering, ay mortgapee
any compenssion of olhor amouat from ihe Republic,

(7)) Wiatver of bis nohts 1o compensetion by a mortpages, or
Vaalare By o fnanse Lo claim comiponsation, does ot aflect Lis

17
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rights and remedies against the mortgagoer or 1n respect of land
included in the morigage oiher than the land acquired.

28, Where an amount has been paid to or recoversd by a
mertgagee under a mortgage inrespect of a liability which, upon
the making of a claim by a mortgagee is deemed to have been
discharged as from the date of acquisition by virlue of seclion
27(5)—

ful  the mortgagee is liable to repay that amount lo the
person who paid it ; and

{f) the Republic may deduct from the cotnpensation
payible to the mortgages and pay Lo the person who
patd that amount si much of the amount as has not
heen so repaid, and a payment so made by the
Republic shall be deemed to have been made in
discharge of the obligation of the mortgugee under

parageaph {a).

29.{1) Where any land compulsorily acquired under this Act
was, al the date of acquisition, subject o a moitgage, and
proceedings by the mortgagee i relation to the mortgage were
pending al the date of acquisition or are comimeticed or proposed
{0 be commenced atler that date and before compensation has
been paid in full to the mortgagor in respect ofthe acquisition, the
Court may, upon the application ofthe mortgagor and subject (o
such conditions as it thinks fit, order a stay of those proceedings
or enjoin the mortgagee against commencing or contining those
proceedings and make such other orders as it thinks necessary.

(2} Inthissection, “proceedings™ means any action{o enlorce
the rights of the morgagee under the montgage, whethar of ot
the proceedings are o court, inculding action with a view 10
teking possession of or selling land or foreclosing.

30, Subject 1o sections 18 and 19, the righis of & ruciipagor
clatsung commpuensation are nod allested by a detennination of the
compensalion payable 1o a morlagee, and the nphts of mort-
ganee, clalnung compensation ere no! altecied by a deterining-

PR
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tian of the compensation payable to the mortgagor or another
mortgagee, unless he was a party to the agreement or procecdings
by which the compensation was determined.

31.(1) Thecompensation payable to a mortgagee is an amount
equal to the sum of —

faj  the principal secured by the mortgage at the date of
acquisition ; and

fh) any interest, costs or charges due fo the mortgageee
under the mortgage at that date,

but not excecding the compensation payable to the mortgagor in
respect of the land.

(2} For the purposcs of subscction (1), the compensalion
payable 1o the morigagor shall be deemed to be —

{er) af there was only one mortgage over the land, the
compensation that would have been payable to the
mortgagor i there had boen no mortgage over the
land ; or

(&) if there were more mortgages than one ovei the lund,
the compensationthat would havebecen payableto the
mortgapor if there had been no mortgage over the
land, less the amount, or the sum of the amounts, of
principal, interest, costs and charges duc at the date of
acquisition to a mortgagee of morlgagees in respect
of a mortgage or morigages having priorty over the
morigage in respect of which the compensation is to
be determined,

32, TUpon paymenl or tender of the compensation o the
morigagee, he shall, i so required by the mortgagor and at the
cxpense ol the morigagor, execute a discharge of the mortgare
debt to the extent (o which the montgage debi is discharged by
virfue of scction 27(5).

33, Where a monigagee does not claim compensation, ths
mortgagors cntitled o the same eomnpensation as ifthe imotgage
ik nit exist,

[
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34, Where land whichis subject 10 a mortgage is compulsonly
acquired under this Act and the whole or a part of the mortgage

debt is not discharged by virtue ofthis Act, the morigagee retains, .

in respect of the whole or that part of the morigage debt, as the
casc may be, his riglits and reniedies against the morigagor (other
than his rights and remedics in relation to the land acquired} and
n relation ta any other land which is subject 1o the mortgage.

PART V. - MISCELLANEQLIS

35.01) ‘A person authorised by the Minister 10 act under this
section may, for the purpose of ascertatning whether Jand s
suitable for a public purpose, or of surveying or obtaining
imformation in relation to land whick he considers suitable for
such a purpose, on giving twenty-four hours notice to the
cceupter (f any) of the land —

fr)  enterupon theland, or uponadjomning land, with such
persons, vehicles and things as he thinks fit ; and

(A} make surveys, take levels, sink pits, examine the sol
and do any other things in relaiton to the fand,

(2} 1fa person hinders or obstructs a person authorised under
this section to cnter on land in the exercise of any ol his powers
under this section he is gulty of an offence and lizble on
convichion to g fine not exceeding five hundred rupees or fo
imprisonment for & term not exceeding six months, ot both.

36, A survey purporting to he signed by the Director of
Surveys showing theboundanies ofanarea of tand which hus been
or is to be compulsority acquired shall be received as coaclusive
evidence of the boundaries of that arca.

37, Where a person wis in possession of land computsanly
seguired under this Act immaediately betore the date of seyquisi-
Lo of the lard, the Minisice may enler into a0 agresment with
that person under wldch that person 13 permirited 1o remain in
pozmzssion of the fnd on such ferms and conditicrs as arc

spocified 0 the aoregimeni

I
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38.{1) Whereany landiscompulsorily acquired under this Act,
the Minister may determine that compensation payable in respect
of that land shall bear interest at such rate as he may fix.

{2} Where the Minister makes a determination under subsec-
tion {1} intertest js payable on the amount of compensation Fmrn
the date of acquisition of the land -~ :

fa) subject to paragraph (b) or (¢), 1o the date on whmh
payment is made 1o the claimant

(5} wherethe amount of compensation is depasited inthe
weasury inaccordance with section 24, to the date on
which the amount is so deposited ;

{¢}  where the amount of compensation determined by a
Court or upen an arbitration docs not exceed an
amount of compensation offered by the Minister, to
the date on which the offer of the Minister was
received by the claimant.

{3} Dxcept where the Minister makes a determination under
subscction (1), an amount of compensation payable in respect of
the compulsory acquisition of any land under this Act shall not

bear interest.

39.(1) The Minister may, at any time before payment of
compensgation under Pant T in respect of the compulsory acgui-
silion of land, by nolice in the Gazetle, withdraw from the
acijuisition of the land and on the publication of that notice the
natice under section 1{1) applying to the land shall be void and of
no effeet, and any Hability o pay compensation in respect of the
acquistion except as provided in subscction (2)) shall cease,

{2} Where the owner of an interest in land (being a person
entiiled to compensation under scation 0), suffers any logs by
reason of the withdruws] from the acquistion of the land, the
Repubhicis Dable 1o pay bim sueh compensation as iz deternmined
by agrzemest befween the owner and the Minister wi, 0 the
abscoce of agreenient, by action by the owner against the Regnib-
i in pooenrt of competonl urisdiction.

21
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40, All payments and deposits made on behalf of the Republic
by virtue of this Act arc good and valid discharges to the
Republic, and the Republic is not bound to sce to the application
of the money pad or deposited.

41. Nothing in this Act shalt be construed ag preventing the
Republic from acquiring land by agrcement otherwise than in
accordance with this Act,

42. Where land s compulsonly acquired under this Act the
provisions of Arlicle 545 of the Civil Code of Seychelles shall be
deemed 1o have been complied with for all purposcs.

43.(1)(1) Subject to subsection (3}, where —
{er}  there is no known owner of any land ;

) the owner of any land is an interdicied person or is a
person Lo whom a curator has been appointed ;

fe)  1the owner of any land is not present in Scychelles or
i3 on the outlying islands ;

fd}  there is doubt as to the wentity of the owner of any
land ; or

e} anyland is subject to subsitution or to any restnichion
as Lo its transfer or transmission,

the Curator shasll be decmed to be owner of that land for the
purposes of this Act.

(2} Where, pursuant to subsection (1), the Curator is owner
only of aninterest in any land, the interest in the Jand oY any other
owner (not being an owner 10 whom that subsection applies} is
ot aficetad.

{3} The Curalor ceases to be owner of any land —

) inany cuse whore he bs owner by reason of subscciion
{17 {byifthe person relerred to 16 subscchen (13 (1)
cpases io be sebicot 1o the disability concerned;

27
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{®) inthe case where he is owner by reason of subsection
(1} {c), if the person referred to in subsection (1) {c)
is present in Seychelles, orisne longer on the outiying
islands and is presont in Seychelles,

and the personreferred to in subsection (1) (b) or, asthe case may
be, subsection (1) (cynotifies the Curator in writing that he wishes
to exercise the rights of an owner for the purposes of this Act,
givinyg In the notification an address in Seychelles {not being an
address on any part of the outlying islands) at which any notice or

‘other document required or permitted by this Act to be served on

or given to any owner ol land may be served on or given to him.

{4) The Curator shall forthwith inform the Minister when he
ceascs, pursuant to subsection (3}, 1o be an owner of any land.

{5) Any matter or thing done by or in relation to the Curator an
an owner of any land is not affccted if the Curator ceases,
pursuant to subsection (3), to be the owner of the land, and the
matter or thing has the same force and effect as i done by or in
relation {o the person becoming owner of the land on that

cessalion,

{6) In this section, “outlying islands” means the islands or
groups of tstands listed 1o the First Schedule.

(7) The Minister may, by order, amend the First Schedule,

44.{1) A person possessed of or entitled to land, or having the
managemeilt of land on behalf of a person under a fegal disability,
parfigatarly —

fer)  the Curatos to any case under the Curatelie Act |

() a guardian, & sub-guardian or a curalor

(e} a corporation which has no power or bmited power
only to dispose of land :

) w fidociary or an execuor |

fe) & porson for the time being enfitled to the teceipt of
the ronts and profits of [and In possession | or

az
]
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{f} alessce,

may, by force of this Act, and notwithstanding anything to the

conlrary in any enaciment, deed, will, memorandumor articles of
association or instrument —

“ (i} lease, sell, transfer or convey to the Republic

the land or inlerest in the land | -

(i) if the land = compulsorily acquired by the

Republic under this Act —

(A) subject to this Act, make or join with
another person i making a claim for
compensation | and

(B} acceptornotaccepl an oller of compen-
sation by the Mimster ; and

{(C)  takeany action authonsed by this Aci to
he taken by a clamant 1o determine a
disputed claim for compensation ; and

(1) enter into an agreemend incidental to the excr-
eise of g power conlerred by this section.

Service of notices  49.(1) A claim, notice or other document required ar permit-
elc. ted by this Act to be served on or given lo -

1O/ 1983,
frr}  the Minister, shall be scived at or sent by registered
post 1o such address as may be prescribed ;

{6} the vwner of land, shalt -

(1) inthecase of the Curator, be senved at or sent
by repistored post to the office of the Curator

{n} nthe caseofa corporation, be served at or sent
by registered post to the registered office, or
princinal place of business, in Sevchelles, of the
corporation |

(i1} 1 the case of & person exercising pursuant 1o
seelion 43{3) the riphts of an awner for the
sunposcs of this Act, be served cnoor given by
deliveninz it Lo that person by repisiered past at
Lhe zidress given by that porso, pursuant to
that section | or

A
A
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in the case of any other persoun, be served or
given by delivering it to that person personally
orby sendingil to that personby registered post
at the address Jast known to the Minister or to
a delegate of the Mimster.

(V)

{2) Where a claim, notice or other docurment is sent by regis-
tered post, pursuant to subsection {1}, service shall be deemed to
have been eflecled or given, unless the contrary is proved, at the
time at which the claim, notice or decument would be delivered
in the ordinary course of post. '

46.{1} Where more than one person is entitled to compensa-
tion in respect of different interests in the land or on different
grounds under this Act payments of compensation shall rank in
the following order — '

fa) in any casc where there is a mortgage over the
property, the morngages ; and where there is more
than one mortgage, preference shall be given to the
mortgagee who, but for this Act, would rank first ;
(7} where any porson is entitled to compensation by

virtue of section 6(3) of this Act, that person and ;

but nothing in this section shalf require the payment of compen-
sation wihich in aggregate excecds the amount of compensation
payable to the owner had the persons referred to inparagraphs (a)
and {b) not been entitled to compensation,

47, For avoidance of doubt, the amount of compensation
payable to a mortgagee undor scetion 31 shall be deducted from
the amount of compensation which would have been payable to
the mortgagor i the morlgage did not exist.

AR.{1) Where land iz acquired under this Act, the Minister shali
cause acopy ofthenotice n[the acquisition of thufand to be given
to the Tand Negistrar wlo shall register the aequisition by the
Repunlic undar the Land Registration Act, snd where the Repub-

A5
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lic has acquired ownership of the Jand the Land Registrar shall,
notwithstanding section 11 of that Act, register the Republic as

absolute proprietor.

{2) Where the Minister withdraws under section 39 from the
acquigition of any land, the Minister shall cause notice of that fact
to be given to the Land Registrar whe shall, and is hereby
empowered (0, cancel the registration made pursuant to subsec-
tion (1) in respect of that acquisition.

49, Wherte land is acquired under this Act, being land which.
forms part, but notall, of a parced ofland which s registered under
the Land Registration Act, the Land Registrar on being notificd
that the land has been so acquired and where be 1s satisfied that
the land acquired has been surveyed in accordance wiih the Lard
Survey Act shall — :

fa} closethercgisterinrespect of the parcel so registered
; and

fB}  open a new register in respect of —
(i} theland acquired, showing the Republic to be

the absolute owner of the land iree of all
encumbrances | atd

(i) the remainder of the parcel, showing all cntries
recorded inrespect of the paircel at the close of
the original register referred {o in paragraph

{al.

50, The powers under this Act shall rot be exercised in relation
to land within the boundaries of the domaine public as defined
under the Delineation and Classification of the Domaine Public

Act,

51. TheMinister may mske regelations presenbing all masters
which Iy this Aot are reguired or permitted io be prescribed, or
which are necessany or convenicht to be preseribed {or carrying
0at or piving cilecl to this Aol

A
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FIRST SCHEDULE _
) ' ' {Secrion 43)
' OUTLYING ISLANDS
Alphonse Group

Amirantes Group (including Desroches)
Assul_ﬁpti_ﬁn Island
. ) Bird Island
Cosmoledos Group
Coetivy
Flat Island (Tle Plate)
Providence Tsland
Astove [sland

Denis [sland

Fargubar Group
St. Plerre [sland
Aldabra

SECOND SCHEDULE Dec. 43 ol 1978,
Acl & of 1987

(Section £3)
ASSESSMENT OF COMPENSATION

PART L - PRINCIPLES

f. Notwithstanding any definition in Scction 2 of this Act or
any other law, the following terms shell for the purposes of  Inferpsstation.
zsiesing compensalion payuble vnder this Act have the nwean-
ings kerconder aesigpad to them —

27
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“land” means the surface area of the land and any natural features,
crops, tress or growth thereon and any quarry, mineral or other
rights aftaching thereto or thercunder, being compulsorily ac-
quired under this Act;

“butldings” means any building as defined in Scction 2 of the
Town and Countiy Planning Act and any equipment fittings and
fixtures therein being compulsorily acguired under this Act.

2. Compensation shall be determined separately in ICS]ZEICGT. of
land and bulldings as follows — :

fe)  Compensation in respect of land shall be assessed by
reforence to the return denived thereffom in the
manner presciibed in Par T of this Schedule.

(h}  Compensation in respect of buttdings shall be as-
sessed by reference to thelr current use value in the
manner prescribed tn Part 11 of this Schedule,

PART ]I - ASSESSMENT OF VALUE OF LAND BY RE-
TURMNS TTILREFROM

3. Subject to the provisions of paragraph 4 the return on land
valved for compensation under this Part shalt be assessed ai the
average annual income aceruing from the use, cxploitation or
fetung of the tand during the three years prior o the date of
acquisition excluding any income which was attnibuted to the usc,
exploitaiion or letting ol any huddings and after deducting all
current expenses including deprecietion i any necessarily in-
curred to secure such income. NoLax ontncome, nar any interest
or charges payable on any loans shall be deducted as cxpenses for
this purpose,

4,(1} it shown conclusively thatr =

fir}  theincome from theland as assessod under paragraph
3 has been exceptionally snd tampoiariy reduced
durteg the three you pertod by incapacity ol the
owvier heing 4 workang propricion, By re, ffeacding,

o
Fae

=

" =
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drought, land movement, discase of crops or stock,
force majeure, or any other factorbeyond the owners’s
reasonable control and not due to lack ofinvestment,
negleet of good husbandry or management, then an
equitable adjustment may be made to the return as
assessed under paragraph 3;

(&) expenditure of a capital, long term or exceptional
nature bas beenincurred in good faith on the improve-
ment of tilth, drainage, produectivity or condition of
the land or on any long term crops or timber thereon
and that the benelits of such expenditure have not yet
becn reasonably reflected inthe return assessed under
paragraph 3 then, at the option of the Minister EIL-
THER the said return may be increased by an equi-
table amount agreed upon by him with the owner or
by arbitration OR the amount of compensation calou-
tated on the said relurn under paragraph 5 may be
increased by the amount of such expenditure less any
depreciation, consumption or wastage thercon shown
ot deemed to have occurred since that expendijure
was incurred.

(2) Mo expenditure which ought to have been declared to the
income tax or any other government anthority shall be admitted
vider sub-paragraph {1} (b} unless and to the extent that 1t is
shown to have been dudy declared to the sald authorifies and not
to have been cftfectively deducted froom any taxable income.

5.1y The amount of compensation payable under this Part
shall be calculaled by multiplying the annual return assessed
under paragraph 3 by one hundred and dividing the result by the
highest annual pereentage rate of mterest payable on time depos-
its of & months or more with licenasd bankers ip Seychelles,

{2} The rate of inlerest referred te in the proceding sub-
paragraph shaal be determined by the Central i3znk of Seychelies.
A certitierte sipned by or o behall of the-chiel executive of the
saict Blank, to e offool that the rare of interest gpecified thercin

29
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has been determined to be that appheable for the purposes of sub-
paragraph { 1) preceding shall be conclusive evidence thereof and

shall not be calied in question in any Court.

PART LIl - ASSESSMENT OF CURRENT tJSE VALUE OF
BUILDINGS

6.{1) The current use value of buildings valued for compensa-
tionunder this Part shall be the amount which the buildings might
be expected to realise al the date of acqusition if sold between a
willing buyer and a willing selier on the open market but withright
and permission only for continuation or excrcise of the same
actual current and lawful use, but without any permission, right,
expectation or prospect of changing {he sald use or receiving any
further planming, building or other permission or night not actu-
ally enjoyed or granted and stifl valid (unexpired) at the dale of
acquisition.

(2} The amount of compensation shall be assessed on the
assumpticn that a wiliing purchascr would have been responsible
for the payment of all fecs and duties under the Mortgage and
Registration Act, the Stamp Buty Act and the Land Registration
Act,

(3} Where any interest in the land acquired is extinguished by
virlue ol section 4{4), in assessing the compensation payable in
respect of that intorest regard shall be had to any diminution in the
value of the interest of the claimant {(if any), in other land by
reason of the interest in land acquired being extinguished.

PART IV, - GENERAL AND SAVING PROVISIGNS

7. Where the return on the land or the current use value of the
buildings is increased by reason of the use thereofl or of any
premtses thereon it a manner whick could be restrained by any
court, or which is contrary to law or detrunental Lo Lhe health of
the secupants of the fand or premises or to the public health, of
which ix o an irmoeral pature, the amount of that increase shall
not be taken el ascount,

a0
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8. Where any land or building is, and but for the compulsory
acquisition would continue to be devoted to a purpose the nature
of which does not give rise to any significant income or current
use value respectively then if the Minister is satisfied that the
owner intends bona fide reinstatement in the same usc elsewhere
compensation may be asscssed on the reasonable cost of such
reinstatement.

9. If'it is conclusively shown that —

fa)  the acquisition or severing of any land or buildings
being acquired or the use to which it is to be put
injuriously affects or diminishes the income derived
from any land or the current use value of any building
which is adjacent thereic and owned by the same
person, or vice versa that it increases the said income
or vajue;, or

(A} in the case of acyuisition of business premises that
there 15 a loss of goodwill,

then an equitable adjustment {increase or decrease) may be made
to the compengation assessed unader Part T or Parl 1L of this

Schedule.

10, Inadditioniothe compensation assessed under this Sched-
wle a claimant may recover any fees shown to have been reason-
ably incurred and paid to a legal practitioner, surveyor or Valuer
in respect of his claim for compensation. In the event of any
dispute as to what fees are reasonable the same shall be deter-
mined by the Attorney-(rencral,

11. Thefoliowing inarters shail not be taken into consideration
11 assessing compensation, namely - -

) the zoquisiinn baing commilsory or the degree of
LrE2ncy or necessiy which has Jed to the acquisition,

iy anydisinelination ofthe owner to part with the land or
building;

fod  any dainspe susteined by the owner whicly, if causcd

3]

Tiona fide
reinstatement.

Aquisition
diminizhes or
IMerelses fnedme
denived [rom
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Yoes paid 1o bopat
praclilianer,
SLTVEYOT Of
valucr mey bo
recovercd.
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Tenant for a year
or from yeor to
venr.

Cap. 33

Appheability of
nformation.

by a private person, would not render the private
person, liable to an action; '

(dj anyincreasein the value of the land or building being
acquired which is likely to accrue from the purpose
for which the same will be used; '

fe) the special suitability or adaptability of the land or
butlding for use for the public purpose for which it is
acquired; or '

¢/} any planning consent obtained, outlay onorimprove-
ment of the land made, commenced or effected, alter
the publication of the notice under section 4 (1) in
respect ofthe Jand with the intention olenhancing the
compensation payable,

12,1} Tf any land or bulding compulsorily acquired is in the
possession of a person having no greater interest therein than as
tenant for a year or from year to year, and ifthat personis required
to give up possession of any land so occupied by him hefore the
expiration of his term or inderest in the land, he shall be entitled
io compensation equat 1o the damages to which he would be
entitled s an evicted lessee under Article 1745 ofthe Civit Code,
of, in the case of agncultural land, Lo the indemnity to wiuch he
wolld be entitled under Article [746 of that Code.

{2) 1f a part of any land or building is acquired, such person
shall also be entitled to compensation for the damage done to him
in s lenancy by severing the fand held by him or otherwise
injuriously affecting it.

13. Where for the purposcs of determining any compensation
under s Acl i 15 necessary 1o know any particelars of income
or gxpenditure or any other maller which the owner or lesses 1s
or was reqguired by any Faw to record or 1o declere or toy deposit
with the Registrar, incotne tax or any other gpovernment authosi-
Les, then ---

fey the owner or lesaes shsll on written request by the
Minisicr produee and disclose aft such inlurmation,

R
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(b}

accounts, record, particulars or matiers as may be s0
required; and

the Minister shall not be required to take inte account
when assessing or offering compensation any sum by
way ofincomeor expenditure whichis more favourable
te the person being compensated than that which he
or his representative has so recorded, declared or
disclosed.

14, Where any land or building compulsarily acquired under
this Act has been developed pursuant to any written agreement or
scheme entered into wilh the Government and approved by the
President, and that agreement or scheme provides for any differ-
et method of computing compensation {rom that provided in this
Schedule, then the provisions of the sald agreoment or scheme
shall prevail.

15. If the Mipister js saiisticd that ewing lo circumstances
not forseen in the Act or Schedule or to other excoptional
factors in any particular case of compulsory acquisition and
conipensation -

faj

(h)

unwarranted hardship has resolted for the owner,
being a bona fide local resident, which is not attribut-
able to any neglect or want of investment, good
management or development; or

the compensation payable does not adequately reflect
the investment and development cffort ol the owner
which, 1n the opinfon of the Minister, had been
underiakenin good faith and inthe interest of nationai
ccaonamic developiment,

he may 1 his discretion and with the approval of the President
make an ex-gratia award of additiona) compensation in that case.

H.

Digvelopment
pursuatd o
wrilten 9gree-
ment with
Government.

Lix-grafia aveardl.
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SECTION 51

LANDS ACQUISITION {FORMS}
REGULATIONS

(2nd July, 1979)

I, These Regulations may be cited as the Lands Acquisition
(Forms) Regulations,

2. A claim for compensation furnished under section 10{1)
shail bein form 1 inthe Schedulc and shall be signed by the person
with a right to compensation or by his duly authorized represen-
tative

SCTIFDULE

FORM 1
CLAIM FOR COMPENSATION

Instiuctions

A person making a clanm for compensation shall do so in the
following form . Al wems, sub-itoms and gquestions must be
completed or answered | where the information or reply is “Nil”,
“Nonc” or "Not Known" this must be stated.

1. Particolars of ¢laimant

{1} Name, address and telephone number of the owner of

theinterest in the propenty described in paragraph 2.

(2} Name, address and telephone number of any olher
person acting on behalf of the claimant.

2, Description of the property zod nature of the interest
thercin

{1y (@) Desciptionofine Property by reforenccioany
commonly kaown deserpuion, locanen and
ared inacres, 1 epislared, the reference num-
her or the Registor, o, ifoet, ihe refeconee
puvhers of soy surveys ol e famd,

1
L

5.1 04 of 1479

Citslion.

Claim Tor
cernpen sl inn
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(b)  If there are any buildings on the land; these
must be described asto location, size, nalure of
conslruction and present condition.

(2) State the naturc of interest in the property.

(3} Does the claimant’s ownership or interest extend to
all the property or only to pari of it and if so whicl
part? : :

{4) (@} Tsownership absolute? If so, isit held in sole

ownership or in co-ownership 7 State rnames
ol the co-owners and the names and addresses
of the fiduciaries. '

() Where the ownership is absolute, statc date
and cost of its acquisition {or acquisitions 1f
acquired in Instaiments).

(5} If claiment’s interest is leasehold or other tenancy,
state date of commencement, rent and duration of
lease or tenancy.

3. Description of interest of other persons in the preperty,

ctr,,

(1) Arc there any mortgages, incumbrances of other
charges affecting the property? If mortgaged, state
the name and address of the morlgagees, the amount
of tmoney jent under the morigage, the date and
repayment particulars and the amount of principal

outslanding.

{2 Ace there any public or private rights of way, easc-
ments, covenents of restrictions aflecting the prop-
eity? If so, state the same.

fr) Is ary part of the propecty let? 150, state ine
neme and address of he tcaont{s), aroa or
particulars ol the property let 1o cacly, the rent
payable and the comaznsement and pisy
dates of such tenomey,

o]
=
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. {8}  State the amount of rent received declared to

j the Seychelles Tncome Tax Auvthornties in re-
spect of the tenancies declared under (a) for
each of the lasl three years and the date of

declaration.

{4) Tsthere a “usufruct” affecting the land? H‘ 50, please
give the name of the usuffuctuary.

2 ) {5} Is the property or the clalimant’s mierest therein
subject to any order ofany court, nolices of any public
authonty, or any planning permission? [f'so, staie {ull
particelars,

4,  Description of claimani’s interest(s}in sdjacent or nearby

property
Does the claimant have any intcrest in any property conbigi-

o or adjacent to or nesrby that descnbed in paragraph 27
f's0, statc full particulars.

5. Declaration of Return of the Tand

Nate.

In the case of land compensation it wall be based on the
annual return of incomic accruing from use, exploitation or
letting of the land dunng thres years prior to the daie of
acquisition excluding any income attributed to the use,
explotation orletting of'any buildings and alter deducting all
current expenses incorred to secure such income, Claim-
ants, must be prepared to substantiate the claim by reference
1o income tax returns andt other documents copies of which
3 may be required to be produced,

{1} Topermitthe computation ofthis return the following must
ve stated for each of the three years.
fa}  Acreapes under each crop, use or activity {sich as
pasture) o not used.
) Ouiput of cack crop by quantity.
fe)  Place of sals, disposal oy processing of cach crop wnd
AVEARE UNIL price or VRia Teselven.

>
hl
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()

(e}

W

Total receipts from or value of each crop; income
from other activities {letting, pasturage ete. ) and tolai
income.

All expenses incurred on the land, erops and gaining
the income viz . —

(iy  Salarics (gross before any deductions)

(i} Wages (gross before any deductions)

(u1)  water

(nv)  Electricity

(v} Farm supplies and materials
{fertilisers, seeds,insecticides, toolsand all other
inputs Lo be specified)

{(vi) Insurance
(vii} Owverheads, office and secretanal costs ol farm

{wii) QOther charges and expenses, to contractors elc

Net average income for purpose of compensation
(i.e. total of (d} minus {&)}.

{2} Compensation claimed on basis of relurn.

Buildings

MNotc

Buildings are eligible for compensation on the basis of the
open markel value with right and permission only for
continvation or exercise of the same aclual, current and

laatul use,

{1} StatcPresent aotual use of each bulding and claim for

L

compensution i respect of each building aud iotal
thereof,

T any building ts e currenl fawful vse as a business
snd the claimaes wishes ro make a claim [or loss of
poodwill e, sisie the dede of commiencement ol the
pusiness, ity nature and Woeome and oxrenditire for
cach of the lasl {iree years.

A
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7. Special and General Factors

State in deiail any special or general factors referred to in
paragraphs 4, 6{3), 7, 8 or 9 of the Second Schedule to the
Act which should be taken into account for purposes of
compensation,

8. Compensation Clained
Ropees
fa}  Onthe Land as per 5(2)
fh}  On the Buildings as ﬁer 61}

fc)  Loss of Goadwill in respect of busincss premuses by
agquisition as 6(2)

(¢} On account ol Special
Factors as listed in (7}

Total COMPENSATION SO CLATMED

mwords e
Dated this day of 1979,
Signature of ¢latmant or
atthorized represeniative.
Lands Acquisifion (Bonds) Hegnlations S1 1% of 1985,

5133 of 1983,
BT 35 oi 1987,

fI8th Maveh fU55) S AL o 1991

1. These Repulations may be cited as the Lands Acguisifion  Ciurion,
{Bonds) Regutations,

2. Tmthese Repgulations - Lnlerpretetion,

“Bank™ means the Cenlral Back of Sevehelles estabhshed by
seciion 3 of the Ceniral Bak ol Seychelies Act, Cope. 240,

3
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Izzue of bz,

Form of bond,
R 41991

Eftective date of
bond and menner
al’ pevment,

51 33/10Rs.

leteiezl.
Sl ORAIUEY.

3. Where the President determined under section 22(2) of the
Act that payment of whole or part of compensatiorunder Part 111
ol the Act shalt be in the form of a bond, the Bank shall, with the °
concurrence of the Minister responsible for Finance, issue bonds
for payment of the compensation in accordance with these
Regulalions.

4. Every bond issued under regulaitonm 3 shall be in the Form
in the Schedule and shall be signed for and on behalf of the
Government of Scychelles by the Principal Secretary Finance.

5.01) Abondssued under regulation 3 shall take ellcct on the
1st Apnlor 1st October whichever immediately follows the date
of issue of the bond, :

{2} Sums due on a bond shall, subject to section 22{3) of the
Act, be payable in 40 equal hall yearly instalments, the 1st
payinent commencing on the expiration of six months {rom the
date the bond takes effect under sub-regulation (1),

(3} Payment of each half~yearly instalment shall be made by
chegue,

(4) Wherea bond is 1szued in the names of joint-holders of the
bond cach instafment shall be paid —-

fer)  1n accordance with a mundate by all joint-holders of
the bond in favour of one of them;, or

(i ifthereisno such mandate, 4o the joint-bolders of the
bond first entered in the remster kept under these
Bopulations. '

(5} Payinent of any money duc on a bond to the person -
regislered as the hotder ofthe bond shall be & sulTicient discharge
of all clinns by Ry person sgainst the Back in cespect of the
money o pad.

. Whore the Minster has made a detei mination under section
(01 of the Act m respoect of 2nyv Jand compulsorily acquired
under the Act, the amount pavable on cach bond issed e respect

Y
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of the compensation payable for that land shall bear intérest at the
rate fixed by the Minister under that section computed in arrears

on an annulty basis.

7. The sums required for makg of payments under regulation
3 shall be charged on and issued out of the Consolidated Fund.

8. A bond is transferable and may be pledged in accordance
with thesc Repulations.

9.(1) A bond is transferable by transfer in & form approved by
the Bank and an en_dﬂrsemem of transfer made on a bond by the
Bank shall be prima facie evidence of the title of the tranferee of

the bond.
{2) A bond may be divided into parts and —

{c1)  either the parts may be transferred to two or more
transferees; or

(#) & part may be retained by the holder of the bond and
the balance iranglerred to one or more transferees.

{3) Where a bondis divided, the Bank shall, on payment by the
holder ofthe bond ofthe fee specified in regulation 14, issucc now
bonds on which shall be made any previous endorsements of
iransfers under sub-regulatian (1).

10.(1) Abond maybegiveninpledgeinall civill or commeicial
transaclions.

{2) A document stating that a pledgee holds a bond not as
owner but in pledge of a debt of' a stated amount and signed by or
on bhealf ofthe plegor and pledgee of that bond shall be sufficient
cvidence of the pledge.

(33 MNotwithstanding anything in any other law, a pledging ol
a bond under this regulation shall be valid inrelation to the parties
to the pledpe and all third parties.

(4) A pledgor of a bond siall inform the Bark of every pledge

ol the Bond by hins,

Eome on hopds
b Tz a charge o
the Cotpgodideled
Fund.

Trunsler and
pledge of a bond.

Form of transfer.

Pledging of
bernads.
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Replacemcnt of
lost bonds ete.

Register.

Claszing of
rogisters,

11. Where a bond is damaged or defaced, the Bank may, on
payment of the fee specified in regulation 14, issue a new bond
and deliver it to the person entitled to it and shall cancel the
damaged or defaced bond.

{2) Where a bond 1s lost or destroyed the Bank may, on
sufficient proof of its loss or destruction, —

fa) if the number and amount of the bond can be ascer-
tained;

(&) onsccurity being given to the salisfaction of the Bank
far indemnifying the Bank and ihe Government for
any Jossta which the Bank or Government may at any
time be subjected by reason of the loss or destruction;

{c) onpayment of the fec specified in regulation 14,

issue a new band corresponding in all respect 1o the bond that is
being replaced.

(3) A new bond jssued under these Regulations shall have the
same cffcet as the bond which it replaced.

12.(1} The Bank shall keep such registers as it may deem
necessary in which bonds shall be registered.

(2) The Bank shall enter in the regisiers kept under sub
regulation (1) all transfers and pledges of bonds and all other
matters in refation to those bonds.

(3Y The repisters are prima focie evidence of the title of any
persen inrespect of a bond of which heis repistered as the holder
of that bond.

13.01} The Bank may, lor a peaod not exceeding 30 days
mmnedigtely proceding st April and Tst Geotober in ezch year,
close the registers [br ranslers after giving not less than 7 day’s
netice in 2 local newspaper.

{2} A perzon who on the day of the closing of the Tegistens is
repistered nethe holder ofabond shall e entitled, ashetweaen i
andt the tsnsferze of that bond, to 4he paymeul ol the instalment
then cexd poyable on the bond,

ik
(%
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14. The fee payable for the issue of each new bond under Fees.
) regulation 9 and 11 shall be R. 23,

SCHERULE

FOERM OF BOND
Reg. 4
LANDS ACQUISITION ACT, 1977
: | ) BOND FOR PAYMENT OF COMPENSATION

MNo Amount R, Date ...

THE GOVERNMENT OF SEYCHELLES HEREBY UN-
DERTAKES to pay

the sum of Rupees ... ., with interest at ...
porcent per year compuied in arrears on an annuity basis, in 40
equal  haif-yearly  instalments commencing on

3. The bond isissued subject to the Lands Acquistion
Act, 1977,

For and on behalf of the Governnient of Seychelles

Princtpal Secretary, Finance

P Notes: 1. Thisbond isregistered with the Centraf Bank of
' Sevchelles on behalf of the Government of
Sevehelles.
2. Mo tranfor of the whaole or part of this hond shall
e registered unless the bond is debivered af the
Centied Bani; of Seychelles

9





