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Expectations of the Current Parties regarding Accession 
· Parties expect that an acceding country will provide access to its procurement markets on a basis that is “comparable” to the level of access provided by the other GPA Parties.  

· The Parties recognize that the acceding country may need to apply transitional measures for a period of time before it will be able to provide full access to its procurement market.
· The specifics of the expectations of the Parties can best be addressed in a discussion of the scheduling of commitments.

Scheduling Commitments 

· Positive list of procuring entities in Annexes 1, 2 and 3  
· This means that only the entities listed in the acceding country’s Annexes will be subject to the obligations of the GPA.  Some GPA Parties, such as the EC, base their coverage of Annex 2 and 3 entities on descriptions, rather than listing the entities.

Benefits of Listing Procuring Entities
· Basing coverage on a positive list of entities ensures that acceding countries will know precisely the extent of their obligations under the GPA.  
· This information is also important to suppliers of GPA Parties as it enables them to identify the entities in whose procurement they will be permitted to participate. 

Methods of Scheduling

· There are several key elements in determining the coverage of a Party to the GPA:  the thresholds used; the entities covered; and the exclusions to coverage.

· These will be determined based on negotiations among the Parties.

· Thresholds
· The threshold for Annex 1 entities for all Parties for the purchase of goods and services (except construction services) is 130,000 SDRs (Special Drawing Rights).  

· The thresholds for construction services for all Parties (except Israel) are 5 million SDRs or lower.  Japan uses a threshold of 450,000 SDRs. 
· The thresholds for construction services are higher than for other services due to the nature and size of public works or construction works.

· The thresholds for Annex 2 and Annex 3 entities vary, to a certain extent, among the Parties.
· The level of thresholds applied by a particular Party, as with other elements of coverage, depends the negotiations among the Parties.

· Central Government Entities (Annex 1)
· All central government entities should be listed.
· All subordinate agencies of the listing procuring entities should also be covered by the GPA.  To avoid future misunderstandings, a statement as to whether or not subordinate agencies are included should be stated explicitly in each Annex.  
· Where necessary due to special concerns, in particular national security, exclusions may be taken for specific entities or subordinate agencies.  These exclusions should be listed in the Notes to the Annex.

· For example, the United States covers its Department of Defense, but excludes certain goods purchased by the Department of Defense from coverage due to national security concerns.  It also covers the Department of Homeland Security, but excludes one sub-agency (Transportation Security Administration).

· Sub-Central Government Entities (Annex 2)
· The scope of coverage of sub-central entities depends in part on government structures and negotiations.

· Some Parties cover only the first tier of sub-central entities, e.g., the United States only covers (certain) U.S. states.

· Japan covers all of its prefectures and 10 largest cities.

· Other Parties, e.g., the European Communities, cover all their sub-central entities (NOTE: the EC considers its member States sub-central governments for purposes of the GPA).

· Some Parties, e.g., Hong Kong, China, does not have any sub-central entities, cover any due to their government structure.

· Other Entities (Annex 3) 
· This category of entities includes state-owned enterprises, government enterprises, and other entities over which the government has control or influence.  
· The number and type of entities that are listed or otherwise covered in the Annex will depend upon the structure of the government.
· Some Parties cover more entities under Annex 1 and fewer entities under Annex 3, e.g., the United States and Canada each list some 80 entities in Annex 1, but list far fewer in Annex 3.  
· The United States has only a few government enterprises.

· By contrast, Japan lists approximately 20 entities in Annex 1, and about 50 entities in Annex 3.
· The EC and certain other GPA Parties base their coverage of Annex 3 entities on descriptions.  Such coverage is based on all the entities that are covered by a particular law.

· The United States believes that the listing of entities covered by Annex 3 is preferable as it removes questions from suppliers as to whether a particular entity is covered.

· Goods  
· The acceding countries are expected to cover (provide access to) all of the purchases of goods by the covered entities unless it has taken an exception for the procurement of specific goods by a particular procuring entity.  

· Any exceptions for particular entities should be described in the Notes to the relevant entity Annex.
· Services (other than Construction Services) (Annex 4)
· There are two ways to schedule commitments relating to the coverage of services under the GPA - the use of a negative lists or positive lists.

· The United States bases its coverage of services on a negative list.  This means that the United States provides access to all of its procurements of services, with the exception of those services listed in Annex 4 of the Appendix 1.
· The other GPA Parties use a positive list, which means that they only list the services that they cover.  
· The United States has asked those Parties to covert their coverage to a negative list.

· Whether an acceding country uses a positive or negative list, it will be expected to provide access that is “comparable” to that offered by the other GPA Parties.

· Construction Services (Annex 5)
· As with services, there are two ways to schedule commitments relating to the coverage of construction services under the GPA - the use of a negative lists or positive lists.

· As with its coverage of services, the United States also bases its coverage of construction services on a negative list.  For the United States, this means that it provides access to all of its procurements of construction services, with the exception of dredging.

· General Notes
· Each Party sets out in its General Notes to Appendix 1 conditions and exceptions that apply to all of its coverage.

· Transitional Measures
· Where the Parties in the course of negotiations of an acceding country’s accession agreed to transitional measures for that Party, those measures would be specified in a separate Annex on Transitional Measures, the General Notes or elsewhere in the Annexes to Appendix 1.

· For example, if the acceding country were going to apply a price preference to certain goods during a transitional period, details on the implementation of the price preference would be set out in the Appendix.  
· The details on the price preference would include a description of the scope and amount of the price preference, the means of ensuring transparency of the price preference, including providing information in notices of intended procurement of the price preference so that foreign suppliers would know it was being applied.

· Another potential transitional measure is the application of a higher threshold during a transitional period.

Benefits of Joining the GPA

· New Opportunities for Acceding Country Suppliers
· By joining the GPA, acceding countries will be assured of access to the government procurement sectors of the other GPA Parties.

· In the United States, federal agencies are generally prohibited from purchasing goods or services from countries that are not a Party to the GPA or other trade agreement.  

· However, when a country accedes to the GPA, the United States waives this prohibition and also certain Buy American restrictions.  Suppliers from acceding GPA countries are then able to participate in all of the procurement covered by the GPA. 
· Attraction of Foreign Investment
· The development of a procurement system that complies with the basic procedural requirements of the GPA will increase the confidence of foreign suppliers in the acceding country and lead to increased foreign investment in the country.

· Increase the Efficiency and Cost-Effectiveness of the Procurement System
· The opening up of an acceding country’s government procurement under the GPA to competition will increase the efficiency of the system, increase the goods and services available to the government, and ensure more effective use of the country’s tax revenues and other sources of revenue.

· Strengthen Integrity in the Procurement System
· Bringing government procurement under the WTO agreement will strengthen an acceding country’s ability to counter corruption in the procurement system.

Technical Assistance 
· In addition to seminars such as this one sponsored by the WTO, there are various forms of technical assistance offered by specific Parties.

· Technical assistance may include the following:

· Assistance in drafting procurement laws and regulations to comply with the GPA;

· Training of government officials to implement the new procurement laws and regulations;

· Assistance in developing the acceding country’s market access offer.

· There is no “one size fits all” technical assistance.  Rather technical assistance varies with the needs of the acceding country.  

· If any questions or comments, please feel free to contact:

· Ms. Jean Heilman Grier, Senior Procurement Negotiator
      Office of the United States Trade Representative

      600 17th Street, N.W., Washington, DC  20508  USA

      tel: +1-202-395-9476

      fax: +1-202-395-5674

      email: jean_grier@ustr.eop.gov

· Mr. Stephen Kho, Legal Advisor

      United States Mission to the World Trade Organization

      11 route de Pregny, 1292 Geneva, Switzerland

      tel: +41-22-749-5272

      fax: +41-22-749-5385

      email: stephen_kho@ustr.eop.gov
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