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I
Background:

1.
The Common Market for Eastern and Southern Africa (COMESA
)  was established in 1994 and replaced the Preferential Trade Area for Eastern and Southern African States (PTA), which was established to take advantage of the large market size with the ultimate objective of creating a regional economic community.  The aim of COMESA is to fully integrate the economies of its member countries in Eastern and Southern Africa.

2.
The community’s population of over 374 million people provides a very huge market for interested investors and with the national borders gradually breaking down pursuant to COMESA’s medium-term goal of attaining customs union status, we expect to see far increased cross-border trade and human traffic in response to numerous business opportunities. The next   higher goal is that of attaining common market status in which there will be free movement of labour and capital between Member States.  The ultimate goal of COMESA is to attain Economic Community status which will, among other things, be characterized by a single currency and common monetary and fiscal policies.   

3.
With COMESA getting more integrated and trade more liberalized, the need to ensure fair and open trade, driven by transparency and accountability in both private and public arrangements, has become even greater.  Public procurement has therefore been identified as one of the key functional areas with potential  for contributing to the regional trade initiative.  Following a   research effort undertaken in 1998, COMESA came up a list of characteristics that were seen to hinder intra-regional trade, namely:  deficiencies in procurement practices, weak institutional capacities to develop and implement public procurement policies, discriminatory practices among COMESA member countries, restriction against fair competition, lack of information on public procurement opportunities, and revenue loss through non-transparent practices.
4.
The challenge therefore has been to put into place a reform programme on public procurement that would address identified weaknesses and help build a robust and modern procurement system that is supported by coherent and uniform procurement systems as well as harmonized procurement laws, regulations and procedures across COMESA.  The launch of the pioneering Public Procurement Reform Project (PPRP) that took off in May 2002 was therefore the result of on-going efforts to resolve the trade development aspects of public procurement. 
II
Achievements of the Public Procurement Reform Project (PPRP) - May 2002 to Dec 2004
5.
The PPRP has had positive impact in kick-starting procurement reforms in the region. Notable outputs of that short-duration programme have been :

(i)
Formulation of a modern and streamlined regional public procurement framework that is consistent with provisions of the international model  - the United Nations Commission on International Trade Law (UNCITRAL), and culminating in the passage of the COMESA Directive on public procurement in year 2003.
(ii)
Institutional strengthening and capacity building involving the training of key officials involved in public procurement.  
(iii)
Design and commissioning of a website to be used in fostering increased awareness of procurement opportunities, market growth, transparency, economy, intra-regional trade and investment through the application of modern e-procurement and e-government systems. 
III
Objectives and intended Outputs of the successor Enhancing Procurement Reforms and Capacity Project (EPRCP)

6.
Following the successful conclusion of the two and half-year PPRP, COMESA worked with the African Development Bank in developing a successor project that was designed to deepen the modernization and harmonization of public procurement systems in support of regional integration and increased intra-regional trade in COMESA.
7.
The objective of the EPRCP is to enhance the public procurement systems of COMESA Member States by modernizing and harmonizing the laws, regulations and procedures and by strengthening the countries’ capacities to manage public procurement systems.  The Project has identified some four key outcomes that have to be achieved during the 5-year project implementation period expected to end in year 2011, namely: (i) Public and Private Sector that are fully aware of the principles and working of the modern national and regional public procurement systems; (ii) National Procurement systems that are consistent with the COMESA regional procurement Directive;  (iii) Well-trained procurement practitioners developed through a comprehensive programme to be run by selected training institutions and also internally through Training of Trainers programmes and (iv) Mainstreaming of Web-based Information Technology in the procurement processes with a view to increasing the dissemination of procurement information and streamlining of operations.

8.
The Directive passed by the COMESA Authority of Heads of States and Government compels member States to pass legislative enactments/laws that are in harmony with the agreed regional legal framework on public procurement. It contains key features designed to foster greater regional integration, namely:  (i) Application of fundamental principles of transparency, accountability, competition, non-discrimination, fairness, professionalism, provision of appeal rights and the fostering of economy and efficiency;  (ii) Use of open Tendering mode wherever possible combined with the principle of  Regional preference;  (iii) promotion of Small to Medium-sized Enterprises; (iv) Development of clear, standardized tender documents and (v) Promotion of decentralized procurement system at country level which is  supported by high-level national policy and monitoring body;

9.
Implementation of the provisions of the Directive, which is the central pillar of the COMESA modern procurement system, will therefore be done in a manner that guarantees delivery of the following outputs:
(i) Harmonized procurement laws and regulations in the COMESA region to enhance intra-regional and trade between COMESA and rest of the world;

(ii) Transparency throughout the entire procurement cycles;

(iii) Accountability which is supported by high ethical standards that deal effectively with conflict of interest issues;

(iv) Professionalism to improve individual and system performance, supported by appropriate capacity building;

(v) Competition to attract national and regional firms including special provisions for the traditionally disadvantaged SME’s;

(vi) Decentralisation of procurement systems to allow for local procurement management and thus avoid grand corruption normally associated with centralized procurements; 

(vii) Increased public awareness of procurement opportunities through the effective use of the COMESA procurement website which should also contribute to economy and efficiency in procurement of goods, works and services;

(viii) Appeal rights to redress grievance of suppliers;

(ix) Improved monitoring through national Central Procurement Offices;

(x) Separate and strengthened auditing role;

(xi) Development of a regional procurement agreement that widens the tender catchment areas to target all suppliers in the COMESA region;

(xii) Bias towards Regional Competitive Bidding to thus minimize incidence of corruption-inducing agency commissions paid by bidding foreign firms under the ICB mode of procurement;

(xiii) Increased private sector participation at national and regional levels;

(xiv) Promotion of good corporate governance in the private sector.

Capacity Building Dimension of the EPRCP:

10.
The EPRCP aims at building multi-level procurement capacity at individual, organizational   and regulatory levels within the COMESA region under the wider theme of promoting good governance and regional integration through modern public procurement systems. 

11.
At regulatory and systemic level, the reform initiative will seek to develop modern and harmonized national public procurement laws that will be guided by the legal procurement framework already in place.  The in-country reforms will be supported by a region-wide procurement agreement that is expected to guide the operationalisation of the much awaited regional procurement system which in addition to promoting intra-regional trade, will also address the immerging issue of trade in services within the broader WTO and EU trading frameworks.  

12.
At organizational level, the capacity building process will seek to induce major institutional and organisational arrangements that should produce leaner public procurement structures that will be able to respond quickly to the challenges of meeting public requirements for goods, works and services required to fulfill government missions.  Within this modern streamlined system, the role of the top national procurement body will be confined to regulatory and oversight functions involving policy making, supervision, human resource development and other tasks not related to operational procurement functions. 

13.
At individual level, the capacity building process will address the short to long-term capacity needs of procurement cadres and practitioners with a view to raising their skills and operational knowledge to levels that will enable them to manage the modern public procurement system.  This process will also seek to develop the self-adaptive capabilities of those individuals with a view to enabling them to respond to the ever changing environment and to the increased demands for transparency and accountability in public procurement including the need to fight corruption at all levels. 
IV 
WTO and EPA negotiations on Trade in Services

14.
COMESA agrees that Services are an important factor for the developed as well as for developing countries.  The rapidly expanding service sector is contributing more to economic growth and job creation world-wide than any other sector and it is therefore agreed that no country can prosper today without and efficient service infrastructure.  

15.
COMESA seeks to position itself as a competent negotiator at all levels - at multilateral there is need for active participation in the WTO-GATS negotiations and at regional level, COMESA is already engaging with the EU on the Economic Partnership Agreement (EPA) negotiations between the EU and East and Southern African countries (ESA) .

16.
The broader challenge under the WTO framework is that of opening up government procurement in services to international competition according to some pre-defined criteria within the GATS framework but which typically will cover the following broad areas:

(i)    
non-discrimination;

            (ii)
valuation of contracts;

(iii) technical specifications;
(iv) harmonization of thresholds
(v) provision of information on intended procurement

            (iv)  
procurement methods;

(v) qualification of suppliers;

(vi) procedural rules regarding invitation to participate;

(vii) time limits of tendering and delivery;

(viii) tender documentation;

(ix) and award of contract;
17.
For COMESA, the most immediate challenge lies in successfully contributing to the on-going multilateral negotiations under WTO whilst at the same time negotiating on the more specific and time-bound regional EPA negotiations.  The idea is to create consistency and harmony between the two parallel systems that would ensure that ESA together with the other developing countries do not end up with an unfavourable deal from the process.  So far,   indications are that there is indeed compatibility given the generally accepted argument that a successfully negotiated EPA should help foster ESA region’s integration into the world economy. 
18.
Of concern however is the differing pace and scope of negotiations at multilateral and regional levels.  Whereas the EPA negotiations have been given a deadline of end of year 2007, the wider and more encompassing WTO-Doha Round negotiations, which logically are supposed to inform the regional negotiations, are still ongoing.  Furthermore, only one of the four Singapore issues on the Doha Round, namely trade facilitation has been kept alive and has effectively remained on the agenda thus leaving the remaining three Singapore issues (investment, competition, transparency in government procurement) temporarily in limbo. Report on progress on the matters is awaited but it is hoped the same issues will not be fast tracked under the regional negotiations with EU.
19.
For now, COMESA is concentrating on the EPA negotiations given the time bound nature of the process which is linked to the envisaged removal of current Cotonou Agreement trade preferences.  COMESA takes note of the EU’s position that current negotiations with six African Caribbean and Pacific Regions are meant to preserve existing benefits and encourage economic diversification and development; that they are expected to change our relationship from that which offers tariff preferences to the one that builds lasting regional and international markets of regional supply chains that are expected to increase quality of goods and service offerings and diversity of trade.  COMESA also take note of other cautious views indicating that the region may have to carry the burden of adjustment following conclusion of the EPA negotiations if there are no adequate provisions promoting local development in the face of the dreaded reciprocity arrangements. So it is against these developments that COMESA seeks to foster regional integration particularly in services, develop growth in the regional market and create a strong regional supply chain through an effective Regional Competitive Bidding process on government. This issue is further expounded below. 

V
Contribution towards regional integration efforts

Development and Ratification of Regional Procurement Agreement:

20.
The most immediate task of the regional procurement reform process in COMESA is to come up with a Regional Procurement Agreement that will act as the moral and legally binding backbone to the operationalization of the regional procurement system.  It is envisaged that the Agreement will be crafted with reference to some already operational  regional agreements such as the North American Free Trade Area (NAFTA).  The following regionally integrative features are expected to be in the COMESA regional agreement:

(i) Establishment of a common threshold level above which procurement of goods, services and civil works tender notices will go regional;

(ii) Use of the Regional Competitive Bidding process as the default mode of procurement;

(iii) Preferential treatment to foreign firms with back-up service and spares facilities in the region;
(iv) Scope of commitments;

(v) Non-discriminatory treatment;

(vi) Transparency of Laws;

(vii) Free competition;

(viii) Regulation and notices of procurement;

(ix) Open and fair procurement procedures;

(x) Dispute settlement. 

Economic Development:

21.
COMESA is busy looking at how Public Procurement can be used to spearhead economic development in the region.  For the time being, emphasis will be placed on increasing emphasis on value-for-money in the procurement process and secondly on mainstreaming sustainable procurement in the regional procurement process.  It is felt that the value-for-money concept should be expanded to include the whole-life concept which seeks to find an optimum combination of whole-life cost and quality that would help achieve operational and medium to long-term development policy objectives of COMESA Member States.  Some Member States are already employing this principle but its regional application is still limited. 
22.
Also, what is also visibly lacking in the Region is the mainstreaming of sustainable procurement practices to support social, economic and environmental objectives in a way that offers long-term benefits to Member States.  As COMESA considers its priorities under the infrastructural development segment,  it is now very promising that the issue of sustainable public procurement will take centre-stage in the regional economic development process so as to ensure optimality in terms efficient utilization of limited resources.  

Privatisation and Private Sector Development:

23.
Private Sector development has since been identified as a key ingredient of any economic development process in COMESA.  It is infact the engine of economic growth and for COMESA, its development will only help to spur the regional integration process.

24.
COMESA seeks to create a rules and legal-based enabling environment that will promote the development of the private sector and in addition provide institutional strengthening and capacity building support to the private sector in the region.  The contribution from public procurement will be the implementation of planned series of Private Sector Opportunity Seminars (PSOS’s).  The PSOS’s will have twin objectives, the first being stimulating the private sector in the region, which bids for government tenders, into understanding the COMESA environment and the procurement opportunities that the region offers.  The second one will to encourage the private sector to become involved in public/private sector partnership arrangements.
 Anti-corruption Drive:
25.
COMESA sees good governance as the exercise of  authority to manage a country’s economic affairs so as to achieve government missions at minimum cost and in an equitable and transparent manner that promotes wealth at both national and regional level.  The public sector and the private sector are both involved in the issues of goods governance and that is precisely the reason why there is already a growing private sector involvement in most of the COMESA programmes.     

26.
COMESA intends to strengthen the anti-corruption drive so as to avoid the situation where a few privileged public and private sector officers benefit at the expense of citizenry and more especially the poor and the low income earners who happen to form the much bigger proportion of the COMESA community.  This should then enable COMESA to achieve the planned economic growth and poverty reduction targets - all other things remaining equal. Achievement of these targets will first require proper resource management and this is absolutely necessary given the limited resources in most of our member States.  With an effective anti-corruption programme in place, COMESA stands to benefit from an increase in the pace of development given the anticipated steady stream of foreign direct investment in various sectors. 

27.
For now, COMESA has decided to handle corruption though the economic dimension but with special focus on public procurement given its sizable share in national budgets and its positive impact on intra-regional trade.  Understandably, public procurement does not operate in a vacuum.  It is infact a business process within a political system and as such, there is bound to be some political interests which can be harnessed to achieve desired results in the national interest. 
28.
In conclusion, the following are some of the practical steps which COMESA will be undertaking in the short-term as part of its contribution to the Africa Forum on fighting corruption:

(i) Contribution to the Development of Coordinated reporting framework for multi-lateral anti-corruption instruments;
(ii) Creation of National Integrity Framework;

(iii) Contribution to the Establishment of an Asset Recovery programme;

(iv) Contribution to the Establishment of a monitoring and evaluation instrument and the establishment of baseline data;
(v) Establishment of dedicated system to provide anti-corruption support to Member States;
-end-
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� The Member States are:  Angola, Burundi, Comoros, Democratic Republic of Congo; Djibouti; Egypt; Eritea; Ethiopia; Kenya; Libya; Madagascar; Malawi; Mauritius; Rwanda; Seychelles; Sudan; Swaziland; Uganda; Zambia; Zimbabwe
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