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Breakout Sessions 
(Small-group exercises)

WTO/INTAL ADVANCED REGIONAL workshop ON TRADE AND COMPETITION POLICY

FOR LATIN AMERICA
8-10 December 2004

Brasilia

The breakout sessions, in which participants will undertake work in small groups, form an integral part of the seminar.  In each breakout session, which will be one-and-a-half hours in duration, participants will address specific questions which have been prepared in advance (see attached). The discussions in the small groups will be followed by brief reports by each group to all the assembled participants and resource persons.


The questions to be addressed have been designed both to provide insights into specific aspects of competition law enforcement and to permit the participants to reflect on the broader policy issues under discussion.


Each of the participants has been allocated to one of 3 breakout groups  (also attached).  At the beginning of the breakout session, each group will nominate a chairperson who will be responsible for making a report to the assembled participants (a new chairperson should be chosen for each session).  Each group will also have assigned to it one of the resource persons who will act as an expert advisor.

The venues in which each breakout session group will meet will be announced before each session.

ALLOCATION OF PARTICIPANTS TO THE GROUPS

Group A:  Chairman:  To be determined
Advisor:  Mr. Arhel

- Evelyn Vezza (Argentina) 

- Ana Burgos Lacayo (Nicaragua) 

- María Isabel Sanabria (Costa Rica) 

- Roxanna de los Santos (Dominican Republic) 

- Hugo Cayrús (Uruguay) 

- Hugo Hug de Belmont (Paraguay) 

- Elisa Mariscal (México)
- Carolina Vieira (Brazil)
- Heloisa Helena Monteiro Lima (Brazil)
- Marcela Gomes Fernandes (Brazil)
- Romilda Resende Moreira (Brazil)

- Celso de Melo Pinto (Brazil)

- Danilo Rocha Limoeiro (Brazil)
Group B:  Chairman:  To be determined
Advisor:  Ms. Rosenberg
- Guillermo Sossa González (Colombia) 

- Carolina Vargas (Costa Rica) 

- Nelson Parks (Honduras) 

- Diana Ibeth Pérez (Guatemala) 

- Leyda Reyes (Dominican Republic) 

- Felipe Volante (Chile) 

- María Amalia Longstaff (Argentina) 

- Nelson Parks (Honduras)
- Georgina Zubieta (Bolivia)
- Isabel Cristina Blanco Perez (Cuba)
- Edgar Reyes Escalantdgar Reyes Escalante (Guatemala)
- Bruno Hug de Belmont (Paraguay)
- Fanny Trylesinski (Uruguay)
- Leyda  Reyes Díaz (Dominican Republic)
- Fernando Feitosa (Brazil)
Group C:  Chairman:  To be determined
Advisor :  Ms. Boza
- Hernán Yanez (Ecuador) 

- Juan Carlos Holz (Chile) 

- Eduardo Gobillard (Bolivia)
- Maria Teresa Pineda Buenaventura (Colombia)
- María Isabel Sanabria Castro (Costa Rica)
- Aleida Consuelo Suerro (Cuba)
- Hernán Yánez (Ecuador)
- Jessica María Campos Acosta (Honduras)
- Gema Guerrero Vega (Nicaragua)
- Carlos Hugo Centurión González (Paraguay)
- Hugo Cayrús Maurín (Uruguay)
- Jessica Campos (Honduras) 

- Fabian Andrade (Ecuador) 

- Rodrigo Formiga (Brazil)
- Letícia Versiani (Brazil)
PRACTICAL EXERCISE
Day 1: Morning

11:30-13:00
BREAKOUT GROUP SESSION:  MARKET POWER AND MARKET DEFINITION

11:30-12:30
Breakout Session

Case Study

Various pricing practices of company X, a producer of new tires, are under examination as possible instances of abuse of dominance in a country in Latin America. In order to assess whether the company is in a position to exercise market power, it is necessary to define the relevant product and geographic markets. The following elements (not necessarily all of them) may be relevant in this regard.

1)
The largest international tire producers compete in numerous countries across Latin America.

2)
There is a marked difference in the price of new and retread tires
 in all countries in the region; there are also major differences in prices, for both products, according to the country where they are sold.

3)
The large manufacturers organise the distribution and sales of their tires along national lines.

4)
The respective structure of supply and demand for new and retread tires are not identical: on the supply side, producers of new tires are generally distinct from retreaders; on the demand side, the purchasers of new tires are mainly new car manufacturers or specialised dealers who sell tires to individual customers, while the purchasers of retreads are mainly road transport firms (truckers).

5)
Truckers systematically avoid fitting retread tires to the front of their tractor units or to trucks carrying dangerous goods.

6)
National dealers obtain supplies almost exclusively from the national trading subsidiaries. Parallel imports are extremely limited despite the major price differential between the various national markets within Latin America.

7)
The market shares of each of the large manufacturers vary considerably from country to country.

The participants are requested to examine the above elements and to answer the following questions: (i) what is/are the relevant product market(s)? What is/are the geographic market(s)? (please indicate the pieces of information that are most important for reaching your conclusion).

12:30-13:00
Reports by Breakout Group Chairperson/Rapporteur


Day 1: Afternoon

16:45-18:00:
BREAKOUT GROUP SESSION:  DEVELOPING A COMPETITION ADVOCACY AGENDA FOR LATIN AMERICA

16:45-17:40
Breakout Session

Practical exercise
Assume that a new reform-minded government has come to power in your country. The Director- General of your competition authority has asked you to help him identify advocacy priorities for the agency which would support the government's overall priorities and contribute to enhanced economic efficiency and competitiveness in the national economy.

1) 
What roles do you foresee for (i) general competition advocacy (promotion of a "competition culture"); and (ii) advocacy aimed at removing specific impediments to competition in individual sectors of the economy?
2) 
With regard to general competition advocacy, what target groups would you seek to influence? What tools would you use?
3) 
With regard to removing specific impediments to competition, what particular regulations/other forms of intervention should receive priority attention (please be as specific as possible, for instance citing specific examples from your own national experience)?
4) 
Your Minister of Industry makes a public statement in which he says that the problem with the national economy is not too little competition, it is too much competition. Export promotion and international competitiveness will be better served by consolidating domestic suppliers in each sector into individual "national champions". Are you concerned about this? What arguments would you use in suggesting the minister/his officials to reconsider his/their position?
5) 
Your government is committed to privatising the national airline. In order to maximise the revenue from the sale, it plans to give the purchasers of the airline a 10 year monopoly on passenger traffic between the 2 main cities of your country. Invitations have been issued for interested parties to discuss this proposal in a Parliamentary Committee meeting. What arguments would you make?

17:40-18:00
Reports by Breakout Group Chairperson/Rapporteur

Day 2 (morning)
11:00-12:30
BREAKOUT GROUP SESSION:  THE INVESTIGATION OF CARTELS

11:00-12:00
Breakout Session

Case Study

A construction company official informs your government that the three national producers of cement have consistently charged the same high prices for their products for the last three years.  In addition, the chief executives of all three companies are members of the same social club where they meet together regularly for private lunches.  The construction company official recently asked one company for a price discount in return for a high-volume order but was told that this was "against the rules".  You are asked to advise your government on the approach to adopt.

1) Would you suggest launching an investigation? 

2) What evidence would you seek in any investigation?  How would you prepare the investigation?

3) During the preparation of the investigation, you discover that a fourth producer of cement, located in a neighbouring country, appears to have coordinated its prices with the three domestic producers.  In fact, the fourth producer appears to have been the leader in initiating the practice of price coordination.  How will this new element impact on your investigation (if any)?

4)  Are you aware of similar situations in any industries in your own country?  Do you think that cartels are a problem worthy of attention by policy-makers?

5)  Do you think it would be helpful, in investigating the alleged cartel, if your country has in place a programme whereby leniency (clemency) can be offered to a potential informant who is an insider in the industry?  What limitations would you place on any offer of leniency?

6)  What cooperative mechanisms might be helpful in addressing cartel issues in your country?

12:00-12:30
Reports by Breakout Group Chairpersons

Day 3 (morning)
11:30-13:00
BREAKOUT GROUP SESSION:  THE INVESTIGATION OF A MERGER WITH POSSIBLE EFFICIENCY IMPLICATIONS

11:30-12:30
Breakout Session

Case Study

You are notified that the largest retail bank in your country wants to purchase the fourth largest bank. The banking sector is comprised of seven banks. The largest has 35% of turnover in the banking sector as a whole, second largest 20%, third largest 15%, fourth largest 10% and fifth, sixth and seventh largest 5 % each. The market share of foreign banks in the country is limited to 5 %, by regulation, though there are signs that foreign banks are interested to play a larger role.

The second largest bank is the result of a merger that was allowed five years previously. Roughly one third of your citizens do not have bank accounts but use a national savings bank built around the postal system. 

1)
What factors should you take into account when looking at the merger?

2)
Which specific markets are likely to be covered in the investigation? How will the delineation of specific relevant markets facilitate the investigation?
3)
Does it matter that you allowed a large merger in the sector five years ago; and if so in what way?  Does it matter that a third of consumers do not use bank accounts?

4)
Are there any broader implications of allowing the merger that you would be concerned about?

5)
The largest bank (i.e., the prospective buyer) tells you that the merger will enable it to achieve significant efficiencies and enhanced convenience for consumers, for example by putting the automated teller machines operated by both banks under common ownership and control.  Increased efficiency will also allow it to expand its operations, overseas.  What is your response to this argument?  In particular,


a)  What evidence would you want to see that the promised efficiencies are real?


b)  In the event that you conclude that there are potential efficiencies to be realized, are there other ways of achieving them that would not involve an outright merger of the firms?


c)   Assume that you accept the argument that the claimed efficiencies are real and substantial and justify allowing the merger to proceed (in reality, you might or might not do this).  Is there a way that you might allow the merger to proceed while still ensuring that competition is not lessened?

12:30-13:00
Reports by Breakout Group Chairpersons

__________

� based in part on Com. CE Decis. 20 June 2001, Michelin case, COMP/36.041, OJ L 143, 31 May 2001.


� retread : used tires that have been given a new tread








