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I would like to thank Pedro Echeverria, President of ORIGIN, David Thual, General Secretary, and all of the ORIGIN producers, for inviting me to speak with you today.

1.  I find myself in an unusual position as an American sociologist who works specifically on geographical indications.   You have certainly observed that the “typical” American who is not specialized in international trade or international law does not seem to know very much, if anything about geographical indications.   That is because geographical indications as they are known and administered, for example, in Europe do not exist in the U.S.  We do not have this exact form of intellectual property, or the human organizations and legal frameworks that stand behind it.  

2. I began working on GIs after living in France for several years where GIs are prevalent.  I then pursued a doctoral degree in rural sociology, focused on sustainable food and agricultural systems and became interested in labeling issues.  Knowing that the European Union claimed that production under GIs is more sustainable, I wanted to understand how and why this might be true, and whether GIs might become a new rural development tool for global use.  

I carried out case studies of GIs in France, Spain, Portugal and Quebec, Canada, looking at the effects of GIs.  I was particularly concerned with their role in making local-to-global connections.  I wanted to learn from these situations and adapt what I saw to create a GI system in the United States.  My goal is to use the labeling system to promote regional cooperation that can lead to sustainable development.  I now have a pilot project in the state of Missouri to create a GI model for the U.S.     

3.  At the base, I believe we are all here today out of concern for the local-to-global connections that a truly global intellectual property regime represents.  In thinking about who may be served by this emerging system, it is important to keep in mind actual places in this world, and the people who live in these places.  In particular, I would draw your attention to marginalized rural regions, many of which are struggling to adapt to globalization.  We need to ask:  are we are building a system of trade that will let rural areas take their place in the global scheme of things? One that will integrate them on a fair footing, with a brighter future?

4.  To address these questions, I would like to take a look at two aspects of GIs:

· First, their status as a special kind of intellectual property, 

· and second, why this special intellectual property status matters for sustainable development.

In terms of intellectual property stipulations in the TRIPS, GIs offer the only protection that relates directly to territory or “place.”  This tie of GIs to place is critical.  I would argue that it is largely because of their spatial tie that geographical indications challenge the law, culture and economic logic of American business, which has tended to oppose them.  

The business world of the US is oriented towards liberal economic theory which is based on individual ownership.  It follows that Americans are familiar and comfortable with trademarks as a way of protecting the intellectual property associated with a business name.  Trademarks belong to individuals or corporations, and corporations are treated as individuals before American law.  We do have collective certification marks, but these belong to a group of producers that is usually incorporated.  The result is that collective certification marks act much like regular trademarks.  

As opposed to GIs, trademarks can be bought and sold as a business asset. They must be registered in each country where a product is sold.  If they are infringed upon, it is up to the individual trademark owner to defend their rights to the name before a court of law, even in foreign countries.  Nonetheless, as you know, the U.S. has taken the position that the current system of international trademarks can be used to adequately protect origin labeled products.

5.  The position of countries defending GIs is quite different.  They point out that GIs “belong” to the region itself and are only administered by state governments which prevent consumer fraud by overseeing certification systems and other controls.  Individual producers within territories covered by geographical indications cannot buy, sell or inherit the rights to the name of the territory, as they can with trademark names.  Nor--quite importantly for the phenomenon of globalization--can they move their production  to another region or country and retain the original name.  In other words, the investment in quality over time that a GI represents cannot be taken away from its territory.

Of course, producers located in a territory protected by a GI are not obliged to use the name in their product labeling.  In fact, they are only allowed to do so if they follow the requirements for production under the name.  But in the case of misuse of a GI name, it is the state that intervenes.  This is a key consideration for small and medium-scale producers who may not be able to afford costly legal battles over trade names, particularly at the international level.

6. Now, to my second main point, why does this tie of intellectual property to place matter for sustainable development?

To begin with, the neo-liberal economic theory underpinning the globalization of trade posits a frictionless or “placeless” economy.  In this “smooth” world, neither time nor space impedes the free flow of goods, labor and capital.  GIs challenge this picture in significant ways.  They draw attention to what “place” means in the everyday lives of local people.

By insisting upon a strong link in production to the ecology of specific places, GIs re-embed a product in the natural processes of its territory.  Because the product is directly dependent on its natural base, producers are encouraged to value and protect their environment because the reputation of their product’s name is directly linked to the reputation of their local environment.

Furthermore, GIs are tied to local culture because their production processes are part of what makes the final product “authentic,” capable of representing the human interaction with nature that is typical of the region of origin.  Maintaining authenticity of the product until it reaches the consumer gives it its legitimacy, and this in turn gives the word “quality” its full meaning.

7.  Because GIs maintain their connection to the local, even in the global market, they can be seen as a way of “closing the loop” on production in terms of environmental and social accounting.  Capital is no longer operating in a “virtual” world without time or place.  Instead, it is connected to specific places and communities.  This opens the possibility as well that producers and governments can be held accountable for their actions related to these places.  But it also makes it possible for consumers to reward that accountability by buying the product—making GIs potentially a kind of “green” marketing.

Many levels of coordination from the local to the global are necessary to bring GI products to market.  Because of the necessity of this interaction of local-to-global to maintain authenticity, I believe GIs can be seen as potential sites for the emergence of a new system of agriculture that would reaffirm and support unique values associated with local places.

8.  Economically, GIs have already been shown to help maintain agricultural profitability in many rural areas that are considered difficult or marginal.  Of course, we have such areas in the United States, just as other countries do.  Because GIs can be profitable, they have helped create rural employment niches directly, and helped support rural economies indirectly through associated industries such as tourism.  At the same time, GIs have helped many traditional, historic products remain in production and competitive on the market when they might otherwise have disappeared.  This means that we can enjoy a richer, more diverse world today, and that we can leave such a world to our children and grandchildren. 

9.  All of this is possible, in the end, because production has been linked directly to specific places and people by the seemingly fragile tie of a geographical indication. But in fact, the tie is not so fragile when it represents the collective will of the producers living in a particular region to know and respect how their culture connects them to their land.  I believe it is a human birthright to seek and form this kind of tie with place.  Respecting it can promote a sense of security as well the cultural benefits that come from regions sharing the best of what they have with others through trade. 

I’m sure that you will hear echoes of this view in the presentations that follow:  Mrs. Zoubida Charrouf from Morocco will talk about the Argan Oil producers’ experience; Mr. Jean-Jacques Bret will discuss Comté cheese from France and Mrs. Agnes Nyaga, ORIGIN Vice-President for Africa, will speak about the Tea Board of Kenya.   Afterwards, of course, if you would like to learn more about my GI project in Missouri, I will be happy to tell you more about it.   

10.  And so in closing, I would like to commend the ORIGIN group for organizing this session today to contribute to further resolution of the outstanding differences over GIs.  I hope that you will be able to articulate a vision that will move more quickly towards a clear and transparent system of trade rules in this area, one that will provide fair access to the world trading stage for small territories and small-scale producers.  

Thank you for your goodwill and your attention.


