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TME CHAIRMAN: (Interpretation): The meeting is open.

The first item on our agenda is concerned with a letter dated

7th November 1946 and addressed to Mr. WyndhamWhite by the President of

the International Chamber of Commerce on the subject of the work of the

Preparatory Committee. This letterr was submitted to me byMr. Wyndham

White, who askedme to do one of two thinigs: either to ask Mr. Philips,

the President of the Chamber, to submit to you all explanations or

suggestions he might think useful, or else to get into direct touch with

him myself. Having acquainted myself with suggestions submitted by the

International Chamber of Commerce, which are mentioned in 1Document 101 of

this agency, it has appeared to me, as it must also have appeared to the

Members of the Committee, that the general ideas expressed in this

document conform to those which have inspired the Report we are at the

moment discussing. Considering all this, I had a visit fromMr. Philips

this morning and explained this point of view to him. When we had

exchanged ideas, purely forpurposes of information, Mr. Philips declared

that he was entirely satisfied with the explanations I gave him, which he

said appeared to conform to the ideas held by the Chamber. It seemed to

Mr. Philips that it was unnecessary for him to be heardby the Committee.
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On the other hand, I should have liked to have entered into

similar contact with Mr. Duret, who is the representative of the

WorldFederation of Trade Unions. Unfortunately, Mr. Duret is not

in London. He will be in Oxford for the next few days. I myself

will have to leave London tomorrow morning for Paris, so I am afraid

it will not be possible for me to establish contact with Mr. Duret

as I would have liked to have done concerning the work of our Committee.

Therefore, I shall ask the Secretariat to send him the report of our

meeting containing a record of my words on this subject, and express

to him all my regrets that I could not see him before I left. If

Mr. Duret sees any reason for coming into contact with representatives

of our Committee, I might suggest that he be received by our Vice-

Chairman, Mr. Gonzalez. Has anybody any remarks to make on this

subject? If no Delegate wishes to speak, I shall pass to the follow-

ing item on our Agenda, and I will open the discussion on Document

E/PC/T/C .III/W.4, which has been circulated this morning. This

document contains a few amendments to the text which was discussed by

us last Wednesday at our meeting.

This document is the blueprint of the report which we shall

transmit to the plenary meetings. In the first part, it contains a

summary report of our work to date. The second part contains

instructions to the Drafting Committee, and, taking into consideration

the nature of the draft we suggest, these instructions ask only that

the Drafting Committee include the chapter in hand in the future

draft Charter. Ther third part contains the suggested text of a

chapter on restrictive business practices. There is also an

appendix, not yet circulated; which will contain certain reservations

and remarks which have been made by some Delegations, which those

Delegations wanted to include in the report. In the light of those

Preliminary explanations, I now open the debate on the document.
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B.2 E/PC/T/C.III/PV/8.MR. THILTGES (Belgium-Luxembourg) (Interpretation): --s Delegate of
Belgium and authorisedby the Delegate of Luxe...bourg to speak in

his name also, I should like to thank the authors of this new

document. Now that the word "likely" has been chan, ed, these of

us who objected to it can now, without reservation, accept the

draft.

THECHAIRMAN: (Interpretation): I believe that Mr.McGregermay have a

few more precise expIanations to offer to us concerning certain

changes and additions which have been made at the last minute to

the text received this morning. Ithink it would be best to allow

him to speak before we go on with the debate, as his explanations

may give us most usefual help in the discussion.

THE RAPPORTEUR (Mr. .cGregor): You will observe from the document

before you that it concludes its report of our proceedings as on

Friday, November 8th. The suggestion I have to make is that the

whole paragraph whichappears on page 3 should be deleted, and the

paragraph at the end of page 2 should be continued with these

words: "The draft of Chapter V ........ was submitted to the Committee
in its seventh session on 6th November..." and we would continue

withthese words wihich have just been drafted, and drafted on the

assumption that at the end of this meeting we shall have complete

agreement, with the one exception that it appears we will not be able

to have full concurrence in...."and the following redraft was sub-

mitted on 11th November, Document C.III/W.4. In the latter meeting"_

that is, this meeting, -- if that is what we decide -- "the concensus

of the Committee was that this draft represented a satisfactory

reconciliation of hitherto divergent views on all points, except that

in the opinion of some delegates the provisions should apply to services

as well as goods. Certain delegates made observations on other points

which they asked to have recorded in the final report, not as formal

objections to the draft, but as changes or additions which they would
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have preferred to include in the report. Note was taken of these

observations, and it was decided to include them in an addendum or

appendix to the Committee 's report. The draft of such an addendum

would be referred to the Committee for consideration at later

meeting ."

THE CHAIRMAN:(Interpretation): I applogise for interrupting on the

subject of the last words which Mr. McGregor said. Mr. McGregor

was foreseeing the Possibility in the draft he submitted of a later

meeting. Personally, as I told you, I am obliged to leave London,

but as Chairman, I would have wished, if it were possible, to be

able to transmit in person to Mr. Suetens, who is President of our

Conference, the report drafted by our Committee. It seems to me

that the points which remain to be discussed are not of such importance

that they require on our part any long discussions. Therefore, I

hope that we will come to an agreement on the subject in the course

of our meeting of today.

The only questions which remain to be discussed are those which

might arise in the course of the exchange of views and the contacts

which our Vice-Chairman, Mr. Gonzalez, might have with the Chairmen

of other Committees, as well as the Delegates who have been designated

for the task of liaison, and who were elected to help him. If it

appeared as a result of these contacts that it would be necessary

for you to come together again, another meeting would take place

probably towards the end of this week, but it is not sure that this

meeting will be necessary. In any case, unless the Committee sees

differently, I insist that we should try, with all the reservations

which have been formulated and which are on the third page of

our report, to conclude definitely this report today, so that I

should be able to transmit it to the President of our Conference.

5.
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The last sentence of the text which has been submitted by Mr.McGregor
would therefore have to be modified accordingly. I think that Mr.

Windham White, who has done us the honour of attending ourmeeting
today, has a communication to make to the Committee.

THE EXECUTIVE SECRETARY (Mr. Windham White.: The question I wanted to

bring to the attention of the Committee was the nature of the report

under the second part. The plan of the report which has been the

subject of discussion by Heads ofDelegations does envisage a rather

full report in Part II, which would set out in some detail the

various points of view expressed in the Committee, and a description

of the principles upon which an identity of views was reached, or

similar views were expressed, in the Committee upon which would be

based the draft clauses for ultimate inclusion in the Charter.

An important aspect ofthat question is that it is proposed to

publish Parts I and II of the report, but not to publish the Appendix.

I think that that will be a decision which will not be a particularly

popular one, and that we shall haveconsiderable pressure to make the

appendix available. I think that that pressure can be resisted, but

that it is extremely difficult to do that if reports are drawn up in

a form which reduces part II of the report to a comaparative formality,

which is the case in the report we have before us now. We had

envisaged Part II, as I say,going into some detail as to the dis-

cussions which had taken place, and provided the basis for

instructions or suggestions to a Drafting Committee to prepare a

clause reflecting the views expressed in the Committee itself. It is

true that the Drafting Committee, in carrying out this task, would be

basins their work also upon a text which had been discussed and

established in a preliminary way in this first meeting of the

Preparatory Committee, but their formal basis of action would be

the instructions given to the Drafting Committee in Part II of the

report. So I do hope that the Committee will consider expanding
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Part II of this report to conform to the plan which has been rather

carefully worked out and considered by Heads of Delegations.

THE CHAIRMAN (Interpretation): I thank Mr. Windham White for his

explanations concerning the manner in which the Executive Secretariat

foresees the drafting of the second part of our report. Before sub-

mitting to the deliberation of the Committee the suggestions which

have just been made by Mr.Windham White, I would like to clarify

the discussion and indicate to the Committee in what for l I had

myself considered that second part, after having been present, as

Chairman of this Committee, at the meeting of the Committee of Heads

of Delegations, where it was decided to adopt the division and

general plan in conformity with which we have drafted the report we

are now discussing.

I thought that the task of the drafting Committee which is going

to meet at the end of January was essentially to establish texts as

far as these might not have been drafted in this present Conference.

I know that the problems which have been submitted to other Com-

mittees raise many problems of a technical nature, where it was

difficult to draft a text which satisfied all Delegations.

Consequently, some questions remained in suspense,. as the somewhat

divergent points of view had to be defined in order to facilitate

the task of the Drafting Committee.

This does not seem to be the case with Committee III. It seemed,

after our meeting on Friday, that, in spite of reservations which

had to be discussed in the third appendix to the report, and as our

report cannot give complete satisfaction to all Delegations here,

none of the Delegations, except perhaps the Indian Delegate, felt

that it had to refuse the text submitted by our Rapporteur. On the

other hand, it is clear' that the problem that we have to discuss here

is not one of those which, in the present stage of affairs, allows the

drafting of a definitive text, with aIl its practical details. We
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all agreed that it would be the task of the Organisation itself to

set up little by little its own dectrine and its procedures in the

light of the experience which it would acquire with time, but for

the time being, we could only establish a eneral line of conduct.

In these conditions it does not seem that one can gomuch further

in the elaboration of a text than our Rapporteur with his experts,

hasdone. It seemed to them that the Drafting Committee, as far

as the part of the Charter on restrictive commercial practices is

concerned, would have to limit itself to the text which we have

drafted. This is the impression which I myself deduce from the

discussions whichwere have had and the contacts which I have had

with our Rapporteurandtheexpertswho had to assist him.

I wouldbe glad to hear the opinion of the Committee on this

subject, and I ask those members of the Committee who agree to

following Mr. WindhamWhite' s suggestion of having a much more

elaborate second.part to express their approval; but I fear that

if wedid follow this path we would find ourselves in a very

difficult position and a discussion which would make our task less

easy. As I have to leave London, I would not unfortunately be able

to participate in the drafting of the second part in the way he

suggested.

MR.HEKIN (Lebanon): I suggest that part II should contain asummary

of the views contained in the text without any statement as to which

Delegates presented those views. The summarywould contain these

views not in the form of alegal text, orprinciples put inlegal from,

but would consist simply of principles in the form of a statement of

views on which agreement had been expressed in this Committee. I

think that could be done by a small drafting Committee. Part II

should not contain any definite viewsattributed to certain delegations.

The second part of part III, which is in the form of amendments,
additions, deletions and reservations would also be contained in that
Part II, but without any reference to the Delegations which made those
Amendments or reservations. If this suggestion is followed, the work
to be done would simply be a summary of the text in the form of a state-
ment, but not in legal form.

8.
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THE CHAIRMAN (Interpretation): I would iike to thank Mr. Makim for his

his suggestion. In order to avoid any misunderstanding, I would like

to ask him if he would be a little more precise. My impression is

that, in the light of the discussions that we have had, some of the

Delegates who put forward their points of view at the beginning of

our task, have since modified their points of view, and might not be

willing to seestatements set out which no lon ,er correspond to their

present views. On the other hand, Ido not see the use of this summary

in a Part of the Report which is supposed to assist the Drafting Com-

mittee in their task. I fear that if we put these various points of

view there, the DraftingCommitte might be led to be in all over again

the task with which they arc confronted and which, in a way, would

differ from the viewswhichwe haveadopted. Theymight not

correspond exactly with the views on which we have obtained the maximum

agreement. If I have understood correctly, this Drafting Committee

would only, consist of two or three exports per Delegation, and it is

quite possible that some Delegations might not have exports who would

be informed on restrictive commercial practices. Therefore, it seems

to me that there might be some danger in introducing, into the Part

which is destined to act as a directive to the Drafting Committee

some statements of points of vewi which do not conform to the attitude

whicn we expect of this Committee.

Mr. rXZK (Lebanon): I understand that Part II will be published,

whereas the text in Part III will not be published. I think we

should .ive the public an idea of the main principles of this

chapter on restrictive business practices, and of the agreement

which has been reached on those principles. On the other hand, I

should think that the Drafting Committee will not need the text which

it is proposed to pass on to it. As it is, they will probably make

certain changes in its wording. This general summary setting out the

general principles would correspond with the text of the clauses which

9.
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we are passing to the Committe, and only chances of wording will be

made by that Drafting Committee and no changes of principle.

THE CHAIRMAN (Interpretation): would. like to answer Mr. Kakim,
firstly,

on the second point in his remarks. I have consulted. the Committee as

a whole on that point. Mr. Hakim suggests the Drafting Committee

might be led to bring some changes into the expression of thought of

our Committee. It seems to me that there would be a great danger there,

for the reasons which I have already indicated, namely that on account

of the very small number of experts of each Delegation who would be on

the Drafting Committee, there would probably bemany Delegations which

would not be able to send as members of the Drafting Committee any

experts who have been informed of restrictive commercial practices.

In those circumstances, I think therewould danger in leading in any

way the Drafting Committee tomodify the present draft which has been

submitted for discussing. If the Committee accepts this point of

view, I would like to say that Mr. Hakim's suggestion seems valid to

me, but the summary of the points viewwhich he wants brought into

our report should not be in the second Part but in the first. In a

way, this first part contains an allusion to various points of view

which have been adopted. Perhaps the Committee will think that this

first part of the Report does not give sufficient explanation on this

point. It is in this way that Mr. Hakim's suggestion might be

retained. Nevertheless, having, heard his suggestion, I would be

glad to knew the view of the Committee. To avoid any misunderstanding,

I will summarise. Does the Committee consider that it would be

useful that the Drafting Committee should receive a directive and that

there should be some new amendments to the text which we are discussing,

now, or does the Committee think that this text should not be amended?

The second question is this. Does the Committee think that it would

be useful, in the case where our instructions to the 1Drafting Committee

would be not to modify the text, to complete the first part of the

Report by including a more complete exposition of the points of view

expressed around this table, in so far as the Delegates who have

10.
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expressed them have not been led to modify their points of view later

in the discussion. I would like, to throw open a discussion on these

two points.

Mr LECUYER (France) (Interpretation): I would like to answer and, on

behalf of the French Delegation, to say that I do not see the point in

having. any amendment to the present text, and that I thilnk there is no

reason for the Drafting Committee to meet again to amend it unless the

discussion leads any Delegations to express any different points of

view. On the second point, I think there is some real interest

in the Report which is to be submitted to the Preparatory Commission

mentioning the principalreasons for the text, and why we adopted one

or other suggestion. That is necessary not only for the Preparatory

Commission but also for the Drafting Committee which will meet later.

There is one point, however, to which I think I should draw your

attention in order to answer what Mr. Hakim has said, and that is

that I think it is necessary that the future Drafting Committee should

have in its hands an indication not only of the opinions which have

been expressed but also of the Delegations which have expressed them.

It might not be necessary or useful that the public should know it,

but it seems to me rather serious if the Drafting Committee neglected

it.

THE CHAIRMAN (Interpretation): I think Mr. Lecuyer for his remarks.

So far as the last point is concerned, I would like to point out to

him that it is in the third Part that it is forseen that, the points

of view expressed by the Delegates should be included, with the

names of the Delegates. I would like to ask Mr. Wyndham White

for clarification of one point which is obscure to me. I have

understood, though I am not sure, that the draft of Chapter III

would be included in the third Part of thc Report, but that means

that it would not be published, I think. This point is not clear to

me. If the Report is published, a great part of the remarks which

have been so ably formulated by Mr. Hakim would be satisfied, in that

the public would have the maximum amount of details concerning our

11.
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tasks and would have the text which comes at theend of it. I think

Mr. Wilcox wanted to speak, but first of all I would like to have Mr.

Windham White 's opinion.

THE EXECUTIVE SECRETARY (Mr Wyndham White): The view was expressed strongly

in the meeting of theheads of Delegations that in the published docu-

ment there should not bewant wouldappear to be fairly definite texts

of what was agreed upon here. The feeling was expressed strongly that

some Delegations might be embarrassed if the Report were published

which have the impression that their Governments were in any way

committed to a text, and that is the reason why this separation was

agreed upon between Part II and Part III, it being the preference of

these Delegations that Parxt II should merely contain a description of

the points on which similarity of views has been established and upon

which the task of drafting; could preceed subsequently.

THE CHAIRMAN.(Interpretation): I would like to answer Mr. Wyndham

White by referring to the fact that, apart from the Indian Delegation,

the project under discussion received general agreement. In those

circumstances, there is no better way of pointing out the points

on which we came to general agreement than to give in the second

Part the text of Chapter V as it is now proposed. On the other

hand, as it is understood that this text will be submitted to a

later conference and our Governments will try to reach a final

agreement, I hope it is understood that it will be stressed in some

part of the Report that the text which we will eventually publish in

Part II does not constitute in any way a definitive text. I now call

upon Mr. Wilcox.

Mr WILCOX (U.S.A.) I would like to suggest that the subject which we are

discussing is not an appropriate one to be discussed in this Committee.

It seems to me that the form of the final Report must be unanimous, and

that the decision must therefore be made at the meeting of heads of

Delegations. I had understood from our previous discussions in these

12.
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meetings that there was general agreement that Part I would be made

public. I do not believe, as far as I remember, that any definite

decision was made as to the other parts of the. Report. As far as I am

concerned, I would have little question about making Part III public.

The text of the United States Draft Charter has already been made public

and any sort of a full report of proceedings of this Committee would

indicate pretty well what round was covered. However, that, I think,

is a decision that should be made, with respect to all the sections of

the report, and should probably not be made by this Committee. As to

Part II, it wasmy understanding that it would be the function of Part

IIdefinitely to give instructions from this meeting of the Preparatory

Committee to the Interim Drafting Committee. As such, it seems to me

that with respect to the work of some of the other Committees the content

of Part II might be highly detailed and technical, and it might carry a

suggestion to the Drafting Committee that it should prepare

alternative drafts along different lines. I would suggest that if

Part III is not to be made public it would probably be inappropriate

to make Part II public, that we would be considerably handicapped

in using Part II as definite instructions to an interim Drafting

Committee if it were to be made public. I do not see just where we

would give the Drafting Committee their instructions if we kept Part III

secret and then told them what should be done with that materials. My

suggestion, therefore, is that the whole scope of what we, are all

more or less agreed upon should be given to the public, should be included

in Part I, and then we shoulddecidec at some subsequent time what we

should do with Parts II and III and whether we should make them public

or not, but the decision should be a unanimous one agreed by all

Committees.

THE CHAIRMAN (Interpretation): I have taken note of Mr. Wilcox's inter-

vention, and my opinion is as follows. The question which we are

discussing really comes less under the terms of reference of our

Committee than either the heads of Delegations Committee or the

Plenary Committee. I would su est that we should not go on with
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the discussion in order to find out what should or should not be

in Part I, Part II or Part III, or what should or should not be made

publics I think it is understood that it will be the duty of the

Plenary Committee and the heads of Delegations to agree on this form,

and the wording of the generalReportand also of the reports of every

one of the Committees. I suggest that we might examine this Report

as to its substance, leavingto the Secratariat the task of establish-

ing the final form ofthe Report, in accordance with the directives

received from the heads Delegations or the PlenaryCommittee.

Leaving aside all suggestionsarising fromMr.Hakim's remarks,which

have been taken note of, are thereany other remarks to be made con-

cerning the substance of the Report?

MrLEENDERTZ ( Netherlands)I understandthat it is desired thatthe

discussion shouldgo further the text of the proposedCharter.

First of all, I would like to say thatI am agreeably impressed by

the alteration brought about by the word "likely" and I also withdraw

with pleasure the reservatioinwhich I made as to that wording.

Also, the Netherlands Delegation made a reservation as to the words

"Public commercial enterprises" in Article 34, paragraph 2, because

this matter of public commercial enterprise should also be the subject

of discussion of the second Committee. At the end of the meeting when

I had made the reservation, I learned that the Contact Committee had

been set up and I am assured that the Contact Committee will look

into this matter. If that is so, I think 1 am able to withdraw that

reservation.

THE CHAIRMAN (Interpretation): So far as the question which has just

been raised is concerned, I think it will be the duty of the elegates

who were named in the course of our meeting last Friday to enter into

contact with the other Committees. It should also be their duty

to establish liaison, in particular with Committee No. 2, to see in

14.
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what manner the problem mentioned here by Mr. Leendertz might

be solved, what decision concerning; this problem might be,

adopted by Committee 2, and how that decision might influence

our draft.

D follows. 15
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I understood, followingthe discussions which took place at the beginning

of our meetings, that the problem facing Committee II was vastly different

from the one we thought we had covered by the draft of Article 34.

Nevertheless it is not impossible that there may besome interference

between the two Committees such as Dr. Leendertz seems to fear; if that

is so, it will be discovered through the contact established with the

Chairman of Committee II. It might then be the task of our Committee

to take this into account.

MR. LEENDERTZ(Netherlands): Thank you very much for your explanation.

I woud like to point out that in our last meeting I made a small

reservation as to the matter of Article 35. I do not find that reserva-

tion in this paper, and I should be glad if it could be included as a

last paragraph. I would also like a reference to a suggestion which

I made and which we are making in other Committees to the effect that the

Court of International Justice might be a very good authority to which

to refer questions which might arise within the Organisation which could

not find a satisfactory solution there.

THE CHAIRMAN (Interpretaotion): Dr. Leendertz has brought to our notice the

fact that in the text of the report submitted to us an omission has been

made. There are also two points on which he has made suggestions, that

is, there is a passage concerning licences and a suggestion about the

terms of reference to the Court of International Justice. I will ask

the Rapportaur if he will kindly complete the third part of the Report

by i;.cluding those two points. I should also like him to agree his

draft concerning those points with Dr. Leendertz directly, as this

concerns only the Netherlands Delegation and not the Committee as a whole.

MR. NAUDE (Union of South Africa): There is something to be added to, and

I should like something removed from, the second part of Part III.

The third paragraph states that the Delegation of South Africa supported

16.
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the Indian suggestion as far as shipping is concerned.. Perhaps I should

explain that at the last meeting I thought I understood the explanation

that had been given as to the exclusion of services from our studies here,

but at the same time ..y Government was interested in shipping andwhat I

said certainly did not amount, to supporting the view of the Indian Dele-

gation that the Charter would have no meaning if shipping was not included.

My remarks amount to this: would the Rap orteur cut out paragraph 3,

that is all.

THE CHAIRMAN (Interpretation): I shall ask Mr McGregor to take note of

Mr. Nauders remarks. Are there any other observations?

MR. HOLMES (United Kingdom):A. point I should like to make about Part I is a

small and perhaps technical one which would probably be ruled out in some

general, final polishing committee which it is common, I think, to have

in the very closing stages of a conference. My difficulty is this: in

Part I, which is definitely for publication, there are some references to

documents prepared for this Committee and therefore, I think, all of them

restricted. I see such references in the last paragraph but two and the

last paragraph but one of Part I. As a general rule it is difficult, in

a public document, to mention by name and number documents which have not

been, and which are not going to be, published. It is only a matter of

drafting, but I would suggest that we ought to remove the reference numbers

at any rate.

THE CHAIRAN (Interpretation): If the Committee agrees,. I will ask the

Rapporteur to delete these vvords from the text.

MR. MONTEIRO DE BARROS (Brazil): I have two reservations to make and one

proposal. The first reservation concerns the exclusion of services. It

has been mentioned already. The second reservation concerns public enter-

prises. This is referred to in sub-paragraph (a) of the second part of

Article 34, and this second reservation has notbeen mentioned in the text.

Moreover, as far as my proposal is concerned, the idea I expressed has not

17.
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been noted with any precision. It has not been given as it was expressed
I wonder whether, before we prepare the final draft, I might not be given
an opportunity of coming to some agreement with our Rapporteur, so that our

proposal may be precisely and exactly reported?

THE CHAIRMAN (Interpretation): I shall ask the Rapporteur to get in touch with

you so that the two points which have been omitted may be included, along
with the draft of your suggestion about publicity being given to cartels.

It is a point concerning only the Delegate of Brazil and I think it might

well be agreed between you and the Rapporteur. I do not think it will be

necessary to submit there to the whole Committee. Any other remarks?

MR. HOLMES(United Kingdom): Before we close the discussion, could we be

quite clear as to what will be the position with regard to this draft report?

As I understand it it is to be left to a decision of a further meeting of

the Committee of Heads of Delegatiorns as to whether a substantial part of

the work of this Committee is to be communicated to the Press or very little.

Do I understand that if the Committee of Heads of Delegations so decides

Part II is to be redrawn, approximately on the lines which have been mentioned

in the course of this meeting by Mr. Wyndham White and others, or are we to

present this report to the Heads of Delegations with a view to their deciding

whether Parts II and III are to be in some way coalesced, or whether the

only public portion should be Part I?

THE CHAIRMAN (Interpretation): I believe that in any case the normal system

of procedure which we ought to follow would be this: we might transmit

the report we are discussing to the Plenary Committee of the Conference.
It wil then be incumbent upon the Heads of Delegations represented in that

Committee to decide what form this report shall"take and in what form it

shall be inserted in the report of the whole of the Conference, as well as

which parts of the report are to be made public and which not.

As far as the second part is concerned, that is, suggestions and
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directives to be given to the Drafting Committee, I rather feel that some

of the Delegates wanted to have the second part developed further, and

have suggested that the Drafting Committee might be given a certain amount

of initiative in preparing this text. On the other hand other delegations

might think, on the contrary, that such procedure would not be without

danger.It seems to me that if we reopen again a discussion of this point

it willbe very difficult for us to get the general recent of the

wholeof the Committee. I am afraid. . A great deal of time and

effort has been given by the Rapporteur to the preparation of this text,

and we give got the agreement of the British Delegation on the subject.

As to the remarks of Mr. Hakim, I would like to put it to the Committee

whether it would be wise to keep the draft of the second part in its present

form, that is, instruct the Drafting Committee not to make any changes in

the text, or whether, in accordance with the suggestions of Mr. Hakim and

Mr. Holmes, we ought to leave a certain amount of latitude and freedom to

the Drafting, Committee as far as the wording of the text is concerned.

I should not like to all a vote ona question of pure form and procedure,

therefore I will ask the Delegates whose opinion it is that we should

leave our instructionss to the Drafting Committee in their present form

to raise their hands, and then I shall ask those who believe the contrary

to raise their hands.

Will those who believe that we ought not to leave to the Drafting

Committee the freedom to change the text please raise. their hands?

Iwill try it the opposite way:. will thosewho believe that we
ought to leave to theDrafting Committee a freedom to change the text please

raise their hands?

I seethat three Delegates beleive that weought to leave such

freedom to the Drafting Committee.

19.
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I repeat that this is not a formal vote. I do not believe there

is any need to give it any such solemn forum, but my conclusion,

therefore, is that the opinion of the Committee is that the Drafting
Committee should only present our text in its present form.

MR. HOLMES (UK): I ask for the floor merely for this reason. I did

not when I spoke last make any suggestion. I was only asking for

enlightenment. It was not a proposal of mine. I was not very

clear quite how we were dealing with the apparent criticisms of the

form of the draft by the Executive Secretary of the Conference. I

was not very clear how, if there was any question of this draft

being altered, we could very well do without a further meeting of

this Committee, because it would be this Committee 's draft that

would have to go to the President of the Conference. If it is not

this draft as it stands, then shall we not have to have at least a

formaI meeting of the Committee to approve something, different? I

was only asking for enlightenment.
THECHAIRMAN (Interpretation): If I understood correctly the remarks

made by Mr. Windham White, the Committee of the Heads of Delegations

will decide what must be included in the second and what must be

included in the third part, and also what must be published and

what must not be published. Although the Plenary Committee has

plenary powers, I do not think it would be its intentions to modify

the substance or form of the text which we forward to it. On the

other hand, I suppose you were alluding to the task of the present

Conference. It is understood that after the task of the Drafting

Committee is finished, another Conference must be called where the

Delegations will have all freedom, in the light of whatever my

happen, to bring whatever amendments they wish to the text. But

that is another conference.

For the timebeing, our discussion covers only our present tasks,

and what the Brafting Committee will have to do. I have no doubt

that, with the exception of three Delegates, most of the Committee
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felt that it was better that the Drafting Committee accept the

text just as it is. In those conditions, the second part, though

it may not be the second part anry longer -. the second part as it

has been presented by our Rapporteurr- seems to me to be in conformity

with the intentions of our Committee as they have been expressed.

MR. McGREGOR (Canada): Speaking as the Delegate of Canada, our under-

standing is that parts I and II should be made public.. If you

include this statement in part I it will be made public, but it

would only be partial statement, and it would deal primarily
with the differences of opinion that have been expressed in this

meeting, . even though we do preface it by some statement that

there was generalagreement. In any case, I do not see the

point of making all these observations to the Drafting Committee,
which I presume would be a committee of lawyers meeting in New York,

who may have to make certain technical changes. but it should

not be for them to change the considered opinion of this Committee.
Therefore, I do not see the point of turning over to them all the

expressions of differences of opinion when we have arrived at a

conclusion here.

MR. WILCOX (USA): Whether the statement should be made in part I

or in Part II, I believe that it is the opinion of several

Delegates that the statement that is ..ade public, must be somewhat

fuller than what is presented here. Therefore, there is additional

drafting to be done, and as I understood it, Mr. Holmes 's question

merely was whether it would not be necessary to have a drafting
group of this Committee at this time to prepare some additional text,

and would it not be necessary to have another meeting of the full

Committee to pass on that text. I do not believe that that question

was answered.

THECHAIRMAN(Interpretation):.The President of the Conference
to say something to us, and I am glad to welcome him here.

21.
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MR. SUETENS (President of the Conference) (Interpretation): I apologise
for entering this discussion, but I do so in ..y role as President of

the Conference, and especially as it seems to e that here are some

divergencies of views concerning the decision which has been adopted

in the Committee of Heads of Delegations. I think that the position

is very clear. The report of each Committee must consist of three

parts. The first part is the historical description of the tasks of

the Committee. As far as I am concerned, I have no remarks to take

about the way in which this Committee has understood its task concerning

the first Part. The second part must be a group of instructions

or the Draftin, Committee, and Iwas very such surprised to see that

avote was taken as to whether the Drafting Committee is to be bound

or notby a text submitted to it. In my opinion it must be

absolutely free in this matter. It is clear that if the Drfting

Committee had before it a text, - which had unanity and was not a

compromise; it would not want to change it in any way, but I do not

think it should be bound in any way. In any case, I think one must

give to this Drafting Committee instructions, and to give these

istrutctions one ..iust in some way agive an exposition of the problems

submitted to it.

I have had before ie two reports,, this one and that of Committee

I. I do not want to comare them one with the other, but I think

that the report of Committee I is more in conformity with the spirit of

the decision of the Committee of Heads of Delegations. There is

there an exposition of the Points of view expressed, with from time

to time indications of possible divergencies, and in the last

paragraph, it says, in effect, "In conclusion, this is the from which

seems most appropriate and which seems to. reflect best the general

tendency of the Committee."..

Since earlier there was hesitation about what were the decisions

and the spirit of these.decisions of the Committee of Heads of

Delegations, I took the liberty of intervening, and I apologise again.
22.
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I hope that I will have brought some light into the debate, and I

will add this, that in themeeting, of the Heads of Delegations it

was decided that the first part and the second part of the report.

will be public. It is only the third part which will not be

public, because this is projtect which has to be submitted still

to a draftin Committee which must see whether it is in conformity

with the decisions which have been taken.

THE CHAIRMAN (Interpretation): I would like to thank you, Mr. Suetens,

for your explanations. You have brought to us all the clarity

which we needed on the problem we were discussing. If I understood

correctly the remarks of Mr.Wilcox, he believes it is desirable, and

I see that he expresses the opinions of several Delegates, that one

should bringgreater explanations and more complete ones in the

first part of the report. As far as concerns the second part, when

I submittee the matter to the Committee, it was never my. intention

to deprive the Drafting Committee of its freedom of action, but I

had understood, as we were being, asked to give instructions to it,

that these instructions had to be conceived in one way or another,

and to take the two extreme Possibilities, we could instruct the

Drafting Committee either to do as it wants, or to maintain this

text as ,ar as possible in its present form, because it seems in its

substance to be the most elaborate form of the problems which we

could give in the present state of affairs. There might be inter-

mediate and more subtle ways of expressing it, but I think I am in

the spirit of the Committee when I say that this Committee wishes to

see as few amendments as possible brought to the draft which we are

discussion now.

in these conditions, I do not see very well what we can add,

if it is not done for the pleasure of having a fuller page, to the

text as it stands. My impression is that in Conferences like ours
an tha th rvt

the reports. are gLenmrally too lon or too hbrief, and that te brevity

23.
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of cur second part is due to the fact that the subject we were

discussing was different from what was beinigdiscussed in Committee

I, and, the .instructions.which we have to give to the Drafting

Committee do not, necessitate any such long development as those given

in Committee I.

May I again ask the Committee if it is their opinion that the

drafting ofpart II should be amended, and. whether, taking into

account the observations madeby Mr. Suetens, in .whatway it

Believes that the second part could be completed, that is to say,

this instructions which have to be,given to the Drafting Committee.

MR. SUETENS (President of the Conference) (Interpretation): I would

like to complete what I have said. I was impressed by the remarks of

the Lebanese Delegate, and I think he formulated. clearly the

proposal which is needed. Since parts I and II are for the public,

the Public must know what we have done. It. is not by reading.

Part I that it can have any idea of what we think of the problem we

have been discussing, Part II is therefore a group of instructions

given to Drafting Committee, but it is also an exposition destined

to the puLiic, and. it is in this way, I believe, that some

development of the nature of the tasks you have undertaken must be

included, together with the points of view which have been expressed

and the general solution which we give to them.

THE CHAIRMAN (Interpretation): I would like to thank Mr. Suetens again

and in these conditions I believe it would be necessary to take

into account the remarks which have just been made, and that Mr.

McGregor should redraft the second part of the report. It would also

be necessary for our Committee to meet again to examine this revised

second part. With regard to the French text, this text could not be

drafted in time: for this meeting. Therefore., I ask Mr. Lecuyer, the

.French expert appointed to help Mr, McGregor in his task, to maintain

contact with him in order to establish as quickly as possible the parts

of the French text which correspond to those which it can be said

we have already agreed.
24.
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So far as concerns the adtitional sections which Mr.MacGregor is

going, to write for the second Part, I hope Mr. MacGregor will maintain

contact with him.

THE RAPPORTURE: I would like to suggest that someone else should be

asked to undertake.the work of drafting.

THE CHAIRMAN (Interpretation): As anyone a proposal to make in order to

solve the problem brought about by the temporary absence of our

Rapporteur? As no one wishes to speak, I would like to remind the

Committee that Mr. Mc Gregor is being assisted in his work by three

experts, Mr. Lecuyer for thier French draft, Mr. Wilcox and ,Mr.

Holmes. Perhaps in Mr. MacGregor's short absence, Mr. Wilcox and

Mr. Holmes might be able to prepare text for the second part which

Mr. McGregor might examine on his return. This text might be sub-

mitted to a new meeting of our Committee. Are the Committee agreed

upon my proposal, or has anyone any other proposal to make? As no one

wishes the floor, I consider my suggestion adopted.

THE RAPPORTUER. I thought we .were just on the point of reaching agre-

ment on Part. III which is a vital part in our whole deliberations.

what has cropped up. here is purely a matter of form as to whether we

put it in Part.I, II: or III. We had proposed to put in Part III an

addendum. or Appendix which would contain first of all a reference to

,the general nature of the. Understandings reached, and also the

discussion on the points on which there had been differences. It

would be left then to the Preparatory Committee to use that addendum

in whatever way they. liked to make itpublic or not. If you put

it in part I or II it must be made public. If it is put in Parts I or

II you make public all the. differences of opinion, All the emphasis
will be on the differences of opinion, and, this whole conference has

not been.marked.by sharp differences of opinion. It has been

exception for the unamitywhich, we secured during the session.

It would be mostunfortunate if we would publish a. documentwhich
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emphasises what has not been present during our discussions - namely a

considerable degree of difference. There has been a give and take

here which I think should be noted with great satisfaction, and I

suggest that we should not not it this meeting today to break up

becausewe have not put the matter in the particular form in which

the Committee and heads of Delegations have decided it should be.

I submit that with all respect to the heads of Delegations.

THECHAIRMAN (Interpretation): Has anybody any observation to make

concerning remarks the Rapporteur?

MR. LEENDERTZ(Netherlands); fully subscribe what Mr. McGregor
has said, and I also feel it would be rather a pity if we should

make further work because of technical difficulties which, to my

mind, would not improve the work before us now. would it not be

possible to add to Part II something like the last part of Part II,

which, is on the third page? If something, Iike this could be worked

out, I think perhaps Part II would have sufficient body to be

satisfactory to the other "gentlemen who express other views.

MR.WILCOX (U.S.A): I ask the Committee's indulgencefor prolonging

this session which has already been too long,, but it seem to me

from the course of the discussion that we want to accomplish four

different things in our Report. One things. we want to do is to give a

history of what the particular Committee has done Another thing

we want to do is to give an exposition of the issues discussed, for

the information of the public. third thing we want to do is to give

instructions to the drafting Committee. In the case of this Committee,

I do not think that raises any particular problem. I think what we

have here in Part II of the Report is quite ample. We can say to

the Drafting Committee "We have covered this ground, and this is the

way it looks to us" and stop. We do not have any more detailed

technical problems for the Drafting Committee to go into. The next

thing we want to do is to provide them with the textual material. I

think, however, that in the case of a number of other Committees, or

26.
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at least in the case of Committee II, we will have to give some pretty

explicit detailed technical directions to the interin Drafting Committee

of a character that would not be the sort of thting, we would want to put

forth for the edification of the public. I think this discussion points

towards the fact that our Report should be in four parts rather than

three, and that what is given as Part II is wht you should have in

Part III, and that we have not yet writtenn what I would call Part II -

an exposition of the issues and that task still remains to be done.

I think that would be the task of the Committee which is to be

appointed.

THE CHAIRMAN (Interpretation): I think that Mr. Wilcox has once again

expressed most clearly everything, that I myself had in mind. However,

I do have the impression that the different ideas which have been

propounded around this table on a question which is, after all, only

a question of procedure, do touch upon the subject of our work.

It is our. duty to follow the directives which have been given to us.

Following the suggestion made by Mr. Hakim at the beginning of the

discussion, our Rapporteur and hia assistances will have, to bring about

certain important changes. to the work in the form in which you have seen

it today. In view of this, I do not think we should be able to

put a final touch today to our Report, and I am afraid that I shall

not be able, as. I would have liked, to submit it myself to the

Chairman of the Conference. As our Committee will have to. meet again

I see no use in prolonging this Debate at the moment. I shall.leave

to the talents of our Rapporteur the task of taking into account a.
h. benmaehre ,far as possible allal the remarks which have been made here. I sha

ask him Mto take intzto account particularly the remarks of r. Leender.

It will alseo be the duty. of the pporteur,.while not to gitcthe

imression tahat o work has been marked by. grave discord. n disagree-

ment, which hagve not really existed, at the same time to ,ive the

greatest possible precision to his Report. At the next meeting you

will be able' to see the new ext presented by the Rapporteur.
7.-
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Before closing; this meeting and taking leave of you, I would like to

call upon Mr. Korican who has a statement to make of a practical

nature, in the name of the Secretariat.

THE SECRETARY, COMMITTEE III (Mr. Korican): Parliament id re-assembling

tomorrow, and Deans Court entrance .to church House will be closed, so

you will have to expect that some strcets wiill probably be blocked

and it will take sore time to get to the Great SmithStreet entrance.

For that reason, I suggest that those delegates who have meetings

tomorrow will take that fact into account and will try to use the

Great Smith Street entrance to church House, leaving sufficient

time for changes in traffic arrangements.

MR.WILCOX (U.S.A): Before this meeting of the committee adjourns, in

view of your departure from London, Mr. Chairman, I would like to

express on behalf of my Delegation, and I am sure on behalf of the

other Delegations here, our very great appreciation of the skill

and fairness with which you have conducted these sessions, and the

great contribution that you have made to the successful conclusion

of our work.,

MR. HOLMES(United Kindom): I would like to associate myself' with those

remarks.

THE CHAIRMAN (Interpretation): I, thank Mr. Wilcox for his very kind

works which he has spoken in the name of the American Delegation,
and I thahk Mr. Holmes for the support which he has given in the

name of his Delegation. Before taking leave of you, I would like

to make a short statement concerning our work. When you did me the

great honour of appointing me as Chairman of this Committee, I thanked'

you for the honour you were doing me and my country. Now I would

like to state with what pleasure I have felt in directing .your work.-

It has been a real pleasure to me, in spite of the very strictrules

of international procedure. It has been a pleasure to discover the

good will and co-operation and objectivity which have inspired

incessantly the Delegates surrounding this table, and I thank the

28.



F.5
E/PC/T/C.III/PV/8

Delegates from the bottom of my heart. I would like once more to

remark upon the .work done by our Rapportear and the experts who assist

him. I have no doubt that our Rapporteur and his experts will bring

the work to an end, and good end. At the same time, I would like to

thank. the Secretariat and Mr. Korican for all the trouble they went to

in order to take care of the material side of thinks, whichwere very

difficult to cope with in view of the short time at our disposal. I

regret the necessity of returnin, to Paris which .will prevent me from

taking part in the work of our committee, but I have no doubt that Mr.

Gonzalez as Vice-Chairman will take my place with much greater talent

than I have been able to furnish. On the Subject of our work, I would

like to add a vew personal remarks. During the all too short moments

.of leizure we have had, I had occasion to study a book published

recently in England by a young professor of Cambridge a study of

the development of capitalism.

29G.follows.
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We all know - we all knew it before - that the question of restric-

tive practices is almost as old as the world itself, and that, as I

have already said in the course of the press conference, there has

been conflict after conflict between a tendency to establish a

monopolistic situation and the opposite situation for the maintenence

of healthy compeitition. The merit of the book I have mentioned is

that it approches this subject with the greatest possible amount of

documentation. The fight for the maintanance of healthy competition

through all the , periodsof economic history has seen ups anddowns.

There have been periodcs when such compeitition has entirely dis-

appeared. One might say that during the period between the two wars

this competition has, in many cases, seen many dancers. It may be

that the effort we are accomplishing nowand the effort we have been

putting forth for The past eight days, may be no more than just a

brief episode in a story which will see no end, but it may also be -

and that is work I, personally, hope and what the members of this

Committee hope with me - that the work of our Committee represents

truly a turning; point in this history and: the beginning of the

solution of a problem which has been facing the world for centuries,

a solution which will finally allow us to find bevver standards of

living for all humanity. Also, as is stated in ,Article 34, the

establishment of a real income level as high as possible.

It is with this conviction that I leave you, and this

deep conviction makes it easier for me to leave you and diminishes

my regrets, as I am sure that the time we have spent together has

not been time lest. (Applause)

Gentlemen, the meeting is closed.

The meeting closed at 5.47 p.
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