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CHAIRMAN: We were, yesterday, examining paragraph 3 of

Article 24. There we mentioned a reservation or a suggestion

made by the delegate of Brazil and Chile to insert in that

paragraph the words "andparticularly with regard to Members

legitimate need for protection". The delegate of Brazil was kind

enough to say that the same idea was expressed also in an amendment

proposed by the United States delegation, and as he has no amour

propre with regard to his own draft, he would accept the wording

proposed by the United States delegation to the Commission.

I would also mention that the delegate of China has made a

similar proposal, particularly to the "legitimate need for

protection". That is exactly the same idea as the one submitted

by the Brazilian and Chilean delegates, and. which we find in the

United States proposal, so I think we can concentrate on the United

States proposal when we come to it. I hope the delegates of

Brazil, Chile and China have no objection to this. Before we

tackle the United States proposal we should clear away a slight

proposal made by the United Kingdom delegate. You will find it

under number 4 on page 13 of document 19/150. I would ask the

United States delegate whether the idea contained, in the United

Kingdom amendment may be fitted into the United States text.

The, question is simply whether you would agree to"complete such

negotiations?"

Mr. WIETHROP BROWN (United States) Mr. Chairman, I think

that I would prefer to hear what the United Kingdom delegate has

to say. and any other comments that might be made by members of the

Commission.
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M. BIRtDUC (France) (Interpretation); It is merely, Mr.

Chairman, an observation of drafting. In the English text we read:

"enter ints"negotiation '. In the French text"we read: touvzir
ou de conclude".

LE. R.J. SHOLCL (United Kingdom): The English text reads:

eenter into nLgotiations with such complaining memanr in acoordm ce

with the requirements of paragraph 1 of this Article or to couple te

such" egotlation ".eThe word t;ncgotiate" by itself is ambiguous,

it mign juerelyopen <negotiaeir2-; r tiattons and then do nothing

about It. We thought it was desirable to put not only enter into

negotiations but to carry them through, and that was the main

object of our amendment.



- 4:E f/rV/Lf.M/.rVIcJ

CF.INI&N: Lre there any other further remarks?

DI. T.E.HOLLOWAY (South ifrica): Mr. Cu:,iriln, }

woUl1 like to know what is the process of completing such

negotiations? I. yvu Set to the stage when you complete

negoInations it is somathing which has substance. La

our experience in theso negotiations, we enter into

negotiations but wc find, after a little while, that we

can Get nothing in exchange. N;;,have wa competed the

negotiations by breaking there off then?

haM BJLADUC (Er.:c) (Irj:rrtation): In bit&t ce,

omamendement I think the United Ki:: Emromiwndment should

read: . . .*water into negotiations with such complaining

Membea in accordance with the requirements of Pvragraph 1

of this Article and to complete such negotiations. ."

instead of "or to c:zplete. . ".

CH"IRJBM: I -::- t so sure. Wit:. r r- to the

words ". * -'L it linds that a Mtmber has, -without sufficient

justification, . . . failed to enter into,. . or to complete

suchdoesooiations. . ."1, if you zay aand" it ;,e nrt give

exacmmi the same meaning. T-: Mv:bJr :ust co=zit himself to

enter into negotiations and he must commit himself to complete

dom npgotiations. T;,at is the Unit-::O Ei-: jroposal and

bligations fail'e Lz e; @Leofro cb'igations, the

procedure will fail.

Are there any further remarks?

Mr, ROTSJthink (UaiLod KiaFdom): Mr. Chairman, I i'iirik

I .;.ust say, on the point as to what is meant by

completing such negotiationsS- -Yit must mean to carry them

through to a conclusion if it is possible, in fact, to do so

reasonably.

/-Di Im f .. I=.q
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If circumstances intervene which prevent you from com-

pleting your negotiations, if there are good reasons, that will

provide a good defereceagainst the imputation, under this

paragraph, that you have failed without justification. You

have got to say whether there is sufficient justification or

not. If some forcemajureprevents you from completing

your negotiations, that is sufficient justification. If,

on the other hand, you cannot put forward any reason of that

kind, then there is not sufficient justificat ion.

Dr. HOLLOWAY (SouthAfrica): M. I goint out, Mr.

Chirman, that that itoaning is fully covered by tho words

,which tho Unitod 1:IiaoicD;Lc-:,at tries to eliminate, simply,

"to negotiated.

Mr. R.J. SHAKLE (United KingDom): I imagine is

better to specify that the progress of the negotiations should

be maintained than that they should be completed.

CHAIRMAN:Are whereany --ny further remarks?

Dr. H.C.COOMBS (Australia): Mr. Chairman , the Austrelian

Delegation would like to support very strongly the United

Kingdom proposal.

Unless it is made clear that the intention is that the

Members have an obligation not merely formally to enter into

negotiations but to carry those negotiations through to a

conclusion, or to be willing to show cause that the reasons

why such a conclusion was not reached are valid reasons, then

it seems to me that it would be open to any country to evade

the obligation which is intended here merely by opening

negotiations and remaining in a state of suspended negotiation

indefinitely.

S
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r. Wi:Ali o,)nited OWtateU-'At%; S>:lusm: , r. ChairLan$t
I thil-.; we are all in agreement that it would be undesirable

if i wtre possible to evade the purposes of this paragraph

by simply appearing at one side of the negotiating table for

an opening meeting and than-finding it impossible to go

Lhead -amore aty xaoIL uhan eelt. I fZ1 that is what the

gdomeielegation C l.,>ticn, anelegaher De.Lietions who have

spoken, are trying to awvoid. I onder if some phraseology

could be found to cover the cameeof a Me-bar who failed to

enter into-negotiations or unreasonably delayed their com-

plerhaps Purihsas we ould put .some language of that kind

into the report, semthat a M:;ber could not just make a formal

gesture and then sit back and go no further.

Dr. -HOLLO LYf(SouthL Alrica):ntro you i;ituduce the words

tle:tar into negotiawhen y", yyou have got to say something

more;.whereas, if you use the words of the original draft, then

it includes the whole process.

V/8PrCp//'. /;QR
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While one of the parties is prepared to say something to carry the

thing a stage further, the other party must be prepared to listen

to them, and the United States amendment on paragraph 3, as a

matter of fact, sets a period of time. About half-way down on

page 13 of the United States amendment they say: "... failed,

without sufficient justification, to negotatet with such complain-

ing Member with a reasonable time." I think If you use the word

"negotiate" instead of the six words which mean the same thing,

then this United States amendment covers the whole position.

CHAIRMAN: I think that we can now say that everybody is in

agreement with the idea behind the United Kingdom proposal, so what

remains is simply a drafting question, and I think what the South

Africa delegate has just said is extremely clear and true. The

word "negotiate" cannot only mean to take one's place at a table at

a first meeting, but it means everything connected with the negotia-

tions, and if you.add to that "within a reasonable period of time"

'it-emphasises that it should be the whole procedure of mutual talks

to arrive at a solution of the problems. before the delegations

cone erned.

So if the drafting ad hoc sub-committee can introduce some words

to make it still clearer, so much the better. So Ithink we willd1i1l
leave it like that and let the drafting sub-committee look into it.

Mr. R.J. SHACKLE (United Kingdom): C rmr.aiman, I would

Wsy'ust this: I think there is a certain point of substanc e

underlying this and it is desirable to clear it up. The intention

in this .paragraph, as I think we have always read it, is that it

should be open to the Organisation to say to a particular Member:

"You have not done well enough in these negotiations: you have not

contributed enough." That is surely implied in the words "having
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regard to the provisions of the Charter as a whole" , because that

would permit allowance to be made by the Organisatiop for a country

which was in process of economic development - something of that

kind. That surely implies that the Conference has the right to

say that -the contribution which the particular ,courntry has brought

to these negotiations is not good enough. We should be clear as

to whether that is what we mean to say or whether it is not.

M.BARADUC (France) (Interpretation): I only wish to say,

Mr. Chairman, that the French delegation fully agrees in substance

with the United Kingdom amendment and the comments. which the dele-

gate from the United Kingdom has just given us. There is only

therefore a question of form and I am sure the sub-committee could

settle it.

CHAIRAMAN: I believe we could be safe in saying that the

whole Commission agrees with the underlying idea of the United King-

dom proposal and we now should proceed with the consideration of, the

United States proposal. You have it before you and have already

discussed it in some detail. I would like to know whether the

United States delegate wants to explain it further.

MR. WINTHROP BROWN (United States): Mr. Chairman; I think

that the only point of substance has already been discussed. The

remaining changes which are suggested in our amendment are simply

drafting changes and I think should. be examined as such.

CHAIRMAN: May I take it that the Commission agrees to the

United States re-draft?
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ER. P.G. OLDIN (Chile) (Interpretation): Even since the

debate in London, and certainly after the debates in New York, we

have been concerned about the different interpretation which might

be given to certain words in the Charter. These words are used

when no meaning can be clearly defined and when it is impossible

to find the exact technical terms or linits of concessions which

co uld be made by Members or to Members, and in this case we have

used time and again the word sufficientt", when it is stated

"without sufficient justification".

I realize fully the difficulty to find an exact term to define

these things, but I am afraid the word "sufficient" might be

subject to various interpretations, according to the good or bad

tempers of the interested parties or their own conceptions or

theories on the subject, or even to their tendencies of the moment.

I wonder whether it would not be possible to find, either in

some commentries on this particular paragraph, or in the

conference; documents, or, which would be even better, in the text

itself a defiinition which would be nearer our intention than the

word "sufficient ". I think the word "sufficient" may be dangerous,

as I have explained, because it may be interpreted in different

ways.

Secondly, when comparing the suggestions which wezmacle in

New York, and the suggestions Embodied in the Chinose proposal

with the terms used in the Unced. St-t-As proposal, -I wonCler whether

they are; really eauiv2lent, a;s has been said here. Sometimes there

may be what appears to be a very small change which m-y matter very

little, but sometimes even a small change might matter a lot,

and it might even alter Taotically the whole meaning. I think the

words "legitimate need for protection" are not exactly equivalent

to the words "econorzic position of a K:ember", an( I ami not qcuiite
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sure, especially in view of the place ln the text of the words

"economic position of a member" in the United States text, which is

vary different from the place which the similar proposal has in the

Chinese proposal. I wonder whether we are not having here a change

in the field of application of that sentence. When it says in the

New York text "if it finds that a Member has, withouit sufficient

Justification, having regard to the provisions of the Charter as

a whole", and so on, it would be much better if we could find some

sort of criterion enabling us to define the word sufficient", and

we might, as was said in the New York and in the Chinese proposal,

add something regarding tho legitimate need of Members.

If we amalgamate these two ideas, that is, the definition of

the word "sufficientt" and the"legitimate need of Members", we might

find the element enabling as to reach the aim we are pursuing

Of course, we would not reach an aboslute ogrtainty, but we

would reach at least some sort of relative certainty. I am in

no position at present to suggest the precise text, but a text

could easily be deduced from my statement, and I wonder whether

the sub-commiittee would not, if the Commission agrees, take these

remarks into account, and then perhaps it will enable that

sub-commttee to reach a conclusion which will clarify the text,

which, in my opinion, is not quite clear at present.

CHIRMAN : Does any other delegatewant to speak about the

American propo sal?

MR. K.S. MA (China): Mr Chairman, I would support the

Chilean delegates proposal to refer the matter to the sub-committee,

so that some sort of a better way of wording it would be possible.
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OaI4i-FR: Yes, of uzurse vre shall send it to the sub-

mmomiettoegb-t he sub-ozme aguidanceo have soLcie 6aiCanoe *n the

part f twouold haveisn, ampres ivoultah"vo the iis:prsion th-t the

CoMissiohe eUnited aparoves tiIr 'Jnitd St~.es proposal, ane. even

if eheesub-co=rittee isgpvrftctly willing to 6o through it very

carefully soeasdtv see whether .th; ideas of the Chilean anc

Chinese delegates can. be more fully expl-ined in the text, at any

rate, th sab-forcalled should& neot e ozllc upon to opan -the

ehola crsclssion on thQ mattez.

They shoule try to ameliorate thc- Ueited States text as woll

as Shey dan, but if uhey Ehoule fail, I woald sincerely hope there

wouldmbe nogq estion of sub.xttine dalternative tests, an I hope

hat there warl not beoany n ccssity for making reservations

either, `emmic e predaratdry .todrnttae anm we to noz to our
we

duty propeely if/sand only bunch s of reaservations and. alterntive

texts to the genol conference.

We will smnd.eit to the sub-comoittae, which will take note of

the discensioacewhloh have taks. plAca here.
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CHAIRMAN : Then we have on page 14 of Document 150 a note

that the US. Delegation "may wish at a later stage to make

certain suggestions for a general regrouping of articles under

Chapter V. Meanwhile, it is proposed that Articles 14, 15 and 24

should in any event be grouped together under a single section."

We have a suggestion on the Agenda of other Articles in

Chapter V, but as to the articles we are discussing here, I think

the Steering Committee has already indicated that these Articles

are very closely connected, and obviously must be inserted in the

Charter in such a way that this connection is not broken.

Unless any Delegate wants to speak about that, we go on to

the next item on page 14. Item 6. The Secretariat questions

whether or not the last sentence of paragraph 3 of Article 24 ought

to be omitted as superfluous, as the words are, "The provisions

of this paragraph shall operate in accordance with the provisions

of "article 67. "

as the Committee will see it concerns the Tariff Committee,

and it is the Tariff Committee's job to look after this Article 24,

and we carry it out.

Mr. SHECKLE (United Kingdom): As regards the question of

the last sentence in Article 24 being superfluous, I would say it

may perhaps be superfluous to have a number on a house, but it

is highly useful for the postman, tradesman and everybody else

to have a number they can follow. The same applies here. It is

useful to have the words, even though strictly they may be

superfluous.

CHAIRMAN: Well, I take it that the Committee is not prepared

to leave out this sentence.

Then we go on on page 14. It is suggested by the United

Kingdom that there should be a new paragraph - you will find it

12
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on page 19 of the New York text, in a footnote. Perhaps.

the United Kingdom Delegate wants to speak?

Mr. SHCKLE (United Kingdom): All I want to say is that

we think this suggestion is entirely right in principle, and the

paragraph explains itself. Actually, as is noted in the footnote

on page 19, account has been taken of the point on the text of

the general agreements on tariff and trade, that is to say in

the second footnote, which appears on page 69, where it is said

it is contemplated that it would be included in the appropriate

place in the agreement "undertakings.designed to prevent .the

nullification or impairment of the benefits of the tariff

concessions of the Agreement which would result from any reclassify

-cation of products at higher rates of duty than those provided

for in the Schedules", and then goes on to suggest that "Such

undertakings might take the form either of provisions designed

to prevent such reclassification entirely, during the life of the

Agreement, or to prevent the imposition of higher duties resulting

from such reclassification, or, in cases where neither of these

two courses might be practicable, of provisions for negotiations

to restore the previous balance between concessions and counter-

concessions. "

I think there is no dispute that this is a proper provision

in principle; the only question is whether it is the right place.

It seems to us that wherever you have a provision for negotiations

there should be a provision of this kind worked. in. It may be

that the right place is in the text of the general agreement of

the text of the Charter; or it may be it would be good enough for

this to be worked in, for example, as headnotes to the various

tariff schedules.
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On that point I have no strong view, but I do think the

principle should be clearly recognised and worked in at whatever

is the most appropriate place.

CHARMAN: The Delegate of the United States.

Mr. WINTHROP BROWN (United. States): Mr. Chairman, we entirely

share the view of the Delegate of the United Kingdom that the

prince ple included in this suggested paragraph is correct and

desirable, and we feel that perhaps it might be more desirable

to have it in the general agreement on tariffs and trade, since

it is, .in essence,a provision which safeguards the specific

concessions which will appear in that document.

CHAIRMAN: The Delegate of South Africa.

E/PC/T/A/PV/8
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Dr. J.E. HOLLOWAY (South Africa): Mr. Chairman , this

seems to me to be introducing into the Charter what I think, in

certain religious terms, is called "plenary absolution". Here

are two things which you may do which take away things you have

undertaken to give to other parties. You have given them a

certain tariff classification, you have negotiated the tariff

and, you have agreed to that,and then you take something out of

the classification. You are taking something away from the

other party.

Similarily with regard to tariff valuation.A great deal of

time in now being spent onprescribing certain limits within which

Members will have to keep. This suggested paragraph implies

that there is nothing very wrong about getting out of your

obligations that way and in having benefited, provided that you

are willing-to negotiate about it afterwards. In the meantime,

of course youhave got the bnefit of your wrong-doing. I think

that a paragraph like this sugests somethingwrong, and I think

the purpose of it is suficiently covered by the provisions in

the Charter which enable a Member to complain a against actions in

conflict with obligation that he, has undertaken

CHAIRMAN The Delegate of the United Kingdom.

Mr.R.J. SHAKLE (United Kingdom): I think this question

rather falls into two parts.First of all, there is the

question of tariff valuetion - the question ofso altering your

system of tariff valuation as to increase the bound rates of

ad valorem duties. That is the first, part, and the second part

is the question of tariff classification.

Well, so far at the tariff valuation sideisconcerned , that

is taken care of in, the draft General. Aggreement on Tariffs and

Trade, Article VIII, paragraph2, and that provides that: "No
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contracting party shall alter the principles "(or tariff

valutions)" so as toimpairthe value of dutyofthe concessions

Provided for in the appropriatesSchedule annexed to this Agreement".
That takes care of that satisfactorily.

There we come to the part about classification .That is

perhaps a little more complication ,owing tothefactthatin a s

;-ooaany countries the interpretaatonvof the tariff classif
b tL iLis a more orless legal .r. Ier ay, therefore, be that

there may be difficulties about providing for an absolute freezing

of olassifcoation.c I think ,hat a- -a mas r of equity and reason

one should provide for the freezing of one's classification,

but if that is not possible, one may need to have an alternative

resort; and it will be observed that in the second footnote to

Article VIII of the Gencral Ageecment, ehose two alternatives

are mentioned--either tho possibility of freezing or, if you

oa~not cannze, teen compensatory negotiations. It leaves that

question unresolved. We ought, I suppose, to attempt to resolve

it. As I say, I think our feeling would be that freezing is

the right course, if it is possible, but it is perhaps open to

doubt whether it is possible, and whether we now have to accept

the inferior alternative of possible compensatory negotiation.

CL;IRXLCHAIRMAe Delegate of Canada.

Mr. J.J. DEUTSCH (Canada): Mr. Chairman, we are in

agrEtment eeth the proposal of the United Kingdom. We think it

woud be disirabee to freeze th- classification, but do not think

that that is practicable, because tariff classifications are not

completely specific. In many cases, classifications are rather

general, and there is always the problem of interpreting the

eassifCclation. A11 goodllare not specifically mentioned in

- 16 -
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tariff classifications and many countries have machinery for

interpreting classifications, and from time to time rulings

will be given which may determine the classification of a

specification. Now, that .ruling may be contrary to the

understanding of the parties to the Tariff Agreement, and there

should be room, therefore, for an adjustment to take place.

For-that reason I do not think it is possible to freeze the

classifications;. therefore there must be a procedure for

dealing with the inevitable changes which have to take place

in such classifications.

CHAIRMAN: I do not quite understand the position. we

negotiate the binding of certain items of our tariffs. How is

it then possible that we should be free to modify our tariff

classification in such a way as to increase the duty? It is

up to us. We can modify our tariff classifications as much as

we like, but I should have thought that we could -not go it in

such a way as to increase the duty. I may be under some

misapprehension, but that is how I look upon it--more or less

in the same light are the Delegate of South Africa. Is it wise,

in the Charter, to take it for granted that countries, having

committed themselves to certain maximum rates for certain duties,

should alter their national rules or regulations in such a way

-as to make the concession they have given inoperative?
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Mr. J.J. DEUTSCH (Canada): Mr. Chairman Ijust want to

clarify what I was trying to say. The trouble is that, in some

oases at least, we do not always know precisely what we have bound

because the tariff classification is in general language and way

include a great range of commodities,and none of us knows exactly

all the commodities that come within a particular classification -

neither of the parties may know. They know it covers this general

group of goods, but there may be a specific Item which no one knows

exactly whether it is there or not. that has great significance,

but later on a greater significance is attached to an item and the

matter is referred to a tribunal in some countries, and a ruling is

given which may change the situation from what could have been

reasonably understood at the time. I think there should be some

provision for adjusting the situation .when that situation arises.

On the general point, Mr. Chairman, I am fully in agreement with

you. This is purely a technical problem.

Mr. R.J. SHAKLE (United Kingdom): Mr. Chairman, the point

which was raised calls my attention to the inaccuracy of the wording

'of the United Kingdom proposal on page 19, because it speaks of

altering its tariff classification. Well, that is not really the

point as I now see it. The point is that, when the classification
that is to say the specification of the items or particular products
may be transferred from one item to another as the result of a

decision, the wording there needs some kind of amendment. The

footnote on page 69 to Article VIIIhas expressed it more accurately

because it speaks of the reclassification of products. We should

have to think how to change the wording of this particular clause.
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CHAIRMAN: I understand the situation very well now, and I

would like to know whether any delegate is in disagreement with the

general principle of the United Kingdom proposal?

M. DESCLEE DE MAREDSOUS (Belgium) (Interpretation): I have

no special objection against the general framework which has been

mentioned of the United Kingdom proposal, but I think the procedure

should be studied in greater detail and with greater care. I think

that the general guidance was omitted and as regards the procedure,

the Sub-Committee would not be in a position to draft. For

instance, when it mentioned, in the United Kingdom amendment in the

new paragraph, "further negotiation", are we to understand that the

negotiation would be carried out according to the provisions of

Article 24, and, to be more precise, would it be the case that a

country refusing alteration in the tariff would have recourse to

the Organization? This is a very difficult question, and I would

prefer for myself a formulation, for instance, that in such a

case the Organization shall refer the decision of a question to one

of its technical Sub-Committees, as it is a very highly technical

question.

CHAIRMAN: My own view, before I ask for the opinion of the

United Kingdom delegate, is that I would say that this proposal was

made in New York as an addition to Article 24, and I think meet

members of the Drafting Committee have understood it to mean that

the procedure of paragraph 3 of Article 24 should apply. As to the

Belgian delegate'ssuggestion that the Organization, in applying the

procedure, should make use of the technical Committee at the disposal

of the Executive Board, well, I think it is a foregone conclusion to

think that the Commission would meet for exactly the same purposes.
I do not think that raises any great difficulty.
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Mr. R. J. SHACKLE (United Kingdom): Mr. Chairman, I

would like to say that I agree with.what you have just said.

It seems to us that this is a case where a tariff agreement

made in pursuance of Article 24 has, so to speak, gone wrong.

It has gone wrong through the re-classification of some products

which detracts from the value of the bargain as originally

struck. Clearly it is right that any further bargaining shall

be under the sane procedure exactly. I would also like to say,

whilst I am speaking, that the question has been raised as to

whether the proper place for this is in the Charter or in the

General Agreement on Tariffs and Trade. I would have thought

myself it was right it should be in both, because the principle

will surely apply to the original negotiations and any subsequent

negotiations.

CHAIRMAN; The Delegate of China.

Mr.K..S.MA (China): Mr. Chairman, the Chinese Delegation,

whilst not objecting to the United Kingdom proposal in principle,

is not quite in favour of making this addition. For instance,

the import tariff of China has not been revised for more than

ten years and requires re-classification to meet the actual

needs of the moment.

Even during the present tariff negotiations with other

Member countries, the Chinese Delegation finds it very difficult

to maintain the present classification without making considerable

readjustments. For this reason, we do not quite support the idea

of making another additional paragraph to this Charter.

CHAIRMAN:I should have thought that the difficult position

in which China finds itself should render you still more interested

in having such an additional paragraph.

E/PC/T/A/PV/8S
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Mr. K.S.MA (China): Mr. Chairman, the fact is that, as I

have, said, we do not quite object to the United Kingdom proposal

in principle. We might agree to it in principle, but there are

great. difficulties in the way. For instance, in our tariff

we have about 600 items, whereas in the tariffs of most of the

countries of the world they run up to several thousands,

perhaps as many as 10,000. For that reason we need re-classi-

fication very badly and this new paragraph might put great

difficulties in our way when we make this re-classificat ion,

We do not entertain the idea of increasing tariff

rates wherever possible, but in the re-classification it may

happen.

Mr.R.J.SHACKLE (United Kingdom): I can appreciate

that that is an argument against the freezing of classification.

Surely not, because any changes which take place, and which

affect a private bargain already struck, are part of its

value. Our proposal illustrates the need for and desirability

of a provision of this kind.

CHAIRMAN: I am glad to hear that the Chinese Delegate

is in agreement with the principle of the United Kingdom

proposal. He hesitates because he anticipates that in his

country there may be some re-classification that might be

interpreted by some other nation as dealing with increasing the

duty.

I venture to suggest that it would be much better for

him - and would be quite a legitimate thing,- to be willing

to re-open negotiations in order to settle this difficulty than

to commit himself and then to alter his classification, because

then, not knowing the way out of it, he will have gone against

his obligation and there will not be any clause in the Charter

to cover him.
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I really feelit is in his interest that this clause should be

inserted. I Apologise for pressing the point.

I do not expect the Delegate of China to give an answer

now, but I think he would agree that generally the Commission

accepts the principle of the United Kingdom proposal.. The

drafting will bedone by the special sub-committee and there

the Delegate of China will have an opportunity - as he is a

Member of the sub-committee - of seeing whether the final

result is acceptable.

As to the question of where the special sub-committee should

place the draft they will prepare, I take it that it ought to

be in Article 24, as originally intended by the proposal

which they accept. At the same time, as a number of these

Articles will have to be referredto in the General Tariff

Agreement, it will also have to go in there, but only as lent

from the Charter for the purposes of the Tariff Agreement,
The Delegate of the United States.

Mr. Winthrop G. BROWN (United States): Mr. CHAIRMAN.I

am afraid I must maintain the position, at least for the present,

that we feel it would be preferable for this matter to be

covered in the General Agreement.

S
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CHAIRMAN: The delegate of Belgium.

M. C.D. de MAREDSOUS (Belgium) (Interpretation): I wish to

stress two points, Mr. Chairman. In the first place, the

interested country will be in a position to alter its methods of

classification without prior justification. In the second place

the procedure which is suggested is not more strict, therefore,

than for the initial classification. I therefore draw your

attention to these two points and make some reservation on the

choice of procedure to be adopted and on the extent to which

modification can be met without previously advising the Organization.

CHAIRMAN: Normally, I would be reluctant to refer this

question to any ad hoc sub-committee, but in this case all the

delegates who have taken part in the; discussion are members of the

sub-committee, and having adhered to the principle of the United

Kingdom suggestion, I think we can safely leave it to the ad hoc

sub-committee to attend to the drafting of the said text, and àlso

discussand come to some agreement as to whether the text will

figure only in the tariff agreement or also, as I personally think

it should, in the Charter. Could we not leave it like that?

M.F.Garcia-OLDINI (Chile) (Interpretation): I would like to

say a few words wvhickh are not exactly on the point, but I

seem to have noticed a certain tendency shown by ourChairman,

when he said a few minutes ago that we might leave the remnants

of the discussion to tho sub-committee. I understand fully that

the Chairman, in his capacity as Chairman, should endeavour to

expedite our debates and to gain time, but perhaps on some occasions,

if I may be allowed. to say so, he seems to forget somewhat the rithts

of this Commission.

I realise, of course, the difficulty of the situation -



he is always pressed for time by the Steering Committee and the

Secretariat.

The Chairman, on another point on another occasion, said that

he hoped that the text would come back from the sub-committee

without any new alterations or reservations. I would like to

remind him that the Committee is its own master and that a second

reading is always possible, and on that point I would immediately

say that our delegation reserves the right to present new

observations or alterations if necessary.

Also, all the time, the Chairman reminds us of the important

role of the Steering Committee . I am not saying for one

minute that it is his intention, but in so doing he runs the risk

of inducing us to some sort of error. The Steering Committee

appears in that light as the owner of this Conference, but this is

not the case. The Steering Committee is an organ which we

ourselves have appointed in order to simplify our work and to

undertake some work which we do not want to undertake, and to make

some proposals which we are in a position to accept or refuse. I

agree that if we accept them, they have some sort of influence for

us, but this does not alter the possibility of changing them if we

deem it desirable.

If we continue in this way, .I think that we might fullin the

same error as we did at the first part of the Conference, that is to

say, we might complete our work in a hasty and incomplete way, and

I would like to remind the Chairman of the instance of the Working

Party on Articles 15 and 23, the work of which was certainly, not

satisfactory, and he himself will probably agree there because he

worked on that Working Party. There was no second reading; the

report of the Working Party was not made available; we were not

even allowed to study one of the Articles. Therefore, I think if
all the time we are imposed upon in such a way by the Steering
Committee, we might have bad results finally, and I very sincerely
wish to draw the attention of the Chairman to this danger.
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CHAIRMAN: The Delegate of Chile referred to the Steering

Committee and the Secretariat and gave the impression that I shifted

the responsibility for my way of directing the proceedings of the

Commission to the Steering Committee or to the Secretariat.

That is not the case. I do not take any instructions from

the Steering Committee or the Secretariat other than on questions

of procedure, and I even there retain .my right to have m' wnm view.

As to thequ estion that the Commission is sovereign, there is

no doubt of it. I have said that when we refer a question to

ad hco Sub-Committees we hope, and even expect, to receive a Report

that clears away difficulties and presents as far as possible a

unanimous and agreed opinion.. That is not in order to impose on

the Committeebut in order to help balance the work of this

Committee.

We choose four members of ad hoc Sub-Committees from appropriate

Delegations, those who have shown particular interest in questions

under discussion, and. we think that a small group of this Commission

who have really proved their particular interest is the best working

method; but, of course, it does not infringe upon the sovereign

rights of this Committee. It is quite possible that a unanimous

Report from the Sub-Committee would be turned down by this Committee -

I hope it will not happen, but there is nothing in the Organisation

or this Committee to prevent it.

As to the question of the Working aPrty on Technical Articles,

I beg to mention - if it is not already known - that we got a

request from the direction of this Conference - that is the President

of the Steering Committee, and. the Secretariat - whether it was

possible for us to clear all that in time for Commissions A and B

to be set up at a certain date. I answered. it is possible, but we

cannot then have a second reading - the second reading would come.
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I must hope, in this Committee or the Executive Committee - but

nothing has been lost by that.

We established a number of Sub-Committees in the Working Party

on Technical questions. Most of these Sub-Committees - I think

there are six or seven of them - presented Reports which were

considered and agreed to. Two on Articles 17 and 18 are still under

consideration, and they will, when ready, be presented to, probably,

Commission A, and no time has been lost. It was a very logical

and very reasonable way of handling the problem.

Finally, as a general remark, I do my utmost to press for

speed. We must try to get through with our work within a reasonable

time; but that must not, in any case, be interpreted as an attempt

on the part of the Chair to prevent Members of the Commission from

taking their full share in any question before us.

Mr. GARCIA-OLDINI (Chile) (Interpretation): I would not like

to leave the Committee under the impression that I imply some

criticism of our Chairman.

I never intended to say the Chairman was in any way influenced.

What I said, and what I think we all feel really, is that we find

ourselves pressed all the time by the Steering Committee and the

Secretariat. I understand perfectly their viewpoint, but I ask the

Chairman to keep a balance between the special need of the Steering

Committee and the Secretariat for speed, and our own need and desire

for all explanations which are necessary; and I hope the Chairman

'will be satisfied with this explanation, and that my meaning has

been perfectly clarified.

CHAIRMAN: Thank you..

G
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CHAIRMAN: We pass on to the last point on page 14

of W/150. The French Delegation proposes the addition

of a new paragraph to read as follows: "The Organization

shall, as soon as possible, fix the maximum rate of pro-

tection, which must not be exceeded by any Member. This
rate may be subject to periodic revision in order to achieve

a progressive reduction in customs tariffs. Exceptions
with regard to certain products may bo agreed to by the

Organization".!

M. BAADRUC (Fancre) I(netrpretation): It has been

said, Mr. Chairman, taht irony is one of teh traist of

teh French mind. The French Dlegateion , Iimmediately
ahsent to say, did not intend to be umohorusw Wen presenting
this aidition. Many ofopur colleagues have already let
it be knownt ha thet ydid not think such a proposal otbe
caceptaleb. However, other Dleegations have thoghut that
it wass implyw itty. That wFs wrong, I umst say, and other
Delegations finally appaeerd to be interested, but did not
know exactly how to apply this addition practically.

I would liekto give you a serious explanation of our

amendment. I do not intend, in this somewhat stomry
atmosphere, to open a debate which might become impasssioend,
but I do not want to put any of tehDe elgations present in

nydifficulty.E I only wish to say a few words about the reason

for this amendment. I would like to have an exchange of views
on the exact application which it might find in the tariff
negotiations and of the powers to be given to a future
organisation. I would like to remind you brieflyofthe aims
of our work. I know, of course, that Chapter I is not yet in its
final form; but I do not think that it will be changedsubstantially
from its present draft.

E/PC/T/A/PV/8
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I would like to remind you that it is written in paragraph 1
measures

that "further international/should be taken dealing directly with

trade barriers and discrimination which stood in the way of an

extension of multilateral trade.... etc."" I think that, if we can

see that the Charter contains numerous provisions for the elimination

of any form of discrimination and of customs barriers, the

Organization, on the other hand, will find itself completely

disarmed in the question of tariff. I say this with full friend-
ship and understanding, but it seems to me that it will be

necessary oreinforcet teprovisions ofhA rticle 24. I think we

should seek to eliminate from the tariffs these duties which are

really too high - so high as to be prohibitive - and in any case

they restrict,and not improve,the international trade. They even

do so more than quantitative discrimination. In maintaining in

the tariffs these excessive duties, I think we are going against

our own aims which I expressed in the introduction to our work.Wh en

these excessive duties were established they had two ends. First

fo all to defend the interested countries against i neqiutable
conditionsof work prevailing elsewhere in the world. But we see,

in Article 5 of the charter that we are precisely seeking to

establish fair labour standards everywhere and eliminate therefore

these unfair competitions in laobur. If, therefore, this Article 5

is respected, we need not fear at all that there might be any

competition ni tatrespect, and therefore the excessive duties

disappear.

The second rectification was that it wasi ntedned, at the time

when these duties were re-established, to protect newly created

industries, ibt since these excessive duties have, in most cases,

been established for a long time, it is to be supposed that these

new industries are now devlepod eot such a level thta htey are now
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fit for international competition on the markets. If we therefore

compare these ideas of excessive rights with the measures which are

legitimate and which we advocate in Article 13 for members needing

economic development, and the way in which the newly economically

equipped countries are to be protected in some cases by the

agreement of the Organization,and if we compere also the procedure

adopted in Article 13 with Article 24, we see that we might come to

a system which might be advantageous to some old country to the

detriment of the newly economically developed ones.

There is, I think, a great interest in establishing a sort of

equivalent between the various grades of protection. The French

government have gathered the impression that it would be much

easier to obtain, either from private interests or from the

parliamentary organization, a reduction of some customs duties if

these were sure that for other commodities other countries would

adopt a similar attitude or will adopt at least equivalent duties.

I wish to draw your attention to these two aspects of the question.

I think our work would be badly judged if we let subsist these

excessive duties, and this lack of balance between some of the

tariffs in various countries.

I wish to add that, if our amendment were considered or

approved under one form or another, I declare immediately that the

government of France would be ready to reduce in some cases

substantially the offers already made,or in any case to limit,to a

given percentage, their tariff duties. I hope that in saying all
that I have not been interpreted as having some bad intentions
against some of my fellow delegates, but I would merely like to ask

them to think it over in general.
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CHAIRMAN: May I ask if any delegate wishes to discuss this

proposal?

M. DESCLEE DE MAREDSOUS (Belgium) (Interxretation): I wish

to approve fully the French amendment. I think that, especially

the second sentence mentioning a progressive reduction in customs

tariff, is extremely important in the light of the difficulty
and

experienced at present/which might be experienced in future

negotiations. We might wonder whether we really have created, or

are creating, the instrument which would enable an expansion of

international trade and in particular which will, in case of a

crisis, avoid that the various countries close themselves tightly,

which will create an impossibility for an industry to develop

itself.

I know, of course, that since the last crisis new protective

techniques of measures other then customs duties have been found.

It would be comforting to notice that, in one field at least, some

liberal ideas may matter again.
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CHAIRMAN: The Delegaate of Australia.

Dr. H.C.COOMBS (Australia): Mr. Chairman, I regret that

I find some difficulty in associating myself with the splendid

gesture of the French Delegate.

Unfortunately the proposal assumes that it is possible to

rake a valid comparison between protective rates of duty on the

basis of the numerical percentage value or money value of the

duty imposed. I should have thought that one result of the

deliberations of this Commission was to demonstrate vary clearly

that such a comparison is not only inadequate but cen, in many

cases be definitely misleading.
The justification for a duty depends upon many things not

merely upon the actual height of the tariffs themselves. For

instance, it is our view that in Judging a particular tariff it

is necessary to take a number of things into account;- the stage

of development of the economy imposing the tariff is, in our

opinion, quite a significant factor in judging whether a perti-.

cular tariff is justified. We would also argue that there is

a distinction between new industries about to be established or

in the early stages of establishment and older industries and

therefore in judging a particular tariff you would need to take

into account the age of the infant which is being cared for.

Similarly, we did discuss last year the question of the

criteria which might be applied in the application of protective

policies and I think it was generally agreed - although it was

difficult to give precise expression to this agrear-cnt - that

there should be taken into account the long-term: prospects of

effective operation of the industry concerned.

Similarly, it is our view that the nature of the product

to which the protection is applied is a significant factor,
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Fer instance, we think it is less justifisble wher applied to a

product which is fundamental to the L lintenance of the health

and welfare of the country which is importing the product, or

to a raw material which is essential to the maintenance of the

industries of that country; whereas it is of less significance,

perhaps, to apply protective duties to products which, do not

play such vital part in the social and economic life of the

community.

In the scv..owaywe find in other cases that the reason

for a protective tariff various; in somo cases it is purely

economic in funotion. In other cases there may be social

purposes to be achieved; for instance, the attempt to brine

about a more balanced set of opportunities for the employment
of the people in a particular region which is unduly dependent

upon a limited rango of products, and the achieve nt of those

social purposes may be worthwhile, even at the cost of the burden

which is imposed by the protective measure,

I am sorry to deliver allthese exemple but the are

necessary to illustrate the point which it does seen important

to us to ricognise - that ycu cannot judge a tariff merely by

the figures expressing its height and that therefore, if you

sought, as the French Delegate has suggested, to establish a

maximum , that maximum clearly would neod to bu sufficiently

high to provide for all the valid types of pretcetion in

valid amounts Judged by the parposes and the circumstances

and the products, and so an, to which they apply. It is our

opinion that if the maximum were sufficiently high for those

purposes, it would be far higher than would benecessary to

give valid protection cr justifiable protection in other cases

and we are afraid that the effect of it would ba, not so much

to bring about a reduction in tariffs but to offer a
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justification for many which are now too high. Consequently,

even an attempt to bring down that maximum would either have

the effect of excluding what would appear to be the legitimate

use of protective measures, or, on the other hand, of encouraging

the maintenance of tariffs in countries or on products where

they could, without harz. to the industries or populations con-

cerned, be reduced.

CHAIRMAN: The Delegate of China.

Mr. K.S.MA (China): Mr. Chairman, I fully share the views

expressed by the Australian Deleagte on the Fronch proposal. I

would like to add that it would not be possible to foresee the

many changes which are bound to happen in the industrialization

of a country. It would not be possible beforehand to state a

maximum which would feet future-needs which are have no way of

knowing at this stage. For this reason, the.French proposal

would be beyond our competence to aceept
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CHAIRMAN : Are there any farther remarks on this question ?

M. BARADUC (Ferance) (Interprettion): I fear, Mr Chairman,

that my colleagues from Australia and Chile may have wrongly

understood what I said, or perhaps I expressei myself batly,

because when we speak of the maximum rate of protection, we

immediately intend that there should be exceptions and that

exceptions should be necessary. We say so expressly in the

last sentence of our amendment.

We intend that necessary exceptions be dealt with in

exactly the same manner as is envisaged in Article 15 that is to

say the exception in excess of the maximum should be applied only

in agreement with the Organization.

CHAIRMAN: Are there any further remarks?

Mr.J.P. D. JOHNSEN, (New Zealand): Mr. Chairman, apart from

the -admirable intention underlying the proposal from the French

delegate, we feel that it would be difficult for us to give

support to this proposal.

First of all, as tha Australian delegate has pointed out,

there are difficulties in determining just what rate of protection

is required for the particular industry, and as conditions are, of

course, changing from time to time, it is a continual problem.

Apart from that, I know that as far as New Zealand is concerned

we would be very loth to surrender our sovereignty to the

Organization to determine just what protection we should put in

any particular instance. For that reason, I feel that we would

not be able to support this proposal.

CHAIRMAN: The delegate of India.
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MR M.P.PAI (India): Mr. Chairman, the Indian delegation
associates itself with the delegations which have objocted. to the

French proposal. There is not much that one could add to the

excellent presentation of the case for undoveloped countries which

the delegate for Australia has made.

There are two aspects to this question. The first one is

whether any particular industry should be protested, and the other

one is what the quantum of protection should be.

On the latter matter, there is no doubt at all that the

quantum must depend on the difference between the national and

foreign cost of production. There is no scope at all for any

arbitary fixation of the quantum of protection necessary once the

decision has been taken that any particular industry should be

protected.

So, also, as regards division of this quentum of protection,

th, question would depend entirely upon a periodical assesement of

the reasonable cost of production within and outside the country.

On the first aspect, there may be a different of view as to

whether any particular industry should. be protected or net, but I

do not see how any country can divest itself of its own severeign
powers, or decide whether or not it is in the national interest

to protect the industry concerned.

F-br these reasons I consider that this proposal is not only

not acceptable to the Indian delegation, but it is also not

workable in practice.

CHAIRMAN: Are there any further remarks.
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CHAIRMAN : The Delegate of Chile.

Mr. GARCIA-OLDINI.(Chile) (Interpretation): The Chilean

Delegation is sorry to say it cannot, inspite of the interesting

declaration made by the representative of France, accept the

Amendment suggested by France; and this mainly because. first

of all, it would make the development of a country with a smaller

economic potential more difficult; secondly because it would

imply the abandonment of the faculty for each country to say to

.which industry it wants to give protection; and. thirdly, as has

been so well explained by the representative of Atustralia, there

are a great number of factors which enter into the decision to

give a certain protection to certain industries. These factors

cover not only economic reasons, but fiscal reasons, social reasons,

and so forth, and they are therefore absolutely 'imprevisible',

they cannot be foreseen beforehand. Therefore this suggestion

seems to us to be impracticable.

CHAIRMAN: Any further remarks?

Mr. VAN KLEFFENS (Netherlands): May I say Just a word to

support the French proposal, Mr. Chairman. So far we have had

before us two main difficulties. The first is the difficulty of

fixing this maximum rate. Now I am asking myself if the outcome

of the present negotiations would not cover the point.

I mean, once we have agreed on a set of tariffs, clearly

that is an agreeable amount of protection.

CHAIRMAN: I had the impression that you had another point.

Mr. VAN KLEFFENS (Netherlands): That is true, Mr. Chairman.

It is the question of the sovereign rights in deciding what the

amount of protection in the future will be. Well, I would like

to draw attention to this clause, saying that the exceptions
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"may" be agreed to by the Organisation, not "shall" .

CHAIRMAN: Any further remarks.

The Delegate of France.

Mr. BARADUC (France) (Interpretation); Mr. Chairman, I do not

wish to insist any longer, but I think that the subject still

needs some sort of clarifying.

When I presented my Amendment , and in the explanations I made

a few minutes ago, I had not the slightest intention to

impede the development of countries not yet sufficiently developed.

economically. I think,, on the contrary. that the exceptions envisage

in our Amendment are precisely in conformity with the interests of

those countries.

We think, therefore, the desirability to eliminate excessive

duties exis-ts between countries which have reached a comparable

degree of development, and with the exception of the Delegates

for Belgium and the Netherlands, the degree of the development of

which countries is comparable to that reached by France, I have

heard no remark from Delegates whose countries are developed in the

same way as France at present.

Mr. DE MAREDSONS (Belgium) (Interpretation): I wish again to

say a word in support of the French proposal, and to draw the

attention of the Committee to the fact that the aim of the proposal

is precisely to explain that excessive rates above a certain level

are disastrous; and if a country wishes to have rates above the

maximum level, then it is essential they should apply to the

Organisation in conformity with the procedure explained in Article

13. Otherwise the States;hould not remain their own master in the

matter, because this would be absolutely c ontrary to the spirit of

the Charter.

CHAIRMAN: The Delegate of Czechoslovakia.
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Mr. MINOVSKY (Czechoslovakia) (Interpretation): I wish to

say a few words after the statement made by the Delegate for India.

He said we had to deal with two problems. First of all our

industries should be. protected; and secondly what measure of

protection should be granted to those industries.

Well, I would like to remind you of my experience when I had

some conversation in China with industrialists. To-day, when one

speaks of protection of new industries, it seems one deals with the

problem in the same way as a hundred years ago. Then the countries

had little experience in industrial matters. They had no qualified

experts, and no machines, they were really experimenting.

Therefore, if a country started developing new industries,

they naturally refrained from helping the other countries. To-day

the situation is completely reversed.
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The countries whe wish to develop a new industry can, in

their turn, have at their disposal the best machinery, capital

and first-class experts, and the countries with a. large population

have markets --home markets-- which cannot be found, for instance,

in Europe, and the Chinese industrialists with whom I spoke

admitted that there might be industries against which the old

countries should be protected, not the now ones.

Take, for instance, the shoe industry in China, with a market

of 400,000,000. It there were a new shoe industry there, I think

our Czech firm, Bata, would need protection against this Chinese

shoe industry, which would be equipped with most modern machinery

and would be able to produce morecheaply. Therefore, I remind you

also that the Charter makes it an obligation to the Members to give

all the necessary technical help and expert assistance to the countries

who want it.

Of course, I apologize for taking China as an example, but it

is simply due to the fact that China is a very large country, and

I had conversations there. I Just want to take this as an example,

to show the difference in the protection as it was envisaged one

hundred years ago, and as it might be envisaged now; and only to

answer the Delegate of India that , of course it is not advisable

to have protection in general. But from-time to time it may be

necessary to ask what industries should be protected by tariff and

what industries do not need protection even if they are newly created.

CHAIRMAN: Are there any further remarks?

Mr. K.S. MA (China) Mr. Chairman, I Just want to sum. up

our points. Our position is that a protective policy shall be

determined by each Member itself and not by the Organisation on its

behalf. Secondly, there may be; a very great variety of industries in

E/PC/T/A/PV/8v
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a given. country which require protection in different degrees.
It would be impossible to fix the maximum rates for each
industry requiring protection. In other words, protection
would have to vary from industry to industry -- it would be

difficult to fix amaximum rate for all the various industries.
Thirdly, the multilateral tariff agreement reached may be

regarded as the maximum protection permissible for all those

products which have been agreed upon it the negotiations.

This summaries our position.

CHAIRMAN: Well, after having heard a number. of.:-

Delegates, I find that opinions are very divided. There is
some preponderance against the French proposal I do not quite
know what the Committee would like to do. There is the poss-
ibility of sending it to the ad hoc Commission asking them to

continue to work on it. I do not think that would lead to
anything so I would rather take it this ways it is a proposal
to add a new idea to the text of the: Dr'aft Charter. That idea

does not need general consent from the Commission and. for that
reason can hardly be retained. On the other hand, the text
of the French Proposal does not makeit necessarythatit should
figure in the Charter. There is nothing to prevent any Delegate.
when the Organization is set up, from raising the question either
in the sense of the French proposal or in some other sense, and
we should then be in possession of the Gineral Tariff Agreement,
which will be a factor to be taken into consideration, when the

Conference will define its attitude if this question is brought
before it.

My suggestion would, therefore, be, with due respect for
the French Proposal, that we decide that we arenot Being to

E/PC/T/A./PV/8V



V . 41 E/PC/T/A/PV/8

.pursue the discussion, and we are not going to insert such a

stipulation in the draft, but leave it entirely .:-ee for any

Delegation to follow.out, tue idea of this proposal when the

Organization will come into bein.,

The Delegate of Brazil.

M. J. TORRES (Brazil): Mr. Chairman, we of the Brazilian

Delegation would like very much to support your suggestion.

We are not at all in agreement with this amendment. We do

not think it can work, and if it should be insisted upon, we

are afraid that it might be a very great difficulty for us

at this Conference. We think that if . anything at all

to do with the undeveloped countries -- and from what the French
Delegate says I have my. doubts -- then, of course we could not

agree to it. If it is something else, then my suggestion

would be that it be put more clearly. In any case, we believe

that the ultimate purpose of this amendment will be reached

in a more Eroper way by the operation of the I.T.O. itself,

and we make our own the words of those Delegates who have

revealed their difficulty in visualising how this could

possibly be put into effect.
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CHAIRMAN (Interpretation): I understand that the Commission

approves my suggestion which consists in not retaining the

proposal herein Geneva, but leaving fullfreedom to any delegation

to raise the question again once the'Organization has come into

being.

M. BARADUC (France) (Interpretation): I do not wish to

prolong this debate, but I persist in saying that there is some

misunderstanding on the tart of the delegateswho spoke against the

French proposal. It was never our intention to go against the

interest of the newly developed industries, and I wish to add that,

in taking no provision to eliminate excessive duties which shall

prohibit to the normal trades, we come to a protection which is

exactly equivalent to an absolute quantitative restriction, whereas

the Charter has taken provision to eliminate progressively this

quantitative restriction. . There is nothing against these excessive

duties and this is a complete contradiction to the spirit of our

work.

CHAIRMAN: Might I take it that this terminates our point and

tomorrow we shall take Article 15. I will announce that the Sub-

Committee will meet tomorrow as previously arranged at 10.30 in

Room 210.

Dr. H.C. COOMBS (Australia): I do not wish to delay the

meeting, Mr. Chairman, but before we leave Article 24 there are one

or two points to which I would wish to refer. They are not points

on which we have submitted particular amendments because we are

not certain whether this is the appropriate place to deal with them,

but I would wish to have them mentioned so that, if it is your

opinion that they should be dealt with as far as Article 24, that
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it would be possible for the Sub-Committee which you have established

to consider them. Is it your wish that I deal with them now?

ClUIURIN: I am at your disposal, and I take it that the

delegates would willingly sit a few minutes more.

Dr. H.C. COOMBS (Australia): Mr. Chairman, Article 24

contemplates the conclusion between the members of this Commission

of agreements in which they will exchange tariff concessions.

There is nothing in Article 24, nor as far as I can find in other

parts or the Charter, to indicate the period for which that agreement

runs. I think it was understood at' the discussion in Lor-on, that

the agreement so reached would bo for a period of three years after

which it would be possible for the parties to terminate such

agreements or to reopen them in part.

It is the other point to which I wish to refer in particular.

Obviously, for countries whose economies are in a process of change,
It is difficult to enter into an agreement for a long period.
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We have assumed that these agreements will have a period of

three years initially and would, in the absence of their being

re-opened by the parties, continue and that the corsessions

containing reductions of tariffs embodied in the original

agreements would remain in force after the end of the initial

period, unless one of the parties wished to reopen them.

At the same time, it is important, as I remarked, to countries

whose economy is in a state of change that the possibility of

that re-opening should be a real one; that it might be possible

for a country, without having to scrap a whole agreement or

whole set of agreements, to take out from the concessions offered
on/

an item regarding which the circumstances have changed and/which

it may wish now, for instance, to increase the rate of duty for

protective purposes, because the commodity in question has now

become one for which the country concerned is interested in

entering into production.

It seems to me, therefore, important that we should make

it quite clear:.. - preferably in the Charter - I am not

absolutely certain whether that is the appropriate place-

that the initial period of the agreement is precisely stated.

The terms on which the agreement continues should be precisely

stated and the machinery by which a country can re-open its

agreements, either as a whole or in part, and particularly the

latter, should be set out quite clearly.

Furthermore, that the machinery in regard to the reductions

of tariff on items agreed to should be such as will facilitate

such re-opening and not make it difficult. Only if that is

done will it be possible, I suggest, for countries whose

economies are in a state of change to enter into agreements

as widespread in their character as they would otherwise be.



S 4 E/PC/T/A/PV/8

I think it has been suggested, that the agreements should

be multilateral in form and application so that, in effect,

there would be one agreement to which all the countries would

be parties.

When you come to examine the problem of re-opening the

agreements in relation to a particular duty, that does seem

to me to offer certain difficulties. You may have entered

into an agreement with one country, with the right of other

interested countries to know what is going on and to parti-

cipate in the discussions if they have a clear interest.

if, on tha other hand, you find yourself) as a result

of that set of negotiations, bound to 44 other countries in

relation to this particular item and you wish-to re-open it,

you would, I presume, formally be obliged to obtain the con-

currence of 44 other countries to. whatever it. was you proposed

to do, oven though the countries primarily concerned would

be perfectly willing to permit you to make the change which

you wished to do.

If the agreements were bilateral, in the sense that they

were between the pairs of countries with which they originated,

but the concessionsembodied in them applied to all the Members

that would make it clear that in re-opening an agreement in

relation to a particular commodity, your negotiations would be

directed towards the country with whom you originally made the

agreement, with again the clear right pf other interested

countries to be consulted, as they were presumably consulted

in the original agreement. However, we would not wish to be

dogmatic about the question of the form of the agreements,

we merely mention that as a difficulty that does seem to require

examination,



S

So I would ask , Mr. Chairman, that the sub -committee which

deals with VQ.s.ca 24 should -also concern itself with the questions

of th period of th. aBretments, the form of the a3reements and tha

machinery for th,: rc-opcninE; QV aGre~monts in part or as a wholo,

CHAIRU: T;: _ s-'N;rt-

Mr. Jo YZUtDwER (Nvrway): M.. C::. n, before we leave

this question, there is just one point I tk."d liko to Mention,

80 that the sub-conmitte, can study it, :L ou know, most

countries have the ad valorom system whilst in oertuin countries,

as in Ncrwuy, we have to a certain extent tho specific duty

system, T: ei:: .:t be a serious rise in the international level

of prices which would, in fact, mean u ro;uction in the specific

duty, 0n otner hand, there miF;ht be a serious fall in the

price level, which would mean a rise in the specific duty.

I T^;z'`n an ticla dealin- with the problems we are dis-

cussing here ought. to have a proviso to solve this particular

problem*

CHLIB;.: J..t;~ z.lb-rd to the suggestion of the Ncr.ian

Dl. LS i-e t~t will be sent to the sub-comittae, of which he is

himself a YEmber.

;5 to the most importent question brought up by the Delegete
of iustral±e, I also think the sub-conmitt.e should consider this

and, in particular, whether they woula be able to draft an

appropriately clause for insertion in the General Tc-rff agreement.

It is another question whether -it is necessary or desirable or

possible to have it inserted in the Charter, but in the Tariff

Agrooment I feel it is quit important that some; clause should

be insertd to enable the most latcrstod parties in tariff con-

cessions to re-op:n their discussions without being prevented by

the faot that their concessions have been incorporated in the

mittee, Agreaont; that would b._ entirely up to the sub-aooinittee6

The Meeting is closed,

The Moeting rose at 6.20 g.m&


