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CHAIRMAN: The Meeting is open.

We will resume our discussion at the point at which

we left off yesterday. That brings us to Article 72,

Establishment of Commissions, and on pages 17, 18 and 19 of this

Document W/210 Revision 1, we have, first of all, a comment

by the Australian Delegation, suggesting the establishment of

a Commission to deal with matters coming under Chapter III.

There is a proposal of the Chinese Delegation to add a

Commission on Economic Development; and the French Delegation

also proposes an Amendment which provides for the

establishment of a Commission on Economic Development and

Co-ordination, and the United States Delegation propose

the adding of a Commission on Economic Development and

International Investment.

The suggestion of the Chair is that the discussion

should be opened on all of these proposals, and after a

general discussion we should then refer the subject to the

Sub-Committee to take into account the views expressed in

the Commission.

Do any Members wish to speak on these proposals?

The Delegate of Norway.

Mr. ERIK COLBAN (Norway): Mr. Chairman, I have no

objection of principle to the establishment of a fourth

Commission between the three mentioned in the New York Report,

but I would like to draw the attention of the Commission to

the difficulty in finding always the required experts, if we

go on multiplying our Commissions, and even if we restrict

the numbers of each Commission I think it will be very

difficult to equip four strong Commissions properly, and I

wonder whether the result aimed at could not be achieved by the
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Executive Board inviting the persons with the required

technical knowledge to enter into one of the three

Commissions already mentioned in the Draft of New York.

I quite realise the desre which already was strongly

expressed in our London Session of having a special organ to

deal with economic development and reconstruction; and I also

realise the importance of the point brought up, I think it

was, by the U.S. Delegation, of international investment; but

would it not be possible by more careful handling of the

staffing of the three Commissions already provided for to get

in each one of those one or more Members with the particular

technical knowledge of employment and economic questions, and

of questions of economic development and international

investment.

I just want to warn against more or less carelessly

trying to satisfy our desire for the strongest and best

possible organisation by adding to the organs already

contemplated, because, I repeat it, I am afraid we shall not

be able to find the proper persons in all cases.

The Organisations of the United Nations already have taken

away so much of the expert knowledge at our disposal that it

becomes more and more difficult to establish our Organisation

on the proper basis, and we should not anticipate the

Secretariat being also constituted not only of translators and

document officers but also of persons having technical knowledge

of all the problems the ITO is called upon to deal with, but

trust for co-operation between the Members of the Commission,

for a number are accepted to be holding quite important

positions, and the Members of the Commission should make it less

necessary to establish a separate Commission in addition to the
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three already mentioned; but to follow out my line of

thought it would then be necessary in some way or another

to indicate in 72, perhaps, or may be in another place,

that we take it that these Commissions will be staffed in

such a way as to be able to take into consideration the

complex problems of the whole of the Charter, while having

the special task of looking at business practices or

commodities and so on.
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CHAIRMAN: The Delegate of Australia.

Dr. H.C. COOMBS (Australia): Mr. Chairman, the Australian

Delegation has advanced a suggestion that a fourth Commission

should be created, and I think in view of what I want to say

subsequently, it would be as well for me to explain that we put

that proposal forward for three reasons. First of all, because

we feel it necessary that action arising out of Chapter III

should be provided for in the administrative and executive

arrangements. As we have emphasized, it is our view that a

successful operation of the rest of theCharter is dependent very

largely upon the successful implementation of the objectives

embodied in Chapter III, and we feel, therefore, that this

should be recognized in the structure of the Organization,

particularly as many of the other functions which the Organization

will have to perform will of necessity have to take into account

considerations which will arise from the undertakings in Chapter

III.

In our opinion, there is practically no part of the Charter

from which employment considerations can be excluded, or which

have been or have to be considered against a background of a

current employment and effective demand situation. Therefore,

we feel it essential that the Organization should be adequately

equipped on this side, just as it is proposed to equip it

adequately in relation to the other parts of the Charter.

We suggested a Commission, because that is the form which

is established in the rest of the Charter for dealing with the

otherQ'-z.: -'. c the Charter. We felt that it was necessary

to suggest a separate Commission, on the assumption that the

Commission was to be the normal form of adminstrative machinery,

E/PC/T/B/PV/15
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because, as the functions of these Commissions are outlined in

the Charter at present, there is a very rigid separation of

their functions. In fact, a Commission is, so to speak,

handed a Chapter of the Charter and there is no indication of

capacity on their part to deal with matters outside that

Chapter, and consequently it would appear difficult to see what

provision has been made in the Organization section of the

Charter for dealing with the very important content of Chapter III.

Now, I would say that we make this suggestion fully recog-

nising the fact that the prime responsibility internationally

for the content of Chapter III will lie with other international

agencies; but, none the less, the I.T.O. will have its role

to perform in relation to its subject matter, and we felt

some provision for administrative machinery was necessary.

The Australian Delegation, however, does feel that it is necessary

to raise some of the same sort of doubts which the Delegate of

Norway has raised in relation to the suitability of the

Commissions as the appropriate type of machinery. The

Delegate of Norway has raised it only in connection with the

employment function. I trust you will forgive us, Mr.

Chairman, if we raise a question which may appear to be somewhat

fundamental, so late in the day. The only excuse we can offer

is that it is a very difficult thing to consider organizational

questions in vacuum. We have beena concerned primarily up

to date with trying to determine what the functions of the

International Trade Organization shall be, and the nature of

the obligations which its Members shall undertake, and we,
had

for our part at any rate, have/little time to consider the

suitability of the structure contemplated. But by a very

hurried examination of it recently, we do feel some doubts about

the suitability of the Commission form for the work which we

E/PC/T/B/PV/16
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are going to call upon the I.T.O. to do.

First of all, in many respects the Organization will have

executive functions, and I think it is fair to doubt whether

the type of Organization embodied in a Commission is always the

most suitable for that type of work. A Commission is a suit-

able body to carry out an investigation, to conduct an enquiry

and to make a reportbut it is not a very suitable body for

doing things. For instance, we have in mind particularly

the Chapter which deals with industrial development, where it

is the function of the Organization to assist countries to

obtain advice - technical and professional and so on- in

relation to their plans for industrial development. It seems

to us, at a preliminary glance, that the type of Organization

which would be necessary for that would have full-time

employees of the Organization who were experts in particular

fields; not that they themselves would provide the advice

sought by the individual countries, but they would be familiar

with the types of Organizations where it could be found, and

perhaps even with persons in different countries of the world

who might be able to provide it, and would be capable of carrying

through theorganization for the provision of such advice.

I just give that as an example of what appears to us to be

a need to look again at what the Organization will, in fact, have

to do, and to see whether the type of machinery we are establishing

for it is appropriate to the function. I think a lot of mistakes

have been and are being made in international organizations because

We tend to have a uniform type of structure for the units we set

up, quite apart from the task we are asking them to perform.

It was, for instance, one of the arguments which we advanced

strongly for the I.T.O. having some executive functions in relation
to industrial development, when we were aware that there was a

Commission or sub-Commision of the Economic and Social Council
operating in the same field. It was possible for the I.T.O.

V.



V. -8- E/PC/T/B/PV/15

to be an executive body, when it would not be possible for

that sub-Committee to act in an executive way; and it would

be a pity, therefore, if, having decided that the I.T.O. should

have executive functions in this field for those reasons, we

imposed upon the I.T.O. a type of administrative organization
which deprived it of the advantage which decided us to give

it the function wo had in mind.
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If they are to be part-time employed only, then I think we

would find, as we are finding in the case of the employment in the

Economic Commission of the Economic and Social Council, that it is

impossible for them to work adequately without very extensive

preparatory work carried out by people fully as competent as they
themselves. Therefore, we may well find in some of these cases that
if we adhere to the Commission form of organization, that we not only
have a Commission but we have, at the same time, to go out and find
experts who can be employed to work for the Commission, and who are

as thoroughly trained and equipped and as competent in this field as

the members of the Commission themselves, and we double our

personnel difficulties to which the delegate for Norway has already

referred.

On the other hand, if these people are to be full-time employed
on this work and they are to be experts selected for their personal

difficult
qualifications, it is on the whole/to see what advantages are gained

from not regarding them just as employees of the International Trade

Organization, who would be working in the same way as any other

technical or professional staff of the Organization. It is the

general structure of the ITO as I understand it that there should be

a Conference and an Executive Borad, and the Conference will be

served by a Director-General and a staff and as the delegate for

Norway has pointed out, it is presumably conceived that the Director-
of necessity

General and the staff will/be men of considerable capacity in the

fields in which the ITO is concerned. If we set up also commissions
which, so to speak, may come between the Conference and the

Executive Board on the one hand, and its staff on the other, then it

does raise doubts as to whether it would be possible to get people
of the necessary competence as members of the staff of the

Organ ization.
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Now, Mr. Chairman, in putting these things forward I may

have sounded rather more critical of the idea of the Commissions

than I intended to be. I may say that perhaps the Commission

form is the best form for the task we have to achieve, but I

must confess some doubts, and I believe it would be wise if,

when we are referring this question to a Sub-Committee, as I

presume we will, we should ask the Sub-Committee to examine

this question with considerable care in the light of the

functions which we are going to ask the Organization to carry

out; to make a judgment as to whether, in their opinion, the

Commission is the most appropriate form, not necessarily for all

the Chapters but for certain of them. It may well be that the

Commission is the appropriate way, say, of dealing with the

tariff question or with the commodity agreements question, but

not necessarily the best way of dealing with other questions.
I suggest, Mr. Chairman, that we invite our Sub-Committee to

give some consideration to this, and that they take theopportu-

nity to consult with other International Organizations who have

had some experience perhaps over a number of years of the methods

of operation of international relations en these lines.

If, as a result, it is decided that, either for some of

the functions or even for all the functions of the ITO, the

Commission form is the best type of organization we would then

put forward very seriously certain suggestions. As I mentioned

earlier, there is at present a fairly rigid statutory division

between the functions of these Commissions. One thing that I

think we have all learnt in this Conference is that, while you

can divide this Charter up into Chapters, this division is a

fairly arbitrary one and the subject mattersof these Chapters

overflow into one another. We have moved things around from

Chapter to Chapter, and there is considerable argument going on
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at the present time as to whether certain provisions should be

in Chapter IV, V, or VIII. It is clear, therefore, that a divi-

sion of functions which is based solely upon the contents of

the Chapters is likely to lead to jursidictional disputes

between Commissions as to whether a particular job belongs to

one Commission or another, and I would suggest very strongly

that we do not seek to lay down in a statutory form in the Charter

the specific functions of the Commissions. In fact, I would be

inclined to leave it that the Organization, i.e. the Conference,

could set up such Commissions as it felt necessary, and could

prescribe their functions at the same time, so as to enable them

to change those functions or reshuffle them if they felt it to

be necessary. It does seem to me to be important that when we

establish an Organization we should not burden it with a rigidity

of administrative procedure which may interfere with the efficiency

of its work.

For the same purpose, if we are going to have Commissions,

and there will be a separation of functions between them, the

problem of linking their work together does become of very great

importance. Now, the one or two provisions which I can see

which are designed to prevent these Commissions from working

in isolation from one another are, firstly that they are all

responsible to the Executive Board, and secondly that the

Director-General is entitled to be present at their meetings.

I would suggest that something more than that is necessary.

The Commissions, particularly if they are composed of part-time

people coming for short periods for particular pieces of work,

are unlikely to be as familiar with the work of the ITO as they

should. For instance, they would not have the sort of sense of

budgetary responsibility which might be a very important factor.

And we would like to suggest, Mr. Chairman, that the Sub-Committee,



ER.

-12 - E/PC/T/B/PV/15

when it comes to this, should give consideration to whether it
was

would not help if the Director-General/not merely entitled to be

present at these meetings, but was also entitled to participate

as a full member of the Commission. That would give him a

particular responsibility. His functions would be to represent,

so to speak, the collective view of the Organization, to bring

home to the other members of the Commission the relationship of

what they were doing to the work of the other Commissions andto

the work of the Organization itself and to be the mouthpiece of

the common judgment of priorities, of relative importance, for

it is a very critical task to keep a number of different organ-

izations of this kind functioning harmoniously.

What I have had to say, is intended to be very tentative,

and merely to raise what appears to us to be some fairly funda-
to

mental questions/ which we would like the Sub-Committee to turn

its mind.
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CHAIRMAN: The delegate of Brazil.

Mr. L.D. MURTINS (Brazil) (Interpratation): I would like to

add only a few comments to the remarkable statement made by the

Australian delegate with which I completely agree. I would like

to remind delegates of a few points only. I think there is a great

necessity for creating a Commission on economic development, and

of granting the same powers and the same perfect constitution to

that Commission as are granted in the Charter and given to the other

Commissions which are already mentioned in the Charter.

This new Commission on economic development will have to deal

with technical matters, and it will be the organisation to study

and carry out the provisions of the Charter in relation to Chapters

III and IV. I do not think the Organisation can dispense with

such a Commission and such a permanent and continuous body which

will have to take up permanent and continuous studies if it wants

to exercise the powers and carry out the duties entrusted to it by

the Charter. These continuous functions must be exercised by

experts who will have to collect material information, and classify

and analyse that information; I do not think these functions can be

entrusted to temporary representatives of the Powers. They must

be continuous, especially if we look at the functions described in

Article 11, paragraph 2, and in paragraphs 1, 2 and 3, of Article

12, and also in the much discussed and difficult Article 13;

there we see the need of a permanent Commission to study these

questions and carry out the duties of organisation relating there-

to.

L. - 13 -
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In fact, if we look at the Charter as a whole, we see that a

balance has been provided for in the Charter between the two parts

of the Charter. On the one hand, you will find it relating to

developed countries, and on the other hand, you will find provisions

for the industrially under-developed countries. I think that if

we do not provide for a special Commission here relating to this

second part of the Charter, the equilibrium of the Charter will be

broken and, I should say, the scale tipped one way.

Now, to answer the arguments which were given by the

Norwegian delegate that it would not be practical and that for

certain practical reasons it might be difficult to set up this

Commission, I would like to say that I do not see why it should be

more difficult to find technicians for such a commission as to find

technicians for the other Commissions which are already provided

for in the Charter. In fact, the technicians who will have to

deal with this now body would not be the same as the other

technicians who will study and sit on the Commissions which are

already mentioned in the Charter.

This question of a Commission to deal with Chapters III and

IV presents a special interest to the under-developed countries, as

I have just stated. If we can set up that Commission, it will be

one of the most important bodies of the Organization, and it will

be one of the happy solutions provided for in the Charter, because

there will be the possibility of solving many problems without very

often taking into consideration political factors and of studying

the questions from a technical angle only only.

Therefore, the Brazilian delegation supports whole-heartedly

and as strongly as possible the proposal which was put forward by

four delegations for the creation of a special Commission to study

the question arising out of the provisions of the Charter relating
to Chapters III and IV.

CHAIRMA: The delegate of France.
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Mr. KOJEVE (France) (Interpretation): I am, Mr. Chairman,

in practically the same position as the Australian Representative,

in that I am not certain that Commissions are the most

appropriate bodies; and this is the reason why our proposal

is a conditional one. We state in our proposal that if it is

decided to set up Commissions there should be four Commissions

instead of three, and the reason for our proposal is this:

The main purpose of the Organisation is the development of

world trade. My country, in particular, has the. greatest desire

to increase its export. The reasons are well-known, but I shall

summarise them.

Owing to the war we have lost the greater part of our

foreign assets, and therefore it is necessary to increase our

export in order to re-establish our balance of accounts. Other

countries are in the same position for the same reasons.

Now it is impossible to increase exports as long as the

world markets remain as they were before the war. It is

therefore necessary to open and create now markets in undeveloped

countries. It is therefore necessary to increase the industrial

development of undeveloped countries. This is the reason why in

addition to the Commissions provided for in the existing Draft

of the Charter it appeared to us necessary to create a Commission

to deal with the very basis of our economic exchanges.

Now here are two aspects of one problem. If it is impossible

to develop a country without having free world trade, it is

likewise impossible to have free world trade if the differences

between the countries are too great; and the experience has

shown that commercial exchanges are particularly important between

countries that are highly developed and not between highly

developed countries and undeveloped countries. For the various
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reasons that I have just stated our Delegation suggests that

the new Commissionshould be described as a Commission on

Economic Development and Co-ordination. What we want to bring

about is harmony through an intensification and increase of

commercial exchanges, and we think that in order to obtain

a co-ordinated economy it is necessary to see to it that its

basis should be more or less homogeneous.

As regards the question raised by the Australian Delegate

regarding the purposes of Chapter III of the Charter, I am not

certain that a new Commission will be necessary. The Commission

which we suggest should be set up will have to deal necessarily

with problems of employment, because no development and co-

ordination will be possible without having ensured full

conditions of employment, and inversely it is necessary to ensure

employment in order to ensure the necessary development and

co-ordination.

Now, on the one hand, modern technical procedures require

mass production, and mass production requires in its turn

domestic markets that are more or less stable. On the other

hand, the political division in Europe, and also in the Near East,

is particularly considerable and it is necessary to contemplate an

economic co-ordination which does not affect the existing

political structure. If there are special organs under the

United Nations to deal with these questions, I think it would

be a good thing if there existed a Commission of the International

Trade Organisation to assist them in this particular work.

Finally, the United States Delegation has proposed the

establishment of a Commission on Economic Development and

International Investment. No doubt investments are one of the

moat important elements for the solution of the problem with

which we are confronted, but I should like to point out that
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development is a purpose, while investments are only a means,

and in that case I see no reason why we should not, for instance,

have the phrase, "free access to raw materials and international

investment", and this would make a very heavy title for this

Commission; but I do think that it is not necessary to mention

investments in the title, since investments are only one of the

means to reach a definite purpose.

Now to conclude, I should like to say a few words on the

remark made by Mr. Colban. I think his observation is a serious

one, but I think it only applies to the present time, because if

functions are created, man will also be found who will wish to

specialise and fill up the various posts.

I think that the problem which now exists will no longer

exist in two or three years.

These, Mr. Chairman, are the reasons for our proposal for

the creation of a fourth Commission.

CHAlRMAN: The Delegateof China.

Mr. D.Y. DAO (China): Mr. Chairman, the previous speakers

have covered most of the ground of what I wished to say in

support of the Chinese Amendment, in so far as economic reasons

wheretheCharter called for the establishment of a Commission

are concerned. Therefore, I would like to confine myself to

a problem of a mor e or less technical nature, in the light of

the Draft Charter.
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One of the purposes of the Charter is to encourage

industrial development. We all believe that an expanding

world economy depends upon two factors: one is to reduce

or to eliminate trade barriers - that is the negative side of

the picture - and the other is to encourage industrial and

general economic development. That is the positive side of

the picture.

On the negative side of the picture, we have three

Chapters, and therefore we propose to set up three Commissions.

It is obvious that the Commission on Commercial Policy will be

a very busy one. As to the other two Commissions, the Commission
on Business Practices

will accupy itself with complaints received in regard to

reat'3.tive-business practices, and the other Commission on

Commodities will also examine general questions; but when it

comes to the stage where the commodity agreements or regulatory

agreements are concluded, the administrative side of the

arrangements or agreements will be undertaken by Council. So

we feel the need for creating three Commissions for three types

of measures; yet in the London Draft and in the New York Draft,

the setting up of a Commission on economic development is left

in an indeterminate stage, although I admit that the New York

Draft made some advance in this direction - but not as far as

we wish to go.

Now, when we come to examine the functions of the

Organization as laid down in Articles 11 and 12, we see that

the Organization is expected to advise Members concerning

their plans for economic development. The plans for economic

development may be very involved. They may be formulated by

the Member Government with care and after long consideration,

taking into account all the economic factors and other matter.

Therefore, it is quite obvious

- 18 -V

in connection therewith.



- 19 -

V E/PC/T/B/PV/15

that when the Members submit a plan to the Organization for

examination, neither the Conference (which will meet annually

except in exceptional circumstances) nor the Executive Board

(which will meet at certain intervals) could have sufficient

time to examine those plans. It is quite conceivable that

these plans have to be examined in detail by a body of exports,

and I feel a little doubtful as to whether such a plan could

be examined by the Secretariat: the Secretariat will be

occupied by administrative matters.

Again, there are other functions which the Organization

will be called upon to perform: to provide or arrange for the

provision of technical assistance, and to lend its good offices

towards the settlement of disputes, and examine the protective

measures which a Member may adopt. So, from the technical

point of view, there is a great need for the establishment of a

permanent organ within the framework of the Organization, to

carry out all the functions that are assigned to the Organization.

As I said a few moments ago that I would confine myself to

remarks in support of our amendment, I will naturally refrain

from making further remarks regarding the French proposal and

the U.S.A. proposal, to both of which a new idea will be added

and I believe that the U.S.A. proposal will also be examined

by a Commission dealing with Chapter IV, so I think that

the best place for the Chinese Delegation to express its views

on the question of investment is when we discuss Chapter IV.
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Mr. E.H. KELLOGG (United States): Mr. Chairman, to clarify

ourown mind I would like to ask the delegate for Australia if he

is proposing to set up a fifth Commission, assuming that a fourth

Commission on Economic Development for Chapter IV is set up.

Dr. H.C. COOMBS (Australia): Mr. Chairman, we are not

proposing to establish a fifth Commission definitely. We suggest

that the Sub-Committee should give consideration as to how the

functions arise, and as to how Chapter III should be administered.

It may be that we would decide about the Commission but we feel

doubtful about that, even if the general form of the Organization

is of a Commission type. I think tentatively, it would be our view

that the requirements of Chapter III would be met by an adequately

staffed section of the Director-General's staff, but that is a

tentative view, and we raise the question because we want the Sub-

Committee, when it is considering this question of organization

generally, to ensure that it takes into account the need for adequate

administration of the matters arising out of Chapter III.

Mr. E.H. KELLOGG (United States): We are, Sir, very much

impressed by the Australian comments on the Commission system. As

you will recall, there was discussion on this point in London, and

no doubt the Sub-Committee will have to cover this ground carefully.

However, if the present form of structure is to be retained, then

the United States feel that the field of economic development and

investment will require particularly a Commission to implement it.

Any glance at the United States suggestion on Chapter IV will show

that there are many functions which, in our view, will require a

body to implement them. With respect to the third Chapter, I see

in its present form that the policy is to refer most of the work to

E/PC/T/B/PV/15
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the Economic and Social Council owing to the implementing work of

that Council, and for that reason, I asked Dr. Coombs whether he

was insisting upon a Commission in addition to the work to be

performed by the Economic and Social Council, and by its Sub-

Committee on Employment and Economic Stability. In London we

repeatedly expressed the opinion that we did not want to see the
as a

ITO established/body to unnecessarily duplicate the work of the

commissions of the Economic and Social Council.
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CHAIRMAN: The delegate for Cuba.

DR. GUSTAVO GUTIERREZ (Cuba): Mr. Chairman, the Cuban

Delegation is very much of the opinion of the Australian Delegation.

We have stated our view many time from the beginning of the

Conference, especially from the very beginning, when in Plenary

Session a statement was made as to the weakness of Chapter III

and Chapter IV in comparison with all the other Chapters of this

document.
If we consider the way in which this matter has developed,

you will remember that the original United States proposition

had a Chapter III entitled "Employment Provisions". Then came

afterwards Chapter IV with "General Commercial Policy". When

this came up in London it was clearly seen that this had to be

divided into aspects, the aspect of employment, effective demand

and economic activity, as it was finally entitled, and the

aspect of economic development, and then from one Chapter

became two which were set up in the New York draft, Chapter III

entitled "Employment, effective demand and economic activity"

and Chapter IV entitled "Economic Development".

Now there is the proposal to set up a Commission to take

care of the matters relating to economic development with the

addition proposed by the United States Delegation to add the

words "International Investment".

But there is another factor which in our opinion is most

important, that is Employment and Economic activity. This

Conference and this Charter is entitled a Conference and

Charter on Trade and Employment, but employment is becoming

every time more and more vague. We cannot have more employment

if we do not have more trade, but if we relate it so closely

to tariffs and trade we lose sight of the paramount objectives

of these meetings, which is to give opportunity of work to the

peoples of the world.
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That is why we are absolutely in accordance with the

Australian Delegation that the provisions and the matters

contained in Chapter III must be taken care of by a Commission.

We, of course, do not think it is proper to have a new

fifth Commission, but, as we are talking of setting up a Commission

on Economic Development and International Investment, we could

very well take out "International Investment", which is only a

means to attain the goal of employment and expansion of trade,

and set up a Commission under the name of "Commission on

Employment and Economic Development". In that form it would

be clearly stated that both Chapters III and IV would come under

the sphere of influence of that Commission and we would have

given to those two Chapters the implementation which is really

lacking now.

CHAIRMAN: Do any other members of the Commission desire

to speak on this subject?

DR. W.C. NAUDE (South Africa): It depends on what your

ruling is going to be whether I should like to say something.

If you are going to propose that it should goto a Sub-Committee

then I should like to speak.

CHAIRMAN: I was going to propose that the matter be referred

to a Sub-Committee, but it is very desirable that there should

be as complete and full expression of views in this Commission

as possible. Therefore I give the floor to the delegate of

South Africa.

DR. W.C. NAUDE (South Africa): Mr. Chairman, our Delegation

has wondered since the beginning whether this Article 72 should

not simply provide for the Conference to establish such Commissions
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as may be necessary, leaving it to the Conference to decide

what that Commission has to do. At the same time we are very

conscious of the significance of the three Commissions that

are now provided for and of the balance to which so much

importance has been attached in respect of Chapters III and

IV. We feel, on the whole, that there is at the present time

still so much doubt as to precisely how these Commissions are

going to be worked, how they will fit into the Organization,

that, in fact, we even wonder whether the Commissions are going

to be the appropriate instruments for carrying out what we want

the Organization to carry out.

Dr. Coombs suggested that a Sub-Committee might examine

the matter and recommend to us a solution; alternatively the

Sub-Committee might prepare material which could be further

studied in this Commission itself. What it really amounts to

is that our doubts, which we have had ever since the days of

Church House, have simply been strengthened by this debate

which has been held here now. We have always thought that the

experts who have been working on this thing knew what they were

about but we are beginningto feel now that we should be very

careful with the multiplication of Commissions. The delegate

of Norway has already spoken about the shortage of experts. I

think that with four or five Commissions together with the

personnel of the ITO itself shall have a very difficult

problem to find to cover the whole field. Not only

that, I think that the ITO is already faced with tremendous

oblems and adding Commissions of this sort might before we

know where weare render the ITO simply incapable of carrying

on. It would topple under its own weight. I therefore feel

that the matter really should be furtherstudied and perhaps

we might at this point simply let it go to the Sub-Committee.
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As regards the particular additional Commissions that

have been suggested, we are of course very sympathetic with the

suggestion of an Economic Development and Coordination Commission.

The French Delegation has put forward a quite sound argument.

At the same time we feel also impressed with the American

arguments in favour of recognising the significance of inter-

national investment. I take it that if I were an investor I

should like to know that there was some security in the places

where I would be investing my money. So certainly I am sympa-

thetic with the American proposal.

But, getting back to something I said earlier about the

danger of now perpetuating in a Constitution which cannot be

altered very easily the various Commissions, I can visualise
even

present developments overriding,/the political developments

that are taking place today or tomorrow in Paris,which might

quite conceivably damage the sort of structure which we might

set up here.

I merely wish to emphasise that we are not certain in

our minds at all how the thing is going to work and it should

be referred to a Sub-Committee.



CHAIRMAN: The delegate of the Netherlands.

Dr. S.J. BARON VAN TUYLL (Netherlands): I would like t

underline the remarks made by the Cuban delegate on the history

of the Commissions; in fact there were only three Commissionsin

this Charter, because the original United States' draft Charter

only mentioned very few provisions on economic development and

employment. Now we see that those provisions on economic develop-

ment have been extended after further study, which has led to the

new Chapter IV. I, therefore, feel there is really no reason why

we should now object to the setting up of a special Commission for

that work which, although it was not very important at thebeginning

of the London Conference, has developed into an important function

of the present Organisation.

I am, therefore, in favour of establishing a special Commission

for economic development. As to the name of this Commission, I

would first like to remark on the name the Frech delegate wanted

to give to the Commission. I must admit I was rather concerned

about the word co-ordination, as I was not quite clear in my mind

what was meant by coordination, and what that Committee would have

to co-ordinate. The French delegate has explained what he means,

and as it is only the co-ordination of the economic policy of the

countries, I am prepared to admit that co-ordination could be men-

tioned in the name. But to put this in its right place the Com -

mission should, in my opinion, be named "Commission on Co-ordinated

Economic Development" and not "Commission on Economic Development
and Co-ordination.

I would further like to comment on the United States' suggestion
to name the Commission "Commission on Economic Development and

International Investment". TheNetherlands delegation is in favour

of including the words "International Investment" in the name of the

E/PC/T/B/PV/15L.26
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Commission. We do not believe the arguments put forward by the

French and Cuban delegates are a sufficient reason for not men-

tioning these words. In our opinion international investment is

one of the important means to economic development and one which

entails much international co-operation. The French delegate

mentioned as another means the free access to primary commodities.

In our opinion it is not necessary to mention this, because free

access to primary commodities is the means of economic development

which can very easily be applied by every country unilaterally.

There is no international co-operation necessary unilaterally to

admit free access to primary commodities. Actually, on the sub-

ject of international investment, I would like to point out the

problems connected with international investment are at this moment

being studiedinthe Sub-Committee/onChapterIV,andit is not quite certain how this

Chapter will in the end be left.

I would, therefore, like to suggest that the sub-Committee which

will be set up to study the Commission on Economic Development and

International Investment should contact the Sub-Committee on Chapter

IV, to see if the name still applies to the subject of Chapter IV.

At present it has not yet been decided what the provisions of

Chapter IV will contain.

E/PC/T/B/PV/15L.
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CHAIRMAN: I have listed as speakers the delegates of the

United Kingdom, Bazil, and Chile. aA we have already heard the

views of nine delegations on this subje;c andafter these three

speakers have spoken, twelve delegations will have expressed their

views, I therefore propose to close the deuate after I have

called on these three speakers. First of all, I call on the

delegate of the United Kingdo.m

IM. J.E.S. FAWCETT (United Kindgom): rM. Chairman, if I

may make two brief observations. First, we think there is a

danegr that the Charter may boeome in its ocnstruction too

schematic, because we have ste up OCmdissions on matters

whihcfall specifically in thissphere of the International Trade

Organization, W emay be led autoamtiaclly to set up a Cmomission

for employment which is of more general xetnet within the

Organization,and also is closely related to th eactivities of many

other bodies which have already been set up by the Economic nad

Social Council.

We think, therefore, that the description of the functions of

the Commissions should not be too precise in tm eChartbr itself,

and that if acoimmssion is set up for employment, irticles 3and

7(b) of Chapter III should be particularly stressed, because those

are the Articles which require the Organization to co-operate with

outside organizations.

We think that this cCmmission, to avoid overlapipng with the

work of the Economic and Social Council and its mpomissions,

should have mainly a co-operative task. It should be a liaison

between the Organization and those bodies on this very general

problem of employment.
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It perhaps may follow from that that, as Dr. Coombs, if I

understood him correctly, suggested, these functions should be

performed not perhaps by outside experts called in temporarily to
they

form a commission, but that / should be performed by permanant

technical personnel in the Organization who are fully aware of the

whole of the Organization's work.

CHAIRMAN: The delegate of Brazil.
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Mr. MATrIS (Brazil) (Interpretation): Mr. Chairman,

I would want to add a few remarks to the already long disucssion
which has taken place here.

As far as the title of the Commission is concerned,

I should like to maintain the original text, that is to say

the Commission for Economic Developnent.

I think that if w ekeep to th esimple wording, we may

find a general agreement on this text, wh eeas if w eadd

some kind of lcariifcation we mihgt find some other position.

The Brazilian Delegtaion htinks thca the Amendment which

has been submitted by the Frecnh Dleegtaion may raise some

objection, and this would b eto diminish the importance of

economic development as fra as we consider this development

frmoa world st.ndpoint. Th: pr hramme of international oc-

operation must be considered not only from one side but from the

world standpoint.

The development of

countries can b econdsierde from a unilateral viewpoint,

taking into account the interest o falready developed countries,

ubt it can also be considered in another unilateral sense, a

being necessary orf comtnries under-devloeped, because the

peace o tfhe world and economic stabilities of more developed

countries can also be of interest to less developed countries;

and therefore it is preferable not to consider the unilateral

aspect of the problem but th weorld aspcte.

I therefore consider

that no kind of arclification should be added to the words

"Economic Development".

A fsar a CshapterII iIs concerned we do not think

that the proposal made by the Australian Dlcgaetion aims to create
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immediately another Commission. In fact, we see that the Charter
for

provides/the creation of other Commissions, but those Commissions

can be created later.

I do agree with what the Delegate of the United Kingdom said

about the fact that certain organs could deal with this particular

problem.

As far as the question of experts is concerned, I think

that in this area we need another kind of expert - in the question

of commercial policy - and therefore I think that we could find

these experts without taking away experts who are dealing with

other questions. Therefore, the objection which has been made

that we lack experts in this matter should not prevent us from

creating another Commission.

CHAIRMAN: The Delegate of Chile.
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CHAIRMAN: The Delegate of Chile.

M. F. Garcia OLDINI (Chile) (Interpretation): I very much

fear, Mr. Chairman, that I must prolong the discussion a little.

I shall try to be brief.

It is obvious that the reasons for setting up a Commission for

economic development are themselves so plain that it is

unnecessary to stress them. As for the name of the Commission

itself, I think this is of secondary importance. I think that what

is of paramount importance is the functions of this Commission, and

I understand there is no doubt whatever on this point. Now, even

if this Commission is described as being a Commission for Economic

Development, which will be its essential function, it will

necessarily also consider problems of employment.

I should like to add that I have been deeply impressed by the

second part of the remarks made by the Australian representative,

which have been more or less repeated by the United Kingdom

representative. It is evident that we need a number of organs to

carry cut the various functions listed in this Article, and the

amendments proposed; but I fail to see their connection with the

rest of the Organisation, and I wonder if the Australian Delegate is

not right when he expresses some doubt regarding the efficiency of

the work carried out by Commissions as they are described in the

Chapter. Therefore, I wonder if it would not be necessary to make

it clear whether there will be temporary or ad hoc special

Commissions meeting from time to time, or, on the contrary, standing

technical Commissions. There will be a number of recurrent

problems, and in the face of this kind of permanent situation, I

cannot imagine the creation of Commissions that will be likely to

interrupt their work from time to time.

We can, therefore, ask ourselves whether we have to deal with
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Commissions in the proper sense of the word or bodies of the

Organization consisting mainly of technicians. This question

raises another question: whether these technicians will be

officials of the Organization or not. I do not think that all

these questions can be solved here; but I should like to ask the

Chairman to stress these points to the sub-Committee and point out

to the Members of the sub-Committee, as already pointed out by the

Australian Delegate, that they require particular study.

CHAIRMAN: We have now had a most useful discussion of this

very important subject. We have been discussing the matter now

for two hours and a quarter. We have given the sub-Committee a

large amount of material for them to take into consideration and

digest with a view to reaching a reconciliation of the various

points of view which have been expressed in the Commission.

Therefore, if the Commision agrees, we will now refer this

matter to the sub-Committee. Agreed? (Agreed).

The only other point that arises in connection with Article 72

is Item No.5 on Page 16 of Document W/210: "The Secretariat points

out that perhaps the commencing words "The Conference shall

establish" should be changed to "There shall be" to conform with

Article 67". This is a matter of drafting which I would suggest

we should leave to the sub-Committee. Agreed? (Agreed).

Article 73 - Composition and Procedure of Commissions. In

reIation to paragraph1, the United States Delegtion proposes

that a limit of not more than seven persons should be placed on

the composition of the Commission.

The Delegate of the United Kingdom.

Mr . J.E.S. FAWCETT (United Kingdom): We agreewith thatamendment.

E/PC/T/B/PV/15V
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CHAIRMAN: The Delegate of the Netherlands.

Dr. S.J. Baron van TUYLL (Netherlands): I would like to

support the amendment of the United States Delegation. I would

like to consider this suggestion in the light of the discussion

which we have just had on Article 72. I believe that if the

Conference realises that only a small number of members is needed

in the Commissions, then it should not be too much concerned about

the institution of Commissions. If we give the number of seven,

then it may very well be that the Conference will decide on

establishing a Commission of perhaps only three persons, and that

is another reason why I think it is a very good thing to limit the

number of members to a figure not higher than seven.

E/PC/T/B/PV/15V
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CHAIRMAN: Any objections to the proposal of the United

States delegation?

Dr. W.C. NAUDE (South Africa): Mr. Chairman, I have no

objections, on the contrary I agree. It is merely to suggest that

the Sub-Committee might examine the possible need of making clear
that this should be referred to the more permanent Commissions.

Mr. A.H. TANGE (Australia): Mr. Chairman, we have doubts
about the wisdom of this amendment. The Australian delegate here
raised the whole question of the wisdom or otherwise of using the

general Commission structure, and he also referred to the possible

danger of specifying in great detail the functions of commissions
in the event that it was decided that the Commission structure was

the correct one, but in the light of that second objection we feel
that here again is a case where we are attempting, in the

constitution of the Organization, to lay down a specific rule which
except

cannot be altered/by an amendment to the constitution, and we would

feel that it was unduly restrictive. It may be found, under certain

circumstances, that we needed more than seven, in which case we

would feel that this was an unwise limitation to place upon the

Conference which should retain considerable flexibility within its

hands to organize its subordinate organs as may be required by the
activities of the Organization. For that reason we oppose the

amendment.

Mr. GEORGE HAKIM (Lebanon): Mr. Chairman, I would like to

support the point of view just expressed by the delegate of
Australia. It may be necessary to have more than seven for certain

Commissions. I have in mind the Commission for Economic Development
which may be established. In that case I think the experience needed
in that Commission to consider problems of development in various
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parts of the world, may necessitate the increase of the number of

the members of the Commission beyond seven.

CHAIRMAN: Are there any other speakers?

I therefore suggest that this United States proposal be

referred to the Sub-Committee.

Mr. V. DORE (Canada): If this amendment should go through,

I believe that paragraph 2 would have to be modified.

CHAIRMAN: I do not believe the proposal allows for more than

seven, it could be less.

paragraph 4. The Secretariat suggests that . "The Chairman

of a Commission shall be entitled to participate, without the right

to vote, in such of the deliberations of the Executive Board and of

the Conference as are of concern to the Commission". Are there

any comments?

Mr. F. GARCIA OLDINI (Chile) (Interpretation): I should like,

Mr. Chairman, to know what the exact meaning of this amendment.

The New York draft reads: "The Chairman of each Commission shall be
without the right to vote,

entitled to participate,/in the deliberations of the Executive Board

of the Conference." I think that the Chairman of each Commission

will be sufficiently busy not to attend meetings which are of no

interest to him. But on the other hand, if this amendment goes

through, it will authorize the members of a given Commission to

declare that the matter is of no interest to the Chairman of another
Commission.
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M. KOJEVE (France) (Interpretation): I would just like to

say that I share the point of view of the Chilean delegate; it

would be more courteous not to assign the Chairnen of the Com-

missions through such a regulation.

CHIRMAN: After those comments, I tthik we can safely leave

it to the Sub-Committee to deal with the question of the Sercetariat

(The meeting agree

CHAIRMAN: Pra~rapgh 5. At the meeting of tn hCoaimttee the

delegates of Australia and South Africa felt this provision was

redundant in view of the provisions of Article 81. Th Seecretariat

agreed with this view.

Does any delegate disagree with the point of view of Australia

and South Africa?

I suggest therefore that the sub-Cotimee ttshould decide

whether c ort tohis provision isnecessary in view of the silence

which has reigned in this Commission.

(Th meeeting agreed)

CHAIRMAN: Article 74 - GenraleFunctions of Commissions.

"The United Kingdom Dlegeation comments upon Artices74-77
that it is not clear whether the Commnisson ican initiate stu"eds

advice and recommendations or whether they can only act on the

instructions and within the terms of reference assigned to them by

the Conference or the Executive Board. It is assumed that the

former is intended, and that this will be clarified during the

discussion that will be necessary on the subject of the Commissions

and particularly of the Commission on Restrictive Buinesss Pzciraei

Dos theeUbt;n -n3;JKi delegate wish to speak?

/PC/TE/B/PV/L.
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Mr. J.E.S. FAWCETT (United Kingdom): I do not think I need

add very much to our note. I think it is really a drafting point

that in Article 74 the Commission shall perform such functions as the

Executive Board may assign. Then the functions "shall include

those specified in Articles75, 76 and 77 respectively." This

rather suggests that the functions in 75 and 77 are really functions

which the Commissions may undertake only when they have been assigned

specifically. We do not think that is the intention. We believe

that Articles 75 and 77 lay down funct ions which the Commissions

can undertake on their own initiative.

I would suggest that the Sub-Committee might perhaps consider

whether it should not be made clear that the word "functions" was

used in 75 - 77, and in 74 V:. was laid down thatthe Conference

and Executive Board could assign specific tasks to the Commission

in addition to their general functions. We believe that was the

intention.

It I might add just one word, we oppose the Secratariat's amend-

ment in paragraph 2(a).

CHAIRMAN: There seems to be a drafting point which it is

necessary to examine in the text of Articles 74-77 to see that the

intention is clearly expressed, and therefore I propose that this

should be referred to the sub-Committee.

The same applies to the points raised by the Secretariat which

also require consideration from the drafting point of view.

Is it agreed that this should be referred to the sub-Committee?

M. F. GARCIA OLDINI (Chile): It goes without saying that the

part relating to the Commission on Economic Development should also

be added.
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CHAIRMAN: We will be taking up that point when we deal with

Article 75, because we have a proposal from the Chinese delegation.

M. F. GARCIA OLDINI (Chile) (Interpretation): What I

meant to say was that in Article 74 each Commission is mentioned by

its name. Therefore the Commission on Economic Development should

also be referred to.

CHAIRMAN: If the Sub-Committee did not get that point, I am

sure the Legal end Drafting Committee will.

Article 75 - Functions of the Commission on Commercial Policy.

The Chinese delegate proposes a new Article to provide for the

Commission on Economic Development.

In view of the discussion which has already take place at the

Commission to-day I believe we can also refer the proposal of the

Chinese delegate to the Sub-Committee without further discussion.

The same applies to the proposal of the Australian delegate.

Dr. S.J. BARON VAN TUYLL: (Netherlands): My demand may be

unnecessary, but I would like to ask the sub-Committee to make contact

with the Committee on Chapter IV for the final drafting of the

functions.

L.
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CHAIRMAN: The delegate of New Zealand.

MR. G . LAWRENCE (New Zealand): Mr. Chairman, in

connection with the present text of Article 75, sub-paragraph (a),

"The Commission on Commercial Policy shall have the following

functions: to advise and make recommendations to the Executive

Board on all matters falling within the scope of Chapter V", it

states in Article 67 on the Tariff Committee that that Committee is

given special functions in respect of paragraph 5 of Article 24,

and in Article 62 we see that the Tariff Committee has been

included as one of the principle organs. It would seem that it is

necessary to make some exclusion in respect of the functions of the

Commission on Commercial Policy so that duties assigned to the

Tariff Committee are excluded.

CHAIRMAN: The delegate of Australia.

MR. A.H TANGE (Australia): Mr. Chairman, may I add to what

the delegate of New Zealand has said: that you have, in Article 75,

a provision that the Commission on Commercial Policy is to advise

and make recommendations to the Execuxtive Board on all matters

falling within the scope of Chapter V; you have in Article 77,

sub-paragraph (b), a provision that the Committee shall advise and

make recommendations to the Executive Board on all matters arising

from the provisions of paragraph 4 of Article 30, which is also

in Chapter V.

That leads me en, Mr. Chairman to elaborate a little on the

point made by the Australian delegate earlier in this meeting,

namely, that we that we shall create considerable difficulty

for the Oraganization if we attempt to specify in articles 75, 76

and 77, and in any other Article dealing with the proposed Economic
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Development Commission, the precise range or functions of each of

these Commissions. As we see it, the position is that we say in

Article 74 that "The commissions shall perform such functions as

the Conference or the Executive Board may assign to them". That is

to say, the Conference or the Executive Board may add to the

functions of the Commission. You have an element of flexibility

there, but you say in Articles 75, 76 and 77 that each Commission

must perform the functions related to a particular Chapter, and we

understand that to mean that neither the Conference nor the

Executive Board may take away from the Commission a function which

is given to it by the Statute.

Now, that may well mean that you will have jurisdictional

arguments as between Commissions, in spite of the last sentence of

Article 74 which says "The commissionsshall consult with such other

as necessary for the exercise of their functions''. Naturally, if

they are reasonable people they will consult together and the

difficulty of jurisdictional disputes may not arise, but one cannot

overlook the possibility that it would arise, and you would be faced

with the situation where the Conference and the Executive Board, who

clearly are superior bodies to the Commissions, nevertheless, would

be debarred by this Chapter from making a mutual adjustment in the

disposition of duties among what are essentially subordinate

organs of this Organization.

It is for that reason that we are disposed to suggest that, if

after discussion in Sub-Committee it is decided that a Commission

of the structure of this general type should be retained, serious

consideration could be given to deleting articles 75, 76 and 77.

That rather drastic surgical operation would not require many
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consequential amendments to earlier Articles. It would simply
leave a position whereby in Article 74 "The commissions shall

perform such functions as the Conference or Executive Board may

assign to them", and that would leave the question completely open.

It would mean that the difficult problem of allocation would

have to be faced up to. We feel it does not have to be faced up

to now, Moreover, it would mean that having attempted to make
your allocation and, in fact, having made your allocation of

functions, you would see with the capacity of experience how that

allocation works, and if, after 12 or 18 months or two years, it was

decided that it would be better for this particular Commission to

take over from another some particular aspect of the work of the

Organization, the Conference or the Executive Board, by a very

simple act of amending its rules of procedure, could achieve that.

Under the present situation, neither the Conference nor the

Executive Board could do that because the Charter disregards it.

CHAIRMAN: Have any other delegates any remarks on the quest ions

involved in Articles 74 to 77?
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With regard to the point raised by the

Netherlands Delegate, it is very necessary for the Sub-Committee

to pay careful attention to the Report not only on Chapter IV,

but also VI and VII, in considering these Articles.

I am sure we are very grateful to the New Zealand

Delegate and the Australian Delegate for having brought to the

attention of the Commission certain inconsistencies with

regard to the matters assigned to the various Commissions,

and that will also be taken into account by the Sub-Committee.

The only other points we have in relation to these

Articles are suggestions by the Secretariat, which I think the

Commission will agree are drafting points; and therefore, if

there is no objection, I would propose that these Articles 74

to 77, together with the proposals which have been submitted

relating thereto, be referred to the Sub-Committee.

Agreed.

The Delegate of Brazil.

Mr. MARTINS (Brazil) (Interpretation): Mr. Chairman,

if we work on the assumption that the Articles here will not be

maintained, I would not disagree with what the Australian and

New Zealand Delegate have proposed as to the suppression of

these Articles; but if, on the other hand, these Articles are

maintained, I would like to propose a modification of

77 - A sub-paragraph (a), which appears in

Document W/210 Rev.1 Add.1 on page 2. There we read:

The Commision on Economic Development and International

Investment shall have the following functions:

(a) To conduct studies relating to the promotion of

industrial and economic development and international

investment as provided for in paragraph 4 of Article 12.
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I think that the reference to paragraph 4 of Article 12

is of a restrictive nature, and I do not see why we should only

refer to paragraph 4 of Article 12, but it ought to be"as

provided for in Article 12,Chapter IV."

CHAIRMAN: The Delegate of the Netherlands.

Mr. VAN TUYLL (Netherlands): Mr. Chairman, I have been

listening with much interest to what has been said by the

Australian Delegate. One solution for the difficulty he sees

is in the elimination from the Charter of Articles 75, 76 and 77.

I have Just been thinking if another solution is possible,

and I may perhaps suggest that the Sub-Committee considers the
other possibility of including in Article 66 a provision which gives

power to the Conference to make all such provisions and

regulations as are necessary to prevent over-lapping with regard

to Articles 75, 76 and 77.

CHAIRMAN: The Sub-Committee will take into consideration

the remark just made by the Netherlands Delegation, and also

in considering the United States proposal regarding the new

Article 77- A they will take into account the remarks just

made by the Delegate of Brazil.

The Delegate of Australia.

Mr. TANGE (Australia): If I may just comment on the

remarks of the Delegate of the Netherlands, I believe that a

solution might be found along the lines that he suggested; but

whether it would leave you with a suitable Draft is rather

doubtful. In effect you would be led into the position of

saying in one part of the Charter that certain organs shall

have certain statutory functions, and elsewhere, another superior
organ wil take them away.

That is the end we desire, but whether or not it would be
desirable drafting, if we conceive it that way, I am really
doubtful.
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CHAIRMAN: The Delegate of the Netherlands.

Dr. S.J. Baron van TUYLL (Netherlands): I only made

the suggestion, Mr. Chairman, because I was afraid that by

handing over the difficulty to the Conference they would be

faced by the same problem as we would be.

CHAIRMAN: Are we now in a position to refer these

Articles 74 to 77 with the proposals related thereto, to the

sub-Committee? (Approved).

There are no proposals with regard to Article 78. With

regard to Article 79, "The Director-General", "The-United States

Delegation commece that unless the responsibility for budget

preparations is clearly upon the Director-General, experience

has shown that this matter 'may fall between two stools.' The

regulations to be approved by the Conference under paragraph 1,

which are more flexible in their nature, can contain whatever

provision may be necessary in this respect. It is pointed

out that the Director-General is, in any case, under the

supervision of the Board. For these reasons the United

States Delegation proposes the following amendment of the last

sentence of paragraph 2 or Article 79 - 'He shall present

through the Executive Board an annual report to the Conference

on the work of the Organization and shall prepare the budget

of the Organization for submission to the Conference'" ,thereby

suppressing the wods "in consultation with the Executive Board".

Are there any comments on the proposal of the United States

Delegation?
The Delegate of Australia.

Mr. A . H. TANGE (Australia): Mr. Chairman, I think the

Delegate of the United States has raised a very important point,

45V
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and that is the role of the Executive Committee in the examination
of the budget. In my opinion, thc present draft is unsatis-

factory because 1 think it dodges the issue, in using the phrase

to the effect that the Director-General "shall in consultation

with the Executive Board. prepare the budget". That leaves

open the question whether it is nothing more than consultation;

it leaves open the question .as to how far the Executive Board

may interfere with the Director-General in the preparation of

the budget. It leaves uncertain the question of whether or

not the Executive Board is to approve the budget and send it

forward to the Conferernce with its approval.

Now, as I understand the United States authority it is

that the Director-General has compleve authority in the pre-

paration of the budget which he shall submit the Conference.

It is silent on the question of' whether or not he submits it

to the Executive Board. Should I ask the of the 0 the

United States whhe envisages that the a l ttorrec`e -Genvral

wouldcin fasentreotebudgetto the ExecutiveBoard and, ard an

if so, how woe Execitivelative Board exprsss it-onponi"r tn

the budgWt? Vould it be byhatta king -to the budget, separately,

mmentswhen it went forward tothe Conference, or wouldT woul

ecutive Boarrdve Be havpower of amendingthebudgetthe bu

before it went tothe Conference?:,-fo-

AN: TheDelegate of the United States.-te-d

F. (United States):Mr. Chairman, we had we ha

rposes posos pesing this amendment. The first purposest, p&

was to maperfectly clear that the Directer-Generalhad l h

the solonsibility !lfty of gettingudget together. cther The

second was to lhe question ofbroad supervision over the r tha

matter more flexible.Under paragraph1, the Directer-Genera
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is subject to the supervision of the Board. Under the same

paragraph, his duties are to be determined in accordance with

regulations approved by the Conference. In that way, we

felt that both the Conference and the Board could, as experience

taught them, provide a method of dealing with the budget which

would be effective.

CHAIRMAN: The Delegate of South Africa.

Dr. W. C. .NAUDE (South africa): Mr. Chairman, I am sorry

to pursue this point, We feel strongly that it could be made

quite clear where the responsibility lies. Our own preference

is to put it something after this style, that the Director-General

shall prepare thebudget of the Organization, and, upon approval

of theExecitove Npard. ive Bank> submit it to the Conference". we

reoognize, cf course, the point made by the United States

Dcie-ate. Tme sub-Conmittee will no doubt see to it that

prop.- arrangements are made, and I will not carry the

discyssion an- further.

CHAIRMLN: Are there any other comments?

Thu Delegate of Australia.

Mr. L.HAustralia): alia): Mr. Chairman, I am quite

satisfied planation ganation riveDelegate Dlt:6,tenif the Ur:lted

Staullyand filwy agree viith the objective they are aiming at.

There might bc a little difficulty with the final words of the

redraft2prebudgetofareganizationfor su t'e FOr.mission

onference".to tinolercta. That seems to embody the idea that, in any

case, this bectudget of the Diror-General must go forward to the

Conference. That in fact may not be the position. There may be

undera decision made the regulations power of the Conference to

itthhoulde efct that ittoxecutive Board, and the

A7
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Executive Board may then send it forward as its Budget. Perhaps
the sub-Committee might consider deleting the words after

"Organization", and it would simply read that the Director-General

"shall prepare the budget of the Organization". As it is,

other Articles clearly provide that it is the Conference which

must pass the budget, but the question as to the status in:

which it passes could be left open for determination by

regulations.
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Mr. F. GARCIA OLDINI (Chile) (Interpretation): Mr. Chairman,
I think this is a very important issue and also that we must attach
the responsibility of preparing the budget to someone, and that

person must have the responsibility 'if doing the task. But I do

not grasp how the Director-General could prepare the budget without
consulting the Executive Committee or without getting the approval
of the Ececutive Committee. We have two means of solving the

problem. One is provided in the New York Draft Charter and the

other one by the United States proposal. Now, as regards the

Australian suggestion, I would like to-say that I do not understand
exactly how the budget could not be submitted to the Conference,
because the Conference, which is composed of all the members, has of

course, to take a decision on this budget.

Mr. A.H. TANGE (Australia): Mr. Chairman,. my suggestion to
delete the words was made in the light of Article 66 (7), which
implicitly says that the Conference shall approve the budget of the

Organization. Having that said there, it seems to-me that no harm
could be done in deleting the words, the reason being that I feel the
United States text, as it stands at present, might imply that the
budget estimate, having been prepared by the Director-General, must
be submitted to the Conference in the form in which it is prepared.
That was why I made the suggestion, but I should be quite happy to

leave this for further discussion in the Sub-Committee.

CHAIRMAN: Are we now in a position to rafer the United
States proposal to the Sub-Committee? Agreed. There are no

proposals with regard to Article 80.

Dr. W.C. NAUDE (South Africa): ir. Chairman, I wanted to ask

permission to argue the case for the deletion in paragraph 2.
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Article 79, of the sentence: "The Director-General may initiate

proposals for the consideration of any organ of the organization".

If you give me the permission I could argue it now.
first of all

I must apologise/for raising this issue. I am a little

nervous as it is a very delicate matter to perform, and before I go

any further I would only like to have the assurance that I am not

directing my remarks at any particular person whatsoever. I have

the highest admiration for members of the International Civil

Service whose lives are not a bed of roses. The genesis of that

particular sentence is that, in the London Draft it provided that

"the Director-General shall have authority to initiate proposals ..."

In New York that language was slightly diluted and changed into its

present form. I confess that we are still a little worried about

it. We have taken the trouble to look up a few of the other

constitutions of other specialised agencies, and we find that, in

the FAO constitution, the language employed was that the Director-

General shall formulate for consideration by the Conference and the

Executive Committee on FAO, proposals for appropriate action in

regard to matters coming before them. This quite definitely limits

him to proposals specifically on matters which either the Conference

or the Executive Committee are actually considering.
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In the case of the United Nations Charter provision is made

for the Secretary-General to bring to the attention of the Security

Council any matter which may threaten the maintenance ofpeace.

In this case there is a very excellent reason for giving the

Secretary-General that authority in the case of a situation

threatening peace. I do not need to elaborate that.

My concern at the moment is with the risk that the Director-

General may initiate proposals which might be extremely unpopular.

He might initiate proposals on what might quite possibly be his

own set ideas which he wants to see carried out. It seems to us

you run the risk of undermining the authority and loyalty of Members

to the I.T.O. by giving a man authority to make proposals which may

run counter to the feelings of Members of the I.T.O. It should be

borne in mind that the executive organ of the I.T.O. will be the

Executive Board. They, as an executive body, will no doubt be able

to consider all proposals submitted to them,and if they approve,refer

them to the Conference. The Director-General will be constantly

in touch with them and he can submit his ideas to them and they can

be formulated into a proposal if they meet with the approval of the

Executive. As the Chief Executive Officers and Chief Advisers to

the Executive Board,they will no doubt attach considerable weight

to what he says.

I will conclude by saying I realise that perfection has never

yet been reached, certainly/in international affairs. We cannot

expect to have a perfect man in this position, but if we give him

this power it may lead to complications.Nevertheless, the Director-

General will, Iam sure, be as good a man or woman as can, be found,

and by virtue of the powers he has under the Charter, he will be

able to propagate ideas , but if this phrase is retained it might

load to a difficult situation. I propose that we suppress the
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second phrase. .

CHAIRMAN: Are there any speakers on the proposition of the

South African delegate?

Mr. F. GARCIA OLDINI (Chile): I second this proposal.

Mr. A.H. TANGE (Australia): We feel something usdful would be

lost by the deletion of this. A good deal depends on one's inter-

pretation of the rôle of the Secretariat and the Director-General,

whether one regards them as performing a merely secretarial function,
4

or whether one considers they should perform a departmental function

in the sense that a national government does, We see no reason

why the Director-General should not initiate proposals for the con-

sideration of any organ of the association, indeed, he should be

encouraged in this. The main burden of the argument of the dele-

gate of South Africa seems to be that the Director-Generalmight

make proposals which had political implications he had not foreseen,

and which might create embarrassment for the Members of the Organisa-

tion. The Members of the Organisation, the Executive Board, the

Commissions, and the Conference, are in a position to dispose quick-

ly of any proposal put forward by the Director-General ill-advisedly

In most cases his proposals would be discussed in private with the

exceptionof the Conference and therethepossibilityarises that the

Director-General might initiate a proposal which would perhaps create

embarrassment to certain Members by being placed on the agenda

of the Conference.
We feel this is a somewhat exaggerated fear. The Director-General

and his subordinate staff will presumably be chosen with due regard to
their sense of responsibility. We take it the Director-General in
any case will be appointed for a limited term, and that will have some
bearing on his sense of discretion in raising matters for consideration

52L.
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From the general point of view, we feel that the Secretariat

of the International Trade Organization should be encouraged to

take a positive part in the preparation of policy proposals, in

the preparation of material placed before the supreme organs of

the Organization - the Executive Board and the Conference. One

undesirable element of deleting this sentence might be to preclude

the Director-General from making proposals to the Commissions of

the Organization, which are much nearer his level, and it would

seem undesirable that he would be precluded from putting proposals

to them.

For those reasons, Mr. Chairman, we would propose the

deletion of this sentence.

CHAIRMAN: In view of the fact that the proposal

submitted by the South African delegation does not meet with favour
probably

from the Australian delegation and /from other delegations here,

and also in view of the fact that no prior notice was given of this

proposal, and further, in view of the late hour, I would suggest

that we refer this subject to the sub-committee for them to study

and attempt to reconcile the opposing views, Agreed?

Approved.

Gentlemen, we have now concluded our examinat ion of

Articles 61 - 80, which were assigned to us by the Steering Committee

for consideration this week.

On Wednesday, July 2nd, we will commence our consideration of

Articles 81 - 89.

Before, however, we break up today, I would like to nominate

the sub-committee in order that it can get to work and deal with

the points which we have been considering this week. I would

nominate as members of the sub-committee representatives of eight

53J.
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delegations. This is a larger number than usual - the Steering
Committee has recommended us to endeavour to confine

representation on the sub-committees to six, but in view of the

very general interest in this Chapter, I feel that eight would not

be too large a number for the purpose we have in view. This

sub-committee would also consider Chapters I and II, as well as

Chapter VIII, but it will not necessarily deal with the question

of Voting and Membership of the Executive Board. After we have

had a discussion of this important subject, Voting and Membership

of the Executive Board, we will consider which is the best way to

deal with them. It is proposed that. the sub-committee should

meet tomorrow in this room at 10.30 a.m., and they will elect

their own Chairman. I nominate as members of the sub-committee

representatives of the following delegations:- Australia,

Belgium, Brazil, China, France, Union of South Africa, United

Kingdom and United States. Is that approved?

Agreed.

There being no further business, the meeting is adjourned.

The meeting rose at 6:30p.m.
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