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CHAIRMAN: The Meeting is called to order,
Ww are assembled this morning to consider the Report of the

Legal Drafting Committee on Part III of the General Agreement.
I will ask M. Royer, the Acting Chairman of the Legal Drafting
Committee, to make some introauctory remarks regarding this
section of their Report.

M. ROYER (France) (Interpretation): Mr. Chairman,Iwish
to be extremely brief, The Legal Drafting Committee hadto
work in all haste and had to work on moving texts which would
change in the course of the examination by tho Committeeitself
of this text. Therefore a certain number of errors managed
to slip in the draft which is now before you.

There is one I should point out straight away which is very
important, that is, that the word "et" has been omitted in

sub-paragraph 2 (a) in the fifth line on page 23 of the draft.

This word is a very important word; "et" will haveto
New..thclees. tnere isarepoint I shauld liketo .t I i lat
away thatis, that once we have gone ever thistext with the

LegaIDrafting Committee, that should have enother look at it
to see that the text is quite correct, that the observations have
been taken care of and that no Grrors have been overlooked.

We , '. W eimportantalteration inthedraft
whics isnow before you, and we have only made those alterations
that were strictly necessary to get a clearer and more accurate
text.

Is regarde the words"Contracting Parties", We have
change in thase words - I am speakingof ContractingParties acting

jointly as a Committee - but nevertheless I wonder if it would not
be clearer from the typographical point of view to have the whole
of the words printed in capital letters and not only the first two

letters.

-2-R.
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As for the translation into French of the word "Annexes" into

"listes" we have made no alteration in Article XXXIV, but we

have included Annexes A to I in that Article, and therefore

there is still the possibility of using the word "Annexes"

instead of "Listes" in the French, and putting an asterisk in

front of that word stating that in Canada the word Annexes

appear and have same meaning as the word "listes".

These are all the observations I have to make, Mr. Chairman,

at the moment. In the course of the Discussion other points may

arise.

CHAIRMAN: Are there any comments on the points referred

to by Mr. Royer, particularly his reference to the words

"Contracting Parties" in capital letters, and the use of the

word "Annexes" instead of "Listes" in the French text? Are

thare any comments? No comments,

We can now deal with these points as we come to them in the

text.

We will now take up the resort of the Legal Drafting Committee

which is given in Document T/209, by going through it Article by

Article and paragraph by paragraph.

That being agreed; we come first to Part III, Article XXIV:

Territorial Application - Frontier Traffic - Customs Unions.

Paragraph 1. The Delegate of Chile.

M. Angel FAIVOVICH (Chile) (Interpretation) Mr. Chairman

would like to know what corresponds to the word "chacun" which

has been inserted in the French te.Lt in relation to the original

drraft.

M. ROYER (France). (Interpretation): We took over the

terminology which was used in the Article of the Charter; otherwise,

we had not inserted the word "chacun" one could have construed

.. ....
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that text as meaning that tpis aoplied to the whole of the

territories and what we mean here is rsat lhe rights and obligstion

apply in respect of each customs territory.

M. AngelVFAI1OVICH (Chile) (interpretation): Mr. Chairman,

I agree with the explanation which has been given by Mr. Royer.

CMAIRK1N: I should like, with che Consent of themCom-ittee,

to invite M. Royer to take a seat at thedheac of the table, where

I think he would be in a better position to give the exalanetions
which are necessary as we go through this draft.

M. ROYER (France): Thank you very .uch,

CMAHRU -e there any other comments on paragraph 1?

Agreed.

ragraph2-- sub paragraph (a); sup-.aragraph (b);

Are there any comments?

Paragraph 3 - sup-Qaragraph (a).

M. ROYER (France) (Interpretation): In the French text

there is a~mistake; the word "a"x' in the fourth line of page

4 has to b 'deleted.

CHAIAM2N: It is in this paragraph 3 that we come across

the words "CONTRACTING PAREIFS" in capital letters instead of

just a capital C and capital P. Are there any observations

on that point?

Sub-paragraph (b).

M. REYTR (France) (Interpretation): Delete in the French

xttt in the ninth line the word "proposees".

CHAIRMAN: Are there any other comments?

-4-R.
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Sub-paragraph (c)

M. ROYER (France) (Interpretation): In the French text

the word "Contractantes" has also to be in capital letters.

CHAIRMAN: Are there any other comments?

Paragraph 4. Any comments?

Mr. LE. COUILLARD (Canada) I take it that M. Royer

wants to keep the quotation marks in "Union douanière" and not

in "customs union".

M. ROYER (France) (Interpretation): Regarding the

deletion of the quotation marks around the words "union douanière"

in French, the French speaking delegates thought it was necessary

to keep these quotation marks; but, on the other hand, the

English speaking delegates thought these quotation marks would

serve no useful purpose in the English text.

CHAIRMAN: Does that explanation satisfy Mr. Couillard?

Mr. L.E. COUILARD (Canada): Yes.

CHAIRMAN: Are there any other comments on paragraph 4?

Paragraph 5. Are there any comments?

,

r
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CHAUMSN: Are thera agy pomments on P:-;; ajh 6?

Mr0aL. E. COUILLhair(C nada): ng. Ci;uiman, the Er~lish text
of Para-raph 6 reads:"take such reasonable measures as may be

available to it." TI tndeslation, as ur erstand it, is

fshall take all measures which may be available to it." The word

-reasonable"l has been dropped and the word "such" has been

Qli e4 to "a2L-',

*. ROYER (France) (Interpretation): On the first point,
Wtlough the. drench Delegation cwos not think the v;:d

srablIIIt fis indispensable, novertneless it is only due to
t ,s,,e !thatz/atypographical error,/th¢ first part oft the brackets was put

fobqre the word "raisonnables i in the French text.

As regards the second poir,, we have taken this text over

frot ehe tex}"t of the Charter and ir French thc wor toutse"
mayhave the equivalian of "tIh in such cases; therefore It does
fot.en ."ll" in this case; he corresponding A^rtcle of the
Chartex is. Article 99, Paragraph 5.

Mz' CO I agRD (Canada) (Inferpretation),. 1::ree that this

lsonly a typographical error.

M- ROYER (France) (Inerpretation): As regards the formula
6er drat uses the vors 'de son ter-.ito.re"instead of

th qds "guiddgentdle2'.es"w;,hi are now in brackets.

, .ecarsela has b "sed épeceuiu theewords '`q~ipndont d'oles",
meaningdeponding from it, could have been applied to overseas

teri~tories and not to the metropolitan territory.

C0UIRMUN: Are there any other comments on Paragraph 6?

Mr.3OX:NSr. (New Zealand:. M-, Chairman, was there any

ptioule3r reason for chanaing "ensure" to ",ssure"?_ "e',,'

...
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M. ROYER (France) (Interpretation): It seems to me there is

a difference in the usage of the English and American languages

on that point.

Mr. LEDDY (United States): I should say that as "assure"

it used in the Charter it is better.

Mr. JOHNSEN (New Zealand): I think there is a certain

American influence there.

M. ROYER (France) (Interpretation): We had to reach a

compromise between the American and English languages. We

re-inserted the "u" in endeavour, but we had to follow the

American suggestions regarding the dates.

CHAIRMAN: The word "assure" is in the Charter.

Are there any other comments on Paragraph 6?

We now come to Article XXV - Joint Action by the Contracting

Parties. Are there any comments on Paragraph I?

Mr. LEDDY (United States): The period ought to be taken out

after the word "Agreement" in the ninth line, Mr. Chairman,

CHAIRMAN: Are there any further comments on Paragraph 1?

Paragraph 2: are there any comments?
Paragraph 3: are there any comments?

Paragraph 4: here we have a Note by the Legal Drafting

Committee.
Mr. SHACKLE (United Kingdom): Mr. Chairman, I think it will

be very desirable to make it possible for postal and telegraphic

voting to be used. I should think that, at any rate in the

various stages, there may very well be need for almost continuous

operation and I do not see how we can rely upon that being done

if there is not some provision for postal and telegraphic voting.

I should therefore be in favour of making the change suggested in

the, footnote, to read: "majority of the votes cast."

,'...' 0'



S E/PC/T/TAC/PV/25

CHAIRMAN: Are there any objections to this proposal?

(Agreed).

Are there any other comments on Paragraph 4?

Paragraph 5; sub-paragraph (a): are there any comments?

Sub-paragraph (b): are there any comments?

Article XXVI - Acceptance, Entry into Force and Registration.

Are there any comments on Paragraph 1?

Are there any comments on Paragraph 2.

M. ROYER (France) (Interpretation): Mr. Chairman, we had to

work very hard on this Paragraph 2 and it was extremely difficult

for us to express exactly what we had in our minds. Eventually

it was the English text which was drawn nearer to the French text.

Mr. LEDDY (United States): Mr. Chairman, is the Agreement

which is going to result to be set up in English and French on

the same pages? If that is not going to be done, how will it

be set?

CHAIRMAN: In two separate copies.

Mr. LEDDY (United States): Will the same procedure be

'followed with the Protocol of Signature and the Final Act?

CHAIRMAN: Yes; that has been our understanding up to now;

that there will be an original English text and an original

French text, both of which will be signed.

M. ROYER (France) (Interpretation): Mr. Chairman, I do not

know if it is really indispensable to have two different copies

for the Final Act and for the Protocol of Provisional Application.

I think that for these two documents we could envisage only one

bilingual copy. As for the Agreement itself, it is for material

reasons that we could not decide to have only one copy regarding

the Annexes.

'
l

I
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Mr. SHACKLE (United Kingdom): Mr. Chairman, I should have
thought it better to have a uniform practice, in order to avoid

confusion; either to have a bilingual copy or two separate

copies in English and French.

CHAIRMAN: I think we are in accord that the Agreement itself,

on account of the Annexes and Schedules, has to be in two

separate forms, one French and one English. If we wish to

consider later on the question of putting the Final Act and the

Protocol of Provisional Application into bilingual from, we can

take that up when we come to consider the Legal Drafting

Committee's reports on these two documents.

Mr. COUILLARD (Canada): I take it, Mr. Chairman, that the

exceptions which will be made in the case of some Schedules which

may not be authentic in either French or English were overdruled

in this general provision.

CHAIRMAN: Our decision was that each Schedule would be

authentic in either English or French or in both languages, at

the option of the country whose Schedule was concerned. The way

it was decided to provide for this was to put in parentheses at

the top of the Schedule the words: "Authentic in the English text

only" or. "authentic in the French text only," if it was to be

authentic only in one of these two languages. For this reason

it was not considered necessary to refer to that here,

I do not know if that decision is a good one or not, but

that is the decision we reached and that is why the LegaI

Drafting Committee did not deal here with the texts which are

authentic only in English or only in French.
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M. ROYER (France) (Interpretation): Mr. Chairman, if there

are any doubts on that point, although it does not seem

indispensable to me, we could add a point to this effect in

Article II, where mention is made of the Schedules.

Mr. SHACKLE (United Kingdom): Might it not be well to do that

for precaution's sake?

CHAIRMAN: Are there any other views on this point as to

whether or not it would be just sufficient to refer in the

Sohedules to the fact that any particular Schedule is authentic

only in English or in French?

Mr. LEDDY (United States): I think that would do the trick,

Mr. Chairman; if you specifically say in the Schedule that it is

authentic in one language only, I think that should be sufficient.

CHAIRMAN: That was the view we had when we were considering

this matter previously in the Committee. Is that still the

general opinion or does Mr. Shackle wish to press his point?

Mr. SHACKLE (United Kingdom): No, Mr. Chairman, I do not want

to insist. If the legal expert is satisfied, that is good enough

for me.

CHAIRMAN: I think the Chairman of the Legal Drafting

Committee expressed the opinion that it was not indispensable to

refer to it here.

Are there any other comments?

Paragraph 3: are there any comments:

Paragraph 4: are there any comments?

Mr. SHACKLE (United Kingdom): Mr. Chairman, in the fourth line

the word "territories" should read "territory." It is in the

singular in the French and it was in the singular in the earlier

draft. I think this must be a typographical error.

- 14 -S
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CHAIRMAN: Are there any other comments on Paragraph 4?

Paragraph 5; sub-paragraph (a.).

Mr. SHACKLE (United Kingdom): Mr. Chairman, have we left

Paragraph 4, because it strikes me it would be best to say, in

the sixth line from the end, "such territory" instead of "such

a territory." The previous text had no "" and I do not see

why the "a" has crept in here.

CHAIRMAN: It will read "such territory."

Are there any other comments on Paragraph 4?

M. ROYER (France) (Interpretation): We must add a comma

after "contracting parties" in the French text, four lines before

the end of the paragraph.

CHAIRMAN: Is Paragraph 4 now in order?

Paragraph 5 (a): are there any comments?

Paragraph 5(b): are there any comments?

Mr. LEDDY (United States): Mr. Chairman, there is just a

small point on sub-paragraph (b). It says that this Agreement

shall not enter into force until a decision on supersession has

been reached. Now there is a Protocol of Provisional Applic-
ation which says the Agreement shall be applied on January 1.

Is the construction there to be that, applying it provisionally,

you cannot apply it until a decision has been reached under the
after

supersession clause? I think we should add/"shall not enter

into force" the words "under this paragraph." That would put it

in order.

Also, I believe there should be a comma after the word

"paragraph" in the third line of sub-paragraph (b).

1..
-:- _ "..- .



S - 16 - E/PC/T/TAC/PV/25

CHAIRMAN: Are there any objections to this proposal by

Mr. Leddy?

Accordingly the words "under the present paragraph" will be

added after the words "enter into force", and a comma after the

word "paragraph" in the third line.

Are there any other comments?

We will pass on to Article XXVII.

Mr. SHACKLE (United Kingdom): Mr. Chairman, the word "in"

seems to be missing between "set forth" and "the appropriate
Schedule" in lines 6 and 7. It should be "set forth in the

appropriate Schedule. "

CHAIRMAN: That was a typographical error,

Mr. SHACKLE (United Kingdom): Yes; it should replace the comma.

Mr. LEDDY (United States): we should take out the erroneous

comma and insert one after "Agreement-"

CHAIRMAN: The title reads: "Withholding or Withdrawal of

Concessions.

Are there eny other comments on the first paragraph?

Article XXVIII -Modification of Schedules. Are there any

comments on Paragraph 1?

Are there any comments on Paragraph 2(a).

M. ROYER (France) (M. Royer 's remarks related only to the

French text).

CHAIRMAN: Are there any other comments on Paragraph 2(a)?

Paragraph 2(b). The figure 2 will be deleted before (b).

Are there any other comments on this sub-paragraph?

Article XXIX - Relations of this Agreement to the Charter

for an International Trada Organization. Are there any comments

on Paragraph 1?
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Mr. SHACKLE (United kingdom) Should it not be a small "p"

in the first line of the French texct?

M. ROYER (Frence) (Interpretation); The French text which

you have before you now has, in practice; been replaced by the

text which appoars at the bottom of tho page.

CHAIRMAN:Are there any comments on Paragraph 3(a)?

T'he Delegate of Chile.

M. FAIVOVICH (Chile) (Interpretation): Mr. Chairman, I would

like to point out that the word "et"is missing f'rom the fifth

lineof the French text in sub-paragraph (a) It should be

inserted between the word '¾,rernier"and thewords "de la Partie. "

CHAIRMAN: The Chairman of the Legal Drafting Committee

called our attentionto this atthe beginning of our meeting.

It is a very important osmission and of course the word "et"

should be there,

Are there any other commens on Paragraph 2(a)?

No further comment on Paragraph 2(a).

M. ROYER(France)(Interpretation): In the French text, in

the fourth line of Page 24, the words "aux autres parties

contractantes' should be replaced by "auxparties contractantes"
andthe wards '.arties contractantes" should appeer in capital

letters, as they do in the English text. At the same time, it

seems to me that The draft which has been adopted by the Committee

is somewhat embucus a atat h-the Comit'tee should e kG a

decision tois ioint.)2.

IRMAN: Ar',thehere any comments on the remsrk. of the Chairman

of the egalDrafting i,mmortit.ee
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Mr. J.M. LEDDY (United states): Mr. Chairman, with regard

to the words "within sixty days of the closing of the United

Nations Conference on Trade and Employment any contracting party

may lodge with the Contracting Parties ..." Well, I think the

first meeting of the Contracting Parties is scheduled for about

March 1 and I think that probably it would be better to say that

any contracting parties wishing to lodge an objection should let

the other contracting parties know, since no meeting of the

Contracting Parties as a Committee may have taken place.

CHAIRMAN: I take it that, if Mr. Leddy's suggestion is

approved, the words of the third line on page 24 would read "may

lodge with other contracting parties", "contracting parties" being

in small letters. Are there any comments on this suggestion of

Mr. Leddy?

Mr. R. J. SHACKLE (United Kingdom) I think it will be

advisable to make that chance, Mr. Chairman.

CHAIRMAN: Any objections.

Agreed.

Then the French text will read as it is now on page 24.

Are there any other comments on paragraph 2 (a)?

Mr. J.M. LEDDY (United States): Mr. Chairman, this reads

that the contracting parties shall, within sixty days, "confer to

consider the objection and to agree ....." I think that might

possibly be open to the construction that agreement must be reached

within sixty days, but it was intended that it was the meeting
which should take place within sixty days. I think it could be

taken care of by changing the word "and" to "in order" so that

it would read "confer to consider the objection in order to agree. ."
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M. ROYER (France) (Interpretation): I wonder if we could

not draft the English text to agree with the French.

Mr. J.M. LEDDY (United States): I think it is a bit awkward

to translate. Really I think in the English text it is simpler

to change "and" to "in order".

CHAIRMAN: Does that require any changes in the French text?

M. ROYER (France) (Interpretation): I think that the French

text is perfectly clear as it stands.

CHAIRMAN: Are there any objections to the proposal of Mr.

Leddy to change the word "and" after "objection," to the words "in

order". Is that agreed?

Agreed.

Are there, any other comments on paragraph 2 (a)?

Paragraph 2 (b)?

Paragraph 3.

Mr. J.P.D. JOHNSEN (New Zealand): Mr. Chairman, I have a

small point to raise on this paragraph. The present text reads

If any contracting party has not accepted the Charter when it

has entered into force, the contracting parties shall confer to

agree whether, and if so in what way, this Agreement, insofar as it

affects relations between the contracting party which has not

accepted the Charter and other contracting parties, shall be

supplemented or amended."

Now some of the other contracting parties may not have

accepted the Charter either. I was wondering whether we should

put in there "which has not accepted the Charter and other

contracting parties which have accepted the Charter".

7
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Mr. J.M. LEDDY (United States): Mr. Chairman, I see no need

for limiting further the scope of this paragraph.

Mr. J.P.D. JOHNSEN (New Zealand): It was only a suggestion,

Mr. Chairman. I would not insist on it.

CHAIRMAN: Are there any other comments on the point just

made by Mr. Johnsen?

M. ROYER (France) (Interpretation): Mr. Chairman, I would

support what Mr. Leddy has just said, because, if we followed Mr.

Johnsen's proposal, we should have the following case arise:- If

two countries do not accept the Charter, then, according to Mr.

Johnsen's proposal, we could rule the situation between those two

countries and the other contracting parties, but the relations of

the two contracting parties which have not accepted the Charter

would not be provided for.

CHAIRMAN: Mr. Johnsen does not insist on his proposal, so,

unless there are any other comments, can we leave it as it is?

Are there any other comments on paragraph 3?

Paragraph 4.

Mr. C.E. MORTON (Australia): Is life so short, Mr. Chairman,

that we cannot say "on the first day of January 1949"?

M. ROYER (France) (Interpretation): Mr. Chairman, on this

point a discussion took place between the English-speaking experts

and, as a compromise, we agreed to the formula "January 1 1949",

similar expressions appearing in the Charter.

Mr. J.M. LEDDY (United States): Mr. Chairman, I wonder

whether we should say that "On January 1, 1949 . ... the contracting

P



E/PC/T/TAC/PV/25
21

parties shall meet". Would it not be better to say "During January

1949"?

Mr. C.E. MORTON (Australia): As a Sootsman, I think meeting

on 1st January is very inappropriate.

Mr. J.M. LEDDY (United States): I suggest that we say:

"During January 1949" and then in the fourth line from the last

say: "shall arrange to meet".

CHAIRMAN: Are there any comments on these suggestions of

Mr. Leddy?

M. ROYER (France) (Interpretation) Mr. Chairman, I would
agree to the first suggestion stating that the meeting shall take
place during January 1949, but the second suggestion is somewhat

disturbing, because it could be construed to mean that this meeting

can be postponed indefinitely. I quite see the point that it might

be very difficult for Scotsmen to meet on the 1st January because

then they might find themselves in a most unfavourable position!

But nevertheless we can agree to meeting in the course of January.

CHIRMAN: Are there any objections to the proposal to change"On January 1" to "During the month of January'"?
Areed.

Are there any other comments on the proposal of Mr. Leddy to

insert the words "arrange to" before "meet". Mr. Luddy does not

insist on this proposal so we shall leave the rest of the text as

it is.
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Are there any other comments on paragraph 4?

L MG.A. .&IAtVELT (Nebherlands): Can we then keep in the

word "§0te" - 'on such earliar daoe" ;nd " n such later date"?

.r. J.M. LEDDY (United States): It would have to be "at

such earlier t"at and ':rz such later time".

CHAIRY1N: I think the Netherlands Delegate is quite right

and then we should have to change the words in the third line to

"or at such earlier time".

R. J.S,. Mr. R. g SYKLCIEd UzgatedKin.,dom) Anf aj;.in in line six,

".r at such later time1'

CHIRMAN: I, Tjat a,,eed?

Mr. J.M. .EDDh (Uni ed States) Trere is one other small

point. I thinksprobably ttee word ".hould" in zht third line

from the botto"wshould be "sAgll": 1'hether this L.reement shall

be amended", because what wt have in mind is thaT they should

reach agreement on the amendment.
:-.

'

" . .

;

'
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M. ROYER (France) (Interpretation): Mr Chairman, we must

change this conditional into the future. We have to use the future

tense because we refer to a preceding paragraph, 2 (a), and if we

adopt the conditionalthere would be a sort of anomalous situation,

because in paragraph 2 (a) on page 24 we find "confer to consider

the objection and to agree whether the provisions of the Charter

to which objection has been lodged, or the corresponding provisions

of this Agreement .... shall apply." So the provisions of this

Agreement shall apply.

CHAIRMAN: Is the Committee agreed to change the word "should"

to "shall" in paragraph 4?

Are there any objections?

Agreed.

Are there any other comments on paragraph 4?

Paragraph 5.

M. ROYER (France) (Interpretation): In the English draft,

on p. 26, five lines from the end of the paragraph. the figure

"3" has to be deleted after the word "Article" and added after "2".

It should read: " paragraphs 2 or 3 of this Article."

Mr. R. J. SHACKLE (United Kingdom): Mr. Chairman, I have

a point here. I think that we should say "2, 3 or 4". The reason

why I suggest that is that if you look at paragraph 4 you will

see that that is what happens should the Charter not have entered

into force or ceased to be in force. Should that situation

arise and the contracting parties come to some agreement as to

what they are to do in these circumstances, I see no reason why

the other signatories of the Final Act should not be informed,

just as they will be informed under paragraphs 2 or 3. So I

'''.-4.-
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suggest that this should read "2, 3 or 4".

CHAIRMAN: Are there any comments on this suggestion of

Mr. Shackle?

Is it agreed that we should put "under paragraphs 2, 3 or 4

of this Article" at the end of this paragraph?

Agreed.

Are there any other comments on that paragraph 5?

Article XXX: Amendments.

Paragraph 1.

M. ROYER (France) (Interpretation): Mr. Chairman, in the

French draft some words have been .:tItted after the words

"'Article XXIX" (this only refers to the French text), the words

corresponding to the English "or of this Article". Also there

i 8s another correction to maki In the French text, in the fourth

line from the bottom of the page. (This correction refers to the

French text only)

Mr. Angel FAIVOVICH (Chile) (interpretation): Mr. Chairman,

ought we not to. say "Amendments to the provisions of Part I of the

Agreement with the exception of article I of this Part I in

accordance with the provisions of paragraph 2 of Article XXIX"?

M. ROYER (France) (Interpretation): Mr. Chairman, the Legal

Drafting Committee examined the point which has jusb enw raised

by the Chilean Delegate and, after this examination, we decided

to alter the text to the original draft here. As you can see,

the former draft only covered modifications which could be brought

to the Schedules and modifications which could riot be considered

as amendmen.s Now the text has a wider scope and covers the

case in which the automatic supersession of the Articles of the

A
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Agreement by the Articles of the Charter is carried out, and the

reason why we did riot insert Article I here as an exception is

the following:-

We thought that it was the sense of the Committee that the only

way to amend Article I, without applying the rule of unanimity, was

by superseding the Articles of the Agreement - that is to say,

Article I of the Agreement - by the corresponding Article of the

Charter, once the Charter had been adopted; but that if any other

amendment were to be inserted into Article I at a later date, then

the rule of unanimity should cone into force. This was the reason

why we decided not to mention here Article I as an exception, as

we say here in the text: "Except where provision for modification

is made elsewhere in this Agreement" and this covers the case of

supersession of Article I by the corresponding Article of the

Charter, But in the case of further amendments to that Article we

think that the Committee would decide that they would have to be

carried out following the rule of unanimity.

CHAIRMAN: That was also my understanding of the sense of

the Committee when we were considering this question the other day.

Mr. Angel FAIVOVICH (Chile) (Interpretation): Mr. Chairman,

if such is the interpretation given by the Committee on this point,

I shall accept it; but nevertheless I should have preferred that

that exception should have been inserted here.

CHAIRMAN: Are there any other comments? Are there any other

comments on paragraph 1?

Paragraph 2.

No further comments on paragraph 2?

.-'''".~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-;''''
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Article XXXI: Withdrawal.
Are there any comments on this Article?

M. ROYER (France) (Interpretation): Mr. Chairman, you will

notice that we have inserted the following words at the beginning

of this Article:

"Without prejudice to the provisions of Article XXIII or of

paragraph 2 of Article XXX"

We inserted these words following a discussion which took

place here and in which the Delegate for China, if I remember

rightly, pointed out that there seemed to be a contradiction

between the provisions of Article XXXI and corresponding provisions

of the Charter which provided for the possible withdrawal of a
under

Member / different conditions . I should like to point out that

a comma has to be inserted after the words "Article XXX" and that

there must be no blank space in the text. Therefore the text will

read

"Without prejudice to the provisions of Article XXIII or of

paragraph 2 of Article XXX, any contracting party may ..."

Mr. R. J. SHACKLE (United Kingdom): Do we not need to

introduce a reference here to Article XXVIII, paragraph 2 (a)

and (b)? Because there, in cases where there is failure to
~~~~~/

agree upon some chan e or modification/of Schedules, the

montracting party/nay withdra'w upon .hirty days notice, That

surely is one of ghe cases which ou;ht to be mentioned in this

enumeration in/addition to Article XXIII and Article XXX.
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Mr.R.J.SHACKLE (Unitem Kingdou): Shptld we not also insert

a reference hero to paragraph i of ArtIcle XXVIII concerning (a)

and (b) of this Article, beeause those are cases in which, if

there is failure to agreo upon spme change or modification of the

f Schedule, a Contr cting Partyrmay withdraw at 30 days notice.

That, surely,hi one of tle/ cases in which it is enumerated in

this Article in addition' to Article XXX.

Mr, hairman, I.,am sorry I am wroni. I see it 1s to withdraw

e/ coioncess2e9nsndnot withdraw from the Agre.ments

CHAIRMAN: Are there any other commentsrtn leuicie?XXXI.

Mr. J.M. LEDDY (United States) There may be some possible

ambiguity in this Article. The first sentence says that any

Contracting Party may withdraw on or after January 1, 1951, but

the last sentence says that withdrawal shall take effect upon

the expiration of six months. I think the intention was that

while a country's withdrawal can take effect on January 1 1951,

t must have given notice six mopths *rior thereto. In order

Po avoid the possible construction thit th.s means withdrawal

cannot be made effective until six months after January 1 1951,

V should likp to )ropose the insertion in the last sentence of

the English text of the phrase: "on or after January 1 1951" after

the word "effect." so that it would read "The withdrawal shall

take effect on. or after January 1 1951, upon the expiration of

Six monthsc. "et. etc.

I notice in the French text that with respect to separate

ustoms territory it provides that notice of withdrawal may not

'n efore January 1 1951. I think this probably should be
so as

changed/to permit 6 months notice, terminating on January 1 1951,

so that the withdrawal would become effective on that date.
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CHAIRMAN: Are there any objections to the proposal just
made by Mr. Leddy?

M. ROYER (France) (Interpretation): Mr. Chairman, I would

like to ask Mr. Leddy whether it would be possible to give notice

of withdrawal beginning say, in August 1950.

Mr.J.M. LEDDY (United States) Yes.

CHAIRMAN: Are there no objections to the proposal of

Mr. Leddy? Agreed.

Any other comments on Article XXXI?

Article XXXII - Contracting Parties. Paragraph 1.

Mr. J.M. LEDDY (United States): Mr. Chairman, the present

text may lead to a situation in which a Government has accepted

the Agreement under Article XXVI; but the Agreement has not

entered into force under that Article, and the Government has not

provisonally applied it. Such a Government should not be deemed

to be a contracting party. I think the matter might be handled

by recasting the sentence to read as follows: "The contracting

parties to this Agreement shall be understood to mean those

Governments who are applying the provisions of this agreement

under Article XXVI or pursuant to the Protocol of Provisional

Application". It would make it clear that no Government is a

contracting party unless it is applying the Agreement in either of

these two ways.

CHAIRMAN: Mr. Leddy proposes to change the text of the

fourth line to read as follows: "which are applying the provisions

of this Agreement under Article XXVI or pursuant to the Protoool

of Provisional Application". Are there any objections to this

proposal?

Mr.J.P. JOHNSEN (New Zealand): Would it be clearer if we put
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"through acceptance under Article XXVI, insteadof just "under

Article XXVI"

Mr. J.M. LEDDY (United States) Article XXVI covers both

the entry into force and the acceptance, Itis better to leave it

that applying under Article XXVI it must be accepted, Article

XXVI contains the acceptance and the entry into force.

CHAIRMAN: Mr. Johnsen. are you satisfied with that

explanation?

Mr.J.M. ~ ~ ~ ~ (NewZealand) : I amsatisfied.

CHAIRMAN: I take it that the Committee is in agreement with

regard to the changeu proposed by Mr. Leddy. Arethere any other

comments on paragraph 1? Agreed.

Paragraph 2. Are there any comments? Agreed.

Article X XXIII - Accession.

M. ROYER (France) (Interpretation) Mr. Chairman, the

question has been asked of the Legal Drafting Committee whether

"Accession" should not be used in the French text, but after

referring it to the due authorities the conclusion was reached

that "Adhesion" was the accurate translation of "Accession".

CHAIRMAN: Are there any comments on Article XXXIII?

Article XXXIV - Annexes.

Mr. J. M. LEDDY (United States): Mr. Chairman,I would not say

"Annexes A to I are hereby made an integral part of this Agreement".
That seems to lead the reader to suppose that Annexes J and K are

not . I do not see why we cannot say "The Annexes to this Agreement
are hexeby made an integral part of this Agreement". Is there any

needfor saying "Annexes A to I".



E/PC/T/TAC/PV/25
R

30

Mr. CE. MARTIN (Australia) It indicates the number of

Annexes.

M. ROYER (France) (Interpretation): Mr. Chairman, the

only purpose of this indication was to facilitate a decision in

the Committee about the French translation of Schedules. If

this purpose is not retained there is no point to be served by

these letters.

CHAIRMAN: The Members of the Committee will recall that

Mr. Leddy, in his introductory remarks, made suggestions as to

how it would be possible to get over the difficulty occasioned

by the fact that the Canadian Delegation wished to describe

their schedule in French by the word "Annexes" and this, I take

it, is one of the objections why the Legal Drafting Committee

made this change.

In Article XXXIV another suggestion M. Royer made was that

the Committee would make an exception in the case of the Canadian

Schedule of the word 'Annexes" keeping the word "Listes" in the

General Agreement.

Have members of theCommittee any views on this question?

Mr. J.M. LEDDY (United States): Mr. Chairman, I would

withdraw my suggestion.

CHAIRMAN: Are there any other comments on Article XXXIV?

This brings us to the conclusion of our consideration of

the Report of the Legal Drafting Committee, Part III of the

General Agreement. I think the fact that we have been able to

conclude our consideration of this part of the Agreement in such
a short time is a great tribute to the work of the Legal Drafting

Committee. and I am sure I am expressing the thanks and appreciation

of all the Members of the Committee to M. Royer and his collabo-

rators for having worked so hard and so long in having the text

..



R.
31

available for us this mornning. I think we also owe a great debt
of gratitude to the docurments Department for having been able to

distribute this text to us in time to enable us to give consider-
ation to this document on this occasion.

I have been struck throughout this Conference by the

efficiency of the Documents Office and there fore I am very glad

to have this opportunity of paying a tribute to the work they have
done on this occasion.

I would now like to ask M. Royer if it would be possible
for us to meet on Monday morning to consider other sections of
the Report of the Leagal Drafting Committee.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ea Drafting

,; M. ROYER (France) (Interpretation): Mr. Chairman, I do

not believe it will be possible to hold a session of the Committee
On Monday morning, for the simple reason that we will work this

afternoon on the other parts of the General Agreement and it will
not be possible tomorrow to prepare the text to be circulated
to the Committee. Therefore, I think it would be better to let
the Drafting Committee work to-day and Monday morning and let
the Secretariat circulate the report on Tuesday.

CHAIIUN: I might also add to NI. Royer's remarks that
t-would be almost a case of impossibility for the Secretariat

to produce the documents on Monday morning because the Documents
Office does not work Dn Sundays unless special provision is made
for that, and the Secretariat have not at .Resent the facilities
for enabling the Documents Office to work on Sunday.

Accordingly, I Dropose that we meet on Tuesday morning at
01.30 to consider the remainder of the Report of tbe Legal Drafting

Committee. Is that agreed?

The Meeting is adjourned.

The Moeting roseat12.15.

r


