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Let me start on the note on which the statement read on behalf of
Mr. Collymore was concluded, namely to express my appreciation and gratitude
to the members of the Group on Legal Amendmentsfor their collaboration, and
to the secretariat for their conscientous assistance without which one doubts
that even the lomited results of our deliberations would have been possible.

I . Artic le XXIII Procedures

I have notmuchto add to the contents of the report which deals maainly
with the question of a possible amendment to Article XXIII ofthe GATT. The
result is a set of procedures which may beinvoked by less-developed countries
when they have recourse toArticle XXIII.

The report givesa succinet summaryof the work of the Group on Article XXIII,
and the Committee willhaveseendraftdecision on Article XXIII in the Annex
to the document. That textcontains a number of "square brackets".The principal
ones are around paragraphs 7, 8 and 12. The Groupwas not able to resolve the
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1.Surcharges

As regards the use of import surcharges, the Ad Hoe Group has instructed me
to make anoral report to theCommittee on the current stateof our discussion
of proposals for the insertion provisions in Article XVIII which would permit
developing countries to useimportsurcharges for balance-of-payments reasons.

The task as itwasoriginally given by this Committeeto the Group seemed,
on the surface,quite simPp. namaiy O-lh--r.l-.d approval in t-he-
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Question No. 3

Whether surcharges must or must not be necessarily imposed without dis-
crimination between sources of supply. The present Article XVIII in conjunction
with Article XIV appears to provide that a contracting party imposing quantitative
restrictions could in special circumstances discriminate as to sources of supply.
However, it was felt by some members that this shoud not be so and that it should
be so stated in any text.

Question No. 4

whether surcharges should or should not necessarily be part of a general
measure or a series of measures to improve the balance of payments. A proposal
that this should be the case was submitted in the Group, with the requirement that
the total effects of such general measure or series of measures should not exceed
the limits prescribed in paragraph 9 of Article XVIII. Some members of the Group
felt that it was not justified to make such a requirement. They felt that surcharges
could stand (from the legal point of view) on their own without being explicitly part
of a general measure or a series of measures.

Question No. 5

The scope and periodicity of consultation in relation to the imposition of
surcharges. On this question the Group care very close to agreement but time was
insufficient to prepare an adequate text. The matter was not much pursued because
the other, more important. issues were not resolved, in the earlier discussions
the issue was whether consultations on surcharges should, extend only to items bound
under the General Agreement or whether they should cover the totality of the tariff
items on which surcharges were imposed irrespective of whether or not they were.
included in a GATT schedule. At a later stage the Group came very near to the
conclusion that while the consultations might extend to the totality of items on
which the surcharges were imposed, any legal recommendations under ArtileXVIII
could be effective only with respect to items on whichthe contracting party
imposing the surcharges hasassumedobligations under Article II of theAgreement.
On the question ofperiodicity, namly how often the ccnsultation should take place.
there were differing views.

Closely related to these five issues is the question of a definition of
charges. Probably. the majority of the Group agreed that had it been possible

to resolve these issues it would have been useful to have included in the text a
definition of surcharges. Drafts of sucha definition were put forward by two
members of the Group and were discussed at considerable length.
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it is now up to this Committee to decide how it wishes to proceed. I wish
to point out that the mandate given to the Group permits the conclusion that no
amendment or generalized procedure is needed so that the present procedure of

asking for individual waivers under Article XXV:5 would be continued. Many
members of the Group felt, however, that with more time the issues which are
outstanding could be provided with a solution and a text drawn up. It is for
this Committee to consider and to recommend to the CONTRACTING PARTIES whether
or not toas work should be continued and if so in what manner.


