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GENERAL AGREEMENT ON e euary 1979
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Original: English/
French

ANTI-DUMPING LEGISLATION OF THE EJROPEAN COAL AND STEEL COMMUNITY

The following communication dated 2 February 1979 has been received from
the Commission of the European Communities.

In pursnance of Article 15 of the Anti-Dumping Code, I am forwarding to you
herewith a photocopy in English and French of Recommendation No. 158/79/ECSC,
amending the anti-dumping regulations of the Community in respcet of iron and
steel products.

I would suggest that this text be circulated to the varicus signatories of
the Anti-Dumping Code. In order to facilitate their understanding of the
regulations as a whole, I also enclese a consolidated and updated version of

the ECSC anti-~dumping regulations.
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COMMISSION RECOMMENDATION NO. 158/T79/ECSC
of 29 January 1979

Amending Recommendations 77/329/ECSC on Protection against Dumping or
the Gi'anting of Bounties or Subsidies by Countries which are not
Members of the Furopean Coal and Steel Community

The Corruission of the European Cormunities,

Heving regard to the Treaty establishing the European Coal and Steel
Community, and in particular Articles T4 and 86 thereof,

Wheresas the Community has adopted common rules on protection against
dumping or the granting of bounties or subsidies by countries which are not
members of the Community and whereas, for products to which the Treaty
establishing the European Coal and Steel Community relates, theszs rules
are contained in Commission Recommendation 77/329/ECSCLl as amended by

Recommendation No. 300L/T77/ECSCZ;

Whereas these Community rules are, in large measure, transposed from
the Agreement on implementation of Article VI of the CGeneral Agrecment on

Tariffs and Trade, known as the Anti-Dumping Code;

Whereas the experience acquired in the application of certain of these
rules demonstrates that it is expedient to clarify certain concepts which
are contained in the said rules, taking account, inter alia, of the ’
established practice of the Community's majer trading partners;

- Whereas, in particular, it is necessary to define more precisely the
method of calculation of constructed value to be used in situations when,
because of the particular market situation, the price of the like product
on the domestic market does not permit a proper comparison;

Whereas it is necessary to clarify that, in the case of imports from
State-trading countries, normal value is determined on the basis of prices
or costs of a like product in a market economy country or, if necessary,
from such prices or costs in the Community;

Whereas, with regard to injury, it is necessary to clarify the rules

regarding the determination of injury and in particular to ensure that
injuries caused by other factors may not be attributed to dumping but must

be isolated *herefrom;

Y05 No. L 114, 5.5.1977, p.6.
207 No. L 352, 31.12.1977, p.13.
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Whereas it is necessary for practical reasons to modify certain of the

rules governing the extension of provisional anti-dumping measures.

1.

Formulates the following recommendation:
Article 1
Recommendation TT/329/ECSC is amended as follows:
The second indent of Article 3 (2) shall reasd as follows:

7= the constructed value, that is to say the cost of production in the
country of origin plus a reasonable amount for general expenses and
for profits; as a general rule the addition for profit shall not
exceed the profit normally realized on sales of products of the
same general category in the domestic market of the country of origin.
If no such profit is realized the Commission shall determine the
addition on any reasonable basis using the best evidence available.”

Article 3 (6) shall read as follows:

"6. In the case of imports from countries where trade is on e basis
of near or total monopoly and where domestic prices are fixed by the
State, account may be taken of the fact that an exact comparison
between the export price of a product to the Community and the domestic
price in that country is not normally sppropriate. In such cases
normal value shall be determined on the basis of either:

(a) the prices at which a like product of a merket-economy country or
countries is sold either (i) for consumption in the domestic
market of that country or countries or (ii) to other countries,
including the Community; or

(b) the constructed value of a like product in a market-economy
country or countries.

If neither prices nor constructed value as established under (a)
or (b) above provide an adequate basis for determination of normel
value, then the prices or constructed value as determined from the
sales or production costs in the Community shall be used.’

Paragraphs 1, 2 and 3 of Article 4 shall read as follows:

“1. The evaluation of the effects of the dumped imports on the industry
in question shall be based on examination of all factors having &

bearing on the state of the industry in question, such as developments
and prospects with regard to turnover, market share. profits, prices
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(including the extent to which the delivered, duty-peid price is lower
or higher than the most representative comperable price of the like
product prevailing in the ordinary course of trade within the Community),
employment, volume of dumped end other imports, utilization of capacity
of Community industry, productivity, and restrictive trade practices.

No one or more of these factors can necessarily give decisive guidance.

2. In order to establish whether dumped imports are causing injury,
all other factors which individually or in combination may he adversely
affecting the Community industry shall be examined. The factors to be
considered are, among others, the volume and prices of undumped imports
of the product in question, competition between the Community producers
themselves, ccontraction in demand due to substitution of other products
or to changes in consumer tastes and export performance.

3. - (a) No injury can be attributed to dumping unless the dumped
imports are demonstrably the principal cause of such injury. For
the purpose of such demonstration the consequences of the dumping
positively found to be such shall be weighed against each of the
other known factors which at the same time may be injuring the
industry. The injuries caused by such other factors must not be

attributed to the dumped imports.

(b) A determination of injury shall in all cases be based on’
positive findings and not merely on allegation, conjecture or
remote possibility. In the case of threat of injury the change
in circumstances which would create a situation in which dumping
would cause injury must be clearly foreseen and imminent.’

Article 16 (1) shall read as follows:

"l. Without prejudice to the provisions of Article 18, provisional
meeasures shall continue to operate for a period of three months. Before
this period expires, the Commission shall either decide on Community
intervention within the meaning of Article 17, or, if exporters and
importers representing a significant proportion of the trade involved

g0 request or do not object and if the examination is still not termina~
ted, decide on the extension of the provisionesl measures for a maximum

of three months.”
Article 2

This recommendation shall be notified to the member States and published

in the Official Journal of the European Communities.

It shall enter into force on 30 January 1979.

Done at Brussels, 29 January 1979.
For the Commission

Wilhelm HAFERKAMP
Vice-President
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COMMISSION RECOMMENDATION NO. T7/329/ECSC

of 15 April 1977é/

On Protection against Dumping or the Granting of Bounties or Subsidies

by Countries which are not Mcmbers of the European Coal and Steel 2/

Community Modificd by Recommendations No. 3004/7T7/ECSC of 28.12,1977—
and No. 158/79/ECSC of 29.1.19793/

Article 1

The provisions of this recommendation shall epply for the purpose of
protection against dumping cr the granting of bounties or subsidies by
countries which are not members of the Community, in respect cf products
covered by the Treaty establishing the ECSC. They shall not derogate {rom
any special rules laid down in agreements concluded with such countries.

TITLE 1
Dumping and Anti-Dumping Measures
Article 2

1. An anti-dumping duty mey be applied to eny dumped product whose
introduction into Community commerce causes, or threatens to cause, material
injury to an estebliched Community industry or materially retards the
setting up of an industry whose ecrly establishment in the Community is
envisaged. :

2. Where in this recommendation the term "injury” is used without qualifi-
cation, it shall be interpreted as referring to the three cases mentioned
above.
Article 3
1. (a) A product introduced into Community commerce shall be considered
to have been dumped if the price of the product when exported to the
Community is less than the comparable price, in the ordinary course of
trade, of the like product within the meaning of Article 5 when
destined for consumption in the exporting country of origin.

i/OJ No. L 114 of 5.5.1977, p.6.
2/65 No. L 352 of 31.12.1977, p.13.
3/05 ¥o. L 21 of 30.1.1979, p.1h.
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(b) Where a product is not imported directly from the country of
origin but is exported to the Community from an intermediate country,
the prices to be compared for the purpose of determining whether

dumping within the meaning of this paregraph has occurred shall normelly
be the price of the product when exported to the Community and the
comparable price of the like product on the domestic market of the

country of export.

However, comparison may be made with the price in the country of:
origin if, for example, the product is merely trans-shivped through the
country of export or such products are not produced in the country of
export, or there is no comparable price for it in the country of export.

2. When there are no sales of the like product in the ordinary course of
trade in the domestic market of the exporting country or when, because of

the particular merket situation, such sales do not permit a proper comparison,
a product shell be considered to have been dumped if the price of the product
when exported to the Community is less then:

- the comparable price of the like product when exported to any third country,
which may be the highest such export price but should be a representative

price; or

“~ the constructed value, that is to say the cost of production in the country
of origin plus a reasonable amount for general expenses and for profits;
as a general rule the addition for profit shell not exceed the profit
nornally realized on sales of products of the same general category in the
domestic market of the country of origin. If no such profit is realized
the Cornmission shall determine the addition on any reasonable basis using

the best evidence available.”

3. In cases vwhere there is no export price or, where it appears that the
export price is unreliable because of association or a compensatory arrange-~
ment between the exporter and the importer or & third party, the export
price may, for the purposes of paragraphs 1 and 2, be constructed on the
basis of the price at which the imported product is first resold to ean
independent buyer, or if the product is not resold to an independent buyer,
or not resold in the condition imported, on any ressonable basis.

4, (a) The comparison between the export price and the domestic price in
the couniry of origin or the exporting country or, if applicable, the
vrice of the product when sold to a third country, or the cost of
production referred to in parsgraph 2, shall be based on the prices
ruling at the same level of trade., normally at the ex-factory level,
and in respect of sales made as nearly as possible at the same time.
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(v) Due allowance shall be mede in each case, on its merits, for the
differences in conditions and terms of sale, for the differences in
taxaticn, and for the other differences affecting prices comparability.
In the cases referred to in parcgraph 3, allowance for costs incurred
between importation and resale, and for profits accruing, should also

be madce.

S. No product shall be considered to have been dumped by reason of the
exemption of such product from dutiec or taxes born:= by the like product
when dcstined for consumption in the couniry of origin or exportation, or
by recasnn of the refund of suci ducics or texes.

"6, In the case of imports from couriries where trade is on a basis of near
or total monopoly and where domestic prices arve fixed mv the State, account
mey be taken of the fact that an exact couparison beiween the exnert nrice
of a product to the Community and thc domestic price in %hat country is not
normally epproprinte. In such cases normnl velue shall be determined cn the

basis of either:

(2) the prices et which a like product of & market-economy country or
countries is sold either (i) for comsumpticn in the dorestic market of
that country or countries or (ii) to other countrics, including the

Community; or

(b) +the constructed value of a like product in a market-economy
cotntry or countries.

If neither prices nor constructed value as established under (a) or (b)
above provide an adequate besis for determination of normal value. then the
prices cr constructed valuc as determined from the sales or production costs

in the Community shall be used.’

T. ‘Margin of dumping” meens the price difference determined in cccordance
with the foregoing provisions.

Article 4

“l. The evaluation of the effects of the dumped imports on the industry in
question shall be based on examination of all factors having a bearing on

the state of the industry in question, such as developments and prospects

with regard to turnover, market share, profits, prices (including the extent
to which the delivered, duty-paid price is lower or higher than the most
representative compareble price of the like product prevailing in the

ordinary course of trade within the Community), employment, volume of dumped
and other imports, utilization of capacity of Community industry, preductivity
and restrictive trade practices. No one or more of these factors can
necessarily give decisive guidance.
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2. In order to establish whether dumped imports are causing injury, all
other factors which individually or in combination may be adversely affecting
the Cormunity industry shall be examined. The factors to be considered are,
among others, the volume and prices of undumped imports of the product in
question, competition between the Community producers themselves, contraction
in demand due to substitution of other products or to changes in consumer

testes and export performance.

3. (a) No injury can be attributed to dumping unless the dumped imports
are demonstrably the principal cause of such injury. For the purpose
of such demonstration the comsequences of the dumping positively found
to be such shall be weighed against each of the other known factors
which at the same time may be injuring the industry. The injuries
caused by such other factors must not be attributed to the dumped

imports.

(b) A determinstion of injury shall in all cases be based on positive
findings and not merely on allegation, conjecture or remote possibility.
In the case of threat of injury the change in circumstances which would
create a situation in which dumping would cause injury must be clearly

foreseen and imminent."”

b, The effect of the dumped imports shall be assessed in relation to the
Community production of the like product when available data permit the
separate identification of production on the besis of such criteria as the
production process, the producers' realizations and profits. When the
Community production of the like product has no separate identity in these
terms the effect of the dumped imports shall be assessed by the examination
of the production of the narrowest group or range of products which includes
the like product for which the necessary information can be obtained.

5. (a) For the purposes of this title, the term "Community industry”
shall be interpreted as referring to the Community producers as a whole
of the like products or to those of them whose collective output of
the products constitutes a major proportion of the total Community
production of those products except that:

- when producers are also importers of the allegedly dumped product the
term "Community industry” may be interpreted as referring only to the
rest of the producers;

- in exceptional circumstances the Community may, for the product in
question, be divided into two or more competitive markets and the
producers witlin each market regarded as a Community industry, if,
because of transport costs, all the producers within such a market
sell all or elmost all their production of the product in question in
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that market end none, or almost none, of the product in question
produced elsewhere in the Community is sold in that market or if
there exist special regional marketing conditions which result in en
equal degree of isclation of the producers in such a merket from tae
rest of the industry, provided, however, thet injury mey be found in
such circumstances only if there is injury to all or almest ell of
the total production of the product in the market as definad.

(b) The provisions of paragraph 4 shall be applicable to this paragrarh.
Article 5

For the purposes of this title. the term "like product™ shall be
interpreted to mean a product which is identical, i.e. alike in all respects,
to the product under consideration, or in the sbsence of such product,
another product which has cheracteristics closely resembling those of the
product under consideration.

Article 6

1. Any natural or legal person, or any association not having legal
personality, acting on behalf of & Community industry which considers itself
injured or threatened by dumping may lodge a complaint, which shall fulfil
the conditions set out below. Such complaints shall be submitted in writing.

2. The complaint shall be submitted either to the Cormission or to the
member State in which the Community industry in question is cerried on,
irrespective of which member State may be affected by the dumping complained
of. A copy of ihe compleint shall be sent to the Commission by each member
State receiving such complaint. If a complaint is submitted to the
Commission, the latter shall forward it to the member State forthwith.
Article T

The complaint shall give:
() = description of the allegedly dumped product;
(b) the name of the exporting country;

(¢c) where possible, the nomes of the couvntry of origin, the producer and
the expoiter of the preduct in question;

(d) evidence both of dv-ping and of injury resulting therefrom for the
industry which considers itself injured or threstened.
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Article 8

1. Where a member State is satisfied that a complaint contains the
particulers specified in Article 7, it shell at once inform the Commission,
either by letter or orally during the consultations provided for in
Article 10. It shall forward to the Commission any other information it
considers necessary for an examination of the matter at Community level.

2. Where, ir the absence of any complaint, a member State is in possession
of sufficient evidence both of dumping and of injury resulting therefrom for
a Cormunity industry, it shall immediately communicate such evidence to the

Conmission.

3. The Commission shall in either case forward the information received
to the other member States forthwith.

Article 9

Where & member State finds that the complasint does not contain the
particulars specified in Article 7 or that the margin of dumping. the volume
of dumped imports, actual or potential, or the injury is negligible, it
shall so inform the Commission, either by letter or orally during the
consultations provided for in Article 10, If, within a period of ten working
days from the date on which the Commission was informed, the latter has not
raised any objection, whether at the request of a member State or on its own
initiative, the complaint shall be rejected forthwith by the member State
to whom it was sent, or by the Commission if the complaint was submitted to

the Commission under Article 6 (2).
Article 10

1. Consultations between the member States and the Commission covering,
in particular:

(a) the existence of the margin of dumping ,
(b) the existence and extent of injury,

(c) the measures to be introduced, having regard to all the circumstances,

must be held prior to any enquiry or defensive measures by the Community or
the member State.

2. Consultation shall take place within an advisory committee (hereinafter
called "the Committee™), which shall consist of representatives of each
rnenber State, with a representative of the Commission as chairman.
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3. The Committee shall meet when convened by its chairman. He shall
provide the member States, as promptly as possible, with all relevant
information.

4., Where necessary, consultation may be in writing only; in such case
the Commission shall notify the mcmber States and shall specify a period
within which they shall be entitled to express their opinions or to request

an oral consultation.
Article 11

1. VWhere the informstion received by the Commission shows that protective
measures against dumping may be necessary the Commission, in co-operetion.
with the member States, shall immediately commence examination of the matter
at Community level. Such examination shall cover both dumping and injury;
examination of the latter shall start on a date not later than the earliest
date on which provisional measures, may be applied.

2. The Cormmission shall advise the representatives of the exporting country
and the exporters and importers known to be concerned. It shall at the same
time publish a notice in the Official Journal of the European Communities.
Such notice shall indicate the product in question and the country of origin
or of export, as the case may be. The notice shall also state that all
relevant information is to be communicated to the Commission and shall set
the period within which interested parties may apply to be heard by the
Cormission in accordance with the provisions of paragraph 6.

3. (a) In carrying out its duties under paragraph 1, the Commission is
authorized to obtain all necessary information.

(p) However, when it is necessary to corry out investigations in
countries which arc not members of the Comaunity in order to verify
information collected or to obtain further details, the investigations
of the Commission may be carried out only if the undertekings concerned
give their consent and the government of the country in question has
been officially notified and raises no objection. The Commission may
be assisted by officials of one or more member States if the latter
have so requested, in all investigations conducted on the spot.

Y. The complainant and the importers and exporters known to be concerned.
as well as the representatives of the exporting country may see all informa-
tion that is relevant to the defence of their interests which the Commission
has used in the investigation and which is not confidential within the
mesning of Article 13. To this end, they shall address a written request

to the Commission, indicating the information required.
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5.

(a) For the purposes of determining correctly the margin of dumping
and the injury caused, the Commission may request member States:

- to supply information,
- to carry out all necessary checks and inspections,

- to carry out investigations in countries which are not members of
the Cormunity; where the purpose of such investigations is to
verify information provided or to obtain further details from within
the undertokings concerned; they may be carried out only if the
undertakings concerned give their consent and the government of the
country in question has been officially notified and raises no

objecticn;

(b) Member States shall take whatever steps are necessary in order to
give effects to requests from the Commission. They shall send to the
Commission the information requested together with the results of all
inspections, checks or investigations carried out;

(¢c) The Commission shall forward this information to the other member
States forthwith;

(d) Officiels of the Commission shall be authorized, if the Commission
or a member State so requests, to assist the officials of member States

in carrying out their duties.

(a) The Commission may hear the interested parties. It shall so hear
them if they have, within the period prescribed in the notice published
in the Official Journal of the European Communities, made a written
request for a hearing showing that they mey be directly affected by

the result of the examination of the matter. In such case, the
Commission shall give the parties an opportunity to make known their
views in writing within a period which it shall set. The Commission
shall, furthermore, give the parties directly interested who have so
requested in writing snd can show a sufficient interest, an opportunity

to express their views orally;

(b) Purthermore, the Cormission shall, on request, give the parties
directly concerned an opportunity to meet, so that opposing views moy
be presented and any rebuttal argument put forward. . In providing this
opportunity the Commission shall take account of the need to preserve
confidentiality and of the convenience of the parties. There shall be
no obligation on any party to attend a meeting and fzilure to do so
shall not be prejudicial to that party's case.
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7. (a) The provisions of this Article shall not preclude the Commission
from reaching preliminary determinatioms, or from taking an expedited
decision epplying provisional measures under Article 15.

(b) In cases in which any inierested party withholds the necessary
information or where the govermment of a country, which is not a
member of the Community objects to an investigstion within the meaning
of paragraph 5 (a) being held in its territory, a final finding may
be made on the basis of the facts available.

Article 12

Where there is no enquiry at Community level, a member State may have
an examination of the matter at national level; it shell so inform the
Commission and send the results of such an investigation to the Commission.
The provisions of Article 10 of this recommendetion shall apply.

Article 13

1. Information received in pursuance of this recommendation shall be used
only for the purpose for which it was requested.

2. Neither the Commission nor member States; nor the officials of any of
these, shall reveal any information of a confidential nature received in
pursuance of this recommendation, or any information provided on a confi-
dential basis by a party to an anti-dumping investigation, without specific
permission from the party submitting such information.

3. However, if it appears that a reguest for confidentiality is not
werranted and if the supplier is either unwilling to meke the information
public or to authorize its disclosure in generalized or summary form, the
information in question may be disregarded, unless it can be satisfactorily
demonstrated from appropriate sources that the information is correct.

L. The provisions of paragraphs 1 to 3 shall not preclude the publication
of general information pursuant to Article 11 (2), and of the reasons for
measures taoken in pursuance of this recommendation. Such publicaticn nust
take into account the legitimate interest of the interested parties that
their commercial secrets should not be divulged.

Article 1k

1. (a) If after consultation as provided for in Article 10 the Commission
considers that protective neasures are unnecessary, it shall immediately
terminate the proceeding.
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(b) The Commission shell inform the representatives of the exporting
country and the parties directly concerned of the termination of the
proceeding, it shall inform them of the reasons for termination and of
the criteria applied. Unless there are special reasons against so
doing, the Cormission shall publish a notice of termination of the
proceeding in the Official Journal of the European Communities if a
notice opening the proceeding had been published therein.

(a) The provisions of the foregoing parsgreph shall also apply where,
during examination of the matter, the exporters give a voluntary under-
teking to revise their prices sco that the margin of dumping is
eliminated or to cease to export the product in question to the
Community, provided that the Commission,., after consultations as
provided for in Article 10, considers this acceptable.

(b) Where the Commission, acting in accordance with the provisions of
the foregoing sub-paragreph, accepts the undertaking referred to
therein, the investigation of injury shall nevertheless be completed
if the exporters so desire or if, after consultations as provided for
in Article 10, the Commission so decides. If the Commission makes a
determination of no injury, the undertaking given by the exporters
shall automatically lapse unless the exporters confirm it.

(c) The fact that exporters do not offer to give such undertakings,
or do not accept an invitation made by the Commission to do so, shall
in no way be prejudicial to the consideration of the case. However,
the Commission shall be free to determine that a threat of injury is
more likely to be realized if the dumped imports continue.

(d) If the Commission closes the investigation after having accepted
the undertaking of exporters, the latter shall afterwards furnish to
the Commission, for such period of time and at such intervals as the
Cormission shall determine, the following informetion:

1. prices, quantities and the conditions under which the merchendise
is being sold to the Community and the prices, quantities and
conditions under which the merchandise is being sold on the domestic
market or, where appropriatc, the factors referred to in the first

and second indents of Article 3 (2);

2. informetion regarding discounts, costs of consignment, peckaging
costs and other circumstances surrounding sales in the two markets

under consideration;

3. information regarding differences between manufacturing costs
where a like product within the meaning of Article 5 is taken for

the purposes of comparison;

4, such other information as the Commission deems appropriate.
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The Commission, in co-operation with the member States, shall monitor
the observance of the undcrteking. The provisions of Article 11 (3) and (7)
shall apply mutatis mutendis. Where the Commission finds that the under-
taking is being evaded or no longer observed or has been withdrawn it shall

immediately take such measures as may be necessary.

(e) The provisions of Article 18 (1) shall apply mutatis mutandis to
the undertakings given by exporters on the basis of this Article. Any
modification of such undertakings shall be made in accordence with the

procedure laid down in this Article.
Article 15

(a) Where preliminary examination of the matter shows that there is
dumping and there is sufficient evidence of injury and the interests
of the Community call for immediate intervention, the Cormission shall:

- having due regard to the provisions of Article 19 (3) fix en amount
to be secured by way of provisional anti-dumping duty, collection of
which shall be determined by the subsrquent recommendation of the
Commission under Article 17;

- indicate, using the description required under Article 20, the
products covered by this measure;

- recommend that entry of such products for Community consumption shall
be conditional upon the provision of security for the eforementioned

amount.

(b) The Commission shall teke such provisional action after hearing
the opinions expressed in the Committee or, in cases of extreme urgency.
after informing the member States. In this latter case consultations
shall take place within the Committee ten days at the latest after

" notification to the member States of the action taken by the Commission.

(c) Where a member State requests immediate intervention by the
Commission, the Commission shall, within a maximum of five working of
receipt of the request, recommend whether a provisional antl—dumplng

duty should be imposed.
Article 16

"1l. Without prejudice to the provisions of Article 18 provisional measures
shall continue to operate for a period of three months. Before this period
expires, the Commission shall either decide on Community intervention within
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the meaning of Article 17 or, if exporters and importers representing a
significant proportion of the trade involved so request or do not object
and if the examinaticn is still not terminsted, decide on the extension of
the provisional messures for a maximum of three months.”

2. After the period of validity of such measures has expired, the security
shall be released, to the extent of the amount secured, the definitive
collection of which has not been recommended by the Commission under

Article 17. Where the provisional duty is retroactively cancelled or reduced
under Article 18, the security unduly obtained shall be released as promptly

as possible.
Article 17

1. Where the facts as finally established show that there is dumping and
injury and the interests of the Community call for Community intervention,
the Commission shall, after consultation as provided for in Article 10,
address the necessary recommendation to member States. Such recommendations
shall also cover the matters set out in paragraph 2.

2. (a) Where Article 15 has been applied, the Commission shall recommend.
subject to the provisions of Article 16, what proportion of the
amounts secured by way of provisional duty is to be definitively

collected.

(b) The definitive collection of such amount shall not be decided
upon unless the facts as finally established show that there is
material injury (and not merely threat of material injury or of
material retardation of the establishment of a Community industry) or
that such injury would have been caused if provisional action had not

been taken.
Article 18
1. (a) While the measures referred to in Articlesl5, 16 and 17 are in

operation the Commission, at the request of a member State or on its
own initiative: '

- shall examine the effects of the said measures;

- shall ascertain whether the conditions for their application are
satigfied;

~- if necessary hold consultations as provided for in Article 10,
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(b) Requests for such consultations to be held, accompanied by
supporting evidence, may be made by exporters or by importers of the
product in question, either directly to the Commission or by way of
a mewber Stete. Where the Commission receives the request, it shall
inform the member States thereof.

2., If, the Cormission decides that the measures in question should be
amended, revoked or annulled it shall itself forthwith amend, revoke or ennul

then without delay.
Article 19

1. Anti-dumping measures. whether provisionel or definitive, shall
normally be imposed by way of duties, on a Commission recommendation.

2. (a) Vithout prejudice to the provisions of Article 17 (2), such
duties shell be neither imposed nor increased with retroactive effect.

(b) Such duties shall apply to all products specified in the Cormission
measure which, after entry into force of such measure, are entered

for Community consumption. For this purpose. the date of acceptence

by the customs authorities of the declarant's statecment of his
intention to enter the goods for consumption shall be desterminant.

However, when the Commission determines:

(i) either that there is a history of dumping which caused material
injury or that the importer was, or chould have been, aware that
the exporter practices dwaping and that such dumping would cause

material injury. and

(ii) that the material injury is caused by sporadic dumping (massive
dumped imports of a product in a relatively short period) to such
an extent thot in order to praclude it recurring, it apnears
necessary to assess an anti-dumping duty retroactively on those
imports,

the duty may be assessed on products which were entered for consumption
not more than nincty days prior to the date of application of
provisional measures.

(c) Where & product is imported into the Cormunity from more than one
country, duty shall be levied at an appropriate amount on & non-
discriminatory basis on all imports of such product found to be

dumped and causing injury.
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3. (a) The amount of &n anti-dumping duty, whether definitive or
provisional, shall not exceed the margin of dumping established or,
in the case of provisional duty, the margin of dumping provisionally
determined; it should be less than the margin if such lesser duty

would be adequate to remcve the injury.

(b) If several importers from one or more countries are involved,
anti-dumping duties mey be imposed on imports of the product in
questiocn found to have been dumped and to be causing injury from the
country or countries concerned, the duty being equivelent to the amount
by which the export price is less than the basic price esteblished for
this purpose, not exceeding the lowest normal price or costs in the
supplying country or countries where normal conditions of conpetition

are prevailing.”

4, (a) Where an importer can show that the products which he has entered
for Community consumption were not dumped, or where the margin of
dumping is lower than that on which the Commission recommendation was
based, the anti-dumping duties collected on those products shall be
returned to him in whole or in part; where provisional measures were
taken; the same shall apply in respect of the release of securities.

(b) For this purpose, the importer may within three months of the date
on which the products were entered for consumption, submit an applica-
tion to the member State in whose territory they were so entered.

That member State shall forward the application to the Commission., who
shall examine its merits and. after consultation within the Committee,

decide whether and to what extent the applicetion should be granted.’

5. Where the second indent of Article 4 (5) has been applied. the
Commission shall, after consultation es provided for in Article 10, give
exporters an opportunity to cease dumping on the competitive market concerned.
In such cases, if an adequate undertaking is promptly given, the Commission
shall not take provisional measures., However, if such an undertaking is not
given promptly or is not fulfilled, the Cormission mey, in respect of the
Community as a whole, impose a provisional or definitive duty.

6. Anti-dumping proceedings shall not constitute a bar to customs
clearance of the product concerned.

Article 20

1. The description of any product covered by a measure provided for in
the foregoing Article shall include:

(a) toriff description;

(b) commercial description;
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(¢) country of origin or export;

(d) name of supplier.

2. If several suppliers from the same country are involved, end it is
impracticable to name them all, the product may be described by the
perticulars referred to in {a), (b) wnd (c) of the foregoing perasraph. If
several suppliers from more than one country are invelved, it shall be
sufficient to give, in addition to the particulars set out in (a) and (b),
deteils either of all the suppliers involved, or. if this is impracticable,
of 21l the supplying countries involved.

3. In the absence of any special provisions to the contrery sdopted when
a definitive or provisicnal anti-dumpint duty wes imposed, the rules on the
comron cefinition of the concept of origin end the relevant common
implementing provisions shall epply.

Article 21
Anti-dumping duties shall be collected by member States in the form,
at the rate and according to the other criteris laid down when the duties

were imposed, and independently of the customs duties, taxes and other
charges normally imposed on imports.

Bounties, Subsidies and Countervailing Duties

Countervailing measures , normally in the form of duties, on a Commission
recormmendation may be imposed on products in respect of which bounties or
subsidies are granted in their country of origin or export if their
introduction irto Community ccrmerce causes or threatens material injury to
an established Community indusiry or materially retards the cstablishment
of such an industry. The provisions of Article 3 (5) shall apply
correspondingly.

Article 23

The nmount of any countervailing duty, whether definitive or provisional,
shall not exceed an amount equal to the estimcted, or, in the case of a
provisional duty, the provisionally estimated, bounty or subsidy granted
directly or indirectly in the country of origin or export on the manufacture,
production or export of the product concerned, including any special subsidy
to the transportation of the product.
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Article 2

No product shall be subject to both anti~dumping and countervailing
duties for the purpose of dealing with cne and the same situation arising
from dumping or from the grantinz of any bourty or subsidy.

Article 25
The provisions of Articles 6 to 21 shall apply correspondingly to this
Title.
TITLE TIT
Final Provisions
Article 26
Member States shall take all appropriate measures to allow governments
to implement, whithin the time~limits leid dovm, the obligations which
devolve upon them concerning protection against dumping, or the granting of
bounties or subsidies, under the terms of this recommendation. They shall
accordingly inform the Commission forthwith., The Commission shall
immedistely communicate this information to the other member States.

Article 27

This recommendation shall be notified to the member States and
published in the Official Journal of the European Communities.

It shall enter into force on 30 January 1979.



