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' ESTABLISHMENT OF A LOOSE-LEAF SYSTEM FOR THE
" SCHEDULES OF TARIFF CONCESSIONS

Note by the Secretariat

Attached hereto is a note by the secretariat on the estsblishment of a loose-
leaf system for the schedules of tariff concessions. This note is circulated for -

consideration by comtracting parties.
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'ESTABLISHMENT OF A LOOSE-LEAF SYSTEM
FOR THE SCEEDULES OF TARIFF CONCESSIONS

I. Description of the existing system

1. GATT schedules of tariff concessions are legal instruments which ere
parts of the General Agreement. New tariff concessions, made in connection
with negotiating rounds under Article XXVIIT bis or in connection with
Separate negotiations for accession under Article XXXITI, are comtained in
Protocols that are signed or otherwise accepted by all contracting parties.
The original texts of the Protocols are drawn up in the English and French
languages. The authentic language of schedules attached to the Protocols

is either English or French (with exception of a few schedules which are
authentic in both these two langusges).l In addition, translations of the
Protocols, ineluding the sttached schedules, are made into English or French
respectively. The original Protocols are deposited with the Director—Generszl
of the GATT vho furnishes a certified copy thereof to each contracting party.
Extra copies are printed of the original which, together with the translated
versions of the Protocols, are used as working documents by permenent
delegations, national administrations, the GATT secretariast and others.

2. Rectifications of a purely formel character, as well as modifications
made under Article II:5, Article II:6, Article XVIII, Article XXIV,

Axticle XXVII and Article XXVIII ere included, since 1969, in Certifications
of Changes to Schedules (from 1948 to 1959 in>Protocols of Rectificationms
and Modifications and from 1963 to 1967 in Certificetions Relating ‘o
Rectifications and Modificetions). In these Certifications, consolidations
of schedules end schedules established under Article XXVI:5(e) ere also
included. After having been approved in accordance with estaeblished
procedures (cf. BISD 16S/16), the Certificaticns are deposited with the
Director—General of the GATT, who furnishes a certified copy thereof to.
each contracting party. In additicn, extra copies are printed to be used as
working documents by permenent delegations, nstional administrations, the
gecretariat and cthers. During the last ten years, no trenslation bas been
made of the lists of concessions annexed to the Certifications. The changes
made to the schedules, as well as consolidated schednrles and schedules
established under Article XXVI:S(c) are consequently expressed in the
authentic language only.

lSta.rting with the Geneva (1979) Protocol, Spanish has also been
recognized as an authentic language for schedules, provided that the
contracting party concerned elso supplies an official translation of the
schedule into English or French. ’
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- II. Problem with the existing systex

3. There is, in theory, cne GATT schedule of tariff concessions for each -
comtracting party (e.g. Schedule I - Austrelia). Ta practice, however, a ~
separate schedule is established for each conmtracting party after every round
of tarif? negotiations. After the Kemnedy Round, it was estimated that the
total number of items that hadbeenbmmdmthe@ﬂmweuwer 50,000
(a large oumber of those conceassions were, however, bindings .of duties on -
different levels on the same items; if the bindings on higher levels on the
same items are excluded, the actual mumber of items bound in the GATT would -
probably be scmewhere between 30,000 and ll0,000) '

L, Because ecach comtracting party's tariff coneess:.cns are ﬁ-equentl;r
changing through new rounds of negctza.t:.ons, and th.rcugh rectifications and
modificstions, the tariff concessicns are spread over many legal :.ns'brments.
At present the total number of instruments cortaining velid tariff ,
concessions (Protoecols and Certifications) exceeds forty. Becanse of th:.s,
extensive and time-consuming research efforts are necessary in order to find
out the status of a particular concession. As a3 consequence it is extremely
difficult to meke the necessu-y prepmt:.ons for tariff negot:.a:b:.ons or to

do the necessary checking in comnecticn with rectifications or modifications
of schedules. No agreement has so far been reached to sclve this problem..
Even if scme contracting perties do consolidate their schedules from time to
time, there sxists no cocxmon instrument or document which embodies all -
tariff concessions of all comtracting parties. In 1952, a set of comsolidated
schedules was put together, but it was not kept up-to-date. A second effort
was made in 1956, but a number of contracting parties refrained from taking
part in thet exercise. Most recently, the idea of carrying ocut & new general
consalidation of schedules was discussed et the end of the Kennedy Round.

The ides was, however, never pursued.

III. Possidle sclution

5. Suggestions have recently been made that contracting parties make a new
concerted effort to consolidate their schedules. It has also heen suggested
that these comsolidated schedules be presented in locse-leaf form so that
they cculd eesily be kept up~to-date when rectifications, modificaticms,
withdrawals znd new concessions are made. A presentation of the GATT tariff
concessions in loose-leaf form is in fact the caly practical way for enycme
o find the exact legal text and rzte of a particulzr concession at any
momeat. For the same Teascn, the national tariffs of meny comtracting
parties are published in locse-les? form.

6. It is commonly recognized that a gemeral exerc:.se of comsclidation of
schedules should, for practical purpose, take place in commection with or
‘after a round of maltilateral trade negotiations. In the present case, ea.ch
contracting party should consequently add to the concessions agreed upon ia
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the Tokyo Round the bound rates on items that have not been subject to
negotiations in this Round but have been granted in previous rounds. This
task would not be too difficult; the major task for the contracting parties
in a general consolidation exercise would rather be to check the draft
consolidated schedules of other conmtracting parties. It is suggested that
consolidated schedules be prepared and transmitted to the secretariat by

30 June 1980.
III.1 legel status of locse-leef consolidated schedules

T. If there is a concerted view that a general comsolideticn exercise shall
take place after the conclusion of the Tokyo Round and that the schedules of
tariff concessions shall be presented in loose-lesf form, careful prepars-
tions are necessary. It is suggested in this conmection that the loose-leaf
schedules be g:.ven the status of being the legal source presenting GATT
teriff comcessions.

8. There is an understanding in the GATT concerning consolidated schedules
that earlier schedules and negotiating records should ve considered as
proper sowrces in interpreting concessions contained in comsolidated schedules
(BISD, T S/i15-116). It is proposed that this understanding will remsin
under the loose-leaf system until the system is fully established and until
the contracting parties have had a reasonable amount of time to emsure that
2ll "Initial Negotiating Rights" have been duly incorporated in the
consclidated schedules. A cut-off date should be fixed, as of which the .
loose-leaf schedules will become the only legal scurce for presenting GATT .
texiff concessions. This will require appropriate decisioms by the GATT
Council.

5. Article IT:1(d) of the General Ag:'eement specifies that the date, as of
vhich "other charges" om importatiom are bound, shk2ll be the date of the
General Agreement, and subsequent protocols of accession aaxd of supplementary
concessions have in each cese specified. that for the schedules annexed to
each protocol, the date should be the date of that protocol. It has also
been agreed that the date applicable to any concession in a comsolidated
schedule should be, for the purpose of Article II, the date of the iustrument
by which the concession was first incorporated into the General Agreement
(BISD, T S/115~116). It would therefore be necessary to indicate in the
.‘Loose-lea.f schedule the date on which the concess:.on was first incorporated
in & GATT schedule.

10. The loose~leaf schedules should be esta.blished and kept up-to~-date under
the procedure of certification, which could be simplified and mede less
time-gbsorbing in order to meet the purposes of the new sys*.em

(cf. peragraph 13 below). When a consolidated schedule is submitted to the
secretariet, the schedule would be circulated in an L-document for approval
within the traditional period of sixty/ninety days. If there are no objectione,
the secretariat would circulate the schedule thus certified in the form of
dated and certified loose-leaves with an explanatory note. One original copy
of the certification would be bound and kept by the secretariat in order to
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conform to legal requirements. When changes to the schedules are submitted
for certificsaticn, the secreteriat would circulate in an L-document the
submissicn frcm the country in question. This submission should contain &
statement of the reasons for the chenges (e.g. 2 change in the nomenclature,
concluded Article XXVIIT negotiations, etec.) and references to pessible
underlying documents. The new legal text of esch concession to be cexrtified
should be submitted in the same way as rectificsticns and modifications are
made today (e.g. "This item shall read: ...". "The rate of the duty shall
read: ..."). The document would also contaim new draft loose=-leaf pages
(the amended items being idemtified e.g. with an asterisk).’ If there sre

no objections within the sszy/mety days' pericd; the secretariat would
distribute the certification in the form of dated and certified loose-lesf
rages with an explanatory ncte which would contain a reference %o the previous
L-document. An criginel of the certificetion would be bound and keut by the
secretariat. The new loose-leaf pages thereby supersede the cld pages as &
legal statement of the comtracting perty's concess:.ons.

1l. The explenatory notes, with which the new cert:.ned consolidsted
schedules and subseq:.ent new loogse~leaf pages would be' distributed, should

be eirculated in non-restricted documents in order to enable public references
to the vericus certifications to be made (¢f. paragreph 1 below). The pages
would be prepared by means of text-processing machines, which will minimize
the risk of cierical errors in commection with the subsequent product:.on of
up~dated schedules. Since the informetion will be recorded mgnet:.ca&ly :.t
can essily be used also for statistical and analytical purpcses. .

12. In order to give comtracting parties end cthers a possibility to emsure
that their sets of loose~leaf schedules are up-to-dzte, a control sheet should -
be issued penod:.ca.u;,- e.g. once a year. Such a contrel sheet should list

the pages in every schedule by date and tarif? :.tems covered. The control .
sheets as well as the explanstory notes should be given a form suitable for
filing in the schedule folders (cf. paragraph 15 be..,mr) _

I1I.2 New decision for procedures for mad.:.r:.ce.t:.on a.nd rectification

13. A new decisica to supersede the existing procedures for modification and
rectification (BISD, 16S/16) would seem to be required in order to legally
establish the s:.mpl:.ﬁ.ed certification procedure as described above. It -
should be considered in this conmection whetaer a requirement should not

be included in such a new dec:.s:.cn that contracting parties submit ror
certification all chenges in their custcms terif? that affect concess:.cns,
even amendments of a formal and technical character in the ¢ariff ncmenclesture.
Such & requirement dces nct exist today which results in inconsistencies
between the items included in the GATT schedules and the seme items as:
expressed in nationsal customs tariffs.
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III 3 Form and c.ontent of the loose~leaf pages

1k, The loose=leaf pages should not contain less information than has been
hitherto included in the schedules as presented in the Protocols and
Certifications. - Some additional information could., however, usei‘u.lly be -
added. A proposed model for the loose-leaf pages is comtained in Amnex I.
The first three colummns would contain the information which is now usually
included in the existing schedules. The tariff item number to be indicated
in column 1 should be the complete number, rather than an “ex” followed by
the fm:r-d:.g:.t CCCN number or other corresponding number. The product
-deseription-to be inserted in column 2 should be complete in order to make
cross-references to nationel customs tariffs unmnecessary. In column b, a
.reference should be made to the legal instrument whereby a concession on the
item was first introduced into the schedules of the country concerned (cf.
peragraph 9 aoove) .In eclumn 5, the instrument should be indicated through
which ‘the concession at the actual rate was introduced into the schedule.
‘In colum 6, any Initial Negotiating Rights comcerning the actual bindings
shculd be indicated. - An indication of the INR's will no doubt facilitate
the work for the. contracting parties when modifications or rectificationms
of concessions are considered. As to the INR's of prnv:.ous ‘bindings at
'-«h:.ghez;levels they should be indicated in column 7, in order to provide full
transparency of the status of the concessioms in q,uest:.on. As this would

. ‘necassitate some reseerch into old negotiating files, it is suggested that

” this column not be established at the outset but at a later stage (see
paragraph 21 below). Inm column 8, space is given for those who want to
insert annotations of various k:.nds. In that column, notes affecting
‘;md:l.va.aua.l bound 1tems could for example be inserted.

’ 15 'I'he size of the folders, wherein the loose-leaf schedules would be
,conta.:.ned should alsoc be reasonably handy, correspondirng e.g. to the size
af "GATT - Stetus of Legal Instruments”. It would seem practical to have

.one. folder for each of the major schedules, wliile of course the smaller :
schedules will have to be assembled into common folders. Even if the pages

" of each schedule should be numbered, it would seem impractical to have a page-

_ nmber:.ng throughout all the schedules as e.g. in the Gemeva (1967) Protocol,
-since such a system could lead to an excessive exchange of loose-leaf pages

. when changes in the schedules occur.

III h Tra.nslatlon of the loose-lea.f pages

169 As is lnd:x.cated in pa.ragre.ph 1 above, the schedules annexed to the
Protocols have been translated into English and French, while the text of the
schedules annexed to the certifications have, during receut years, been
reproduced in the suthentic la.nguage only. It seems reascnable that the
loose~l2af system should be kept in the authentic languages only, at least
dur:.ng an mt:.al per:.od when the system is bteing built up and the necessary
experience is be:l.ng gained. It seems somewhat compl;.cated to start with
procedures requiring three or four parallel versions (ome authentic and
two or three translated versions). If requests for translations should be
made, this question could be resolved later. In the following paragraph, the
cost calculetions are made on the understand:.ng that only asuthentic versioms
of the loose-leaf schedules are prepared.
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III.5 Estimated costz for a locse-lee.r system

17. The total number of pages for the loose-lea.f ‘consolidated schedules of
all contracting parties could, very roughly; be estimated at about 5,000~
6,000 pages (Tokyo Round comcessicms e.mnunt:.ng to about 4,000 pages, to
which should be added earlier concessions which have not been subjected to
reductions in the Tokyo Round). It would seem reascnable to give three sets
free of cost to each contracting party, as has normally been done with all
official Protocols so far (further copies could be sold te comtracting
parties and to the public as is done today). The total number of sets to be
given free of costs and to be used in the secretariat would then amount,
roughly to 350. If the sales of the Kennedy Round Protocol are used as s
basis, an additional number of 1,350 sets should be prepared for sale. The
costs for the sets to be given free to the contracting parties, to be used
in the secretarist and to be sold would then amount to about Sw F 240,000~
Sw F 280,000 (the mein costs arise in the preparation of the offset plates;
the cost of printing additional copies is small). A part of these costs
vill of course 'be recovered by the revenues from the sets that will be sold.

18. The costs of the rold.ers could be estimated to abcul: Sw F 15. each.

The number of folders to contain ome set of all schedules could be estimated
at about fifteen. The costs of the folders for a total of 1,700 sets would
then amount to about Sw F 380,000. It should further be borme in mind that

a part of these costs will be recovered by the revenues from the sets that

will be sold.

19. Ip addition, two text processing machines would have %o be remted during
the time the locse-leaf system is built up. One machine would be needed cnce
the system is established. The rent for a text processing machine amounts to
Sw P 12,000 a year. Two to three secretaries would alse have to learn to

operste the machines.,

20. About Sw F 600,000 will thus constitute the initial expense to set up.
the locose-leaf system. The costs of rumning the system would be much less,
It is of course impossible to have an idea about how many changes in the
schedules would occur in the coming years. The loose-leaf system would,
however, if it is operated in the way intended, lead to meny more rectifi-
cations and modifications than previously. The annual prianting costs should,
however, hardly exceed Sw F 20,000~75,000, to which should be added the
annual costs of remting a text processing machine. From these costs should,
of course, be deducted the revenues of the looge-leaf pages to be sold. If,
in addition, account is taken of the savings in time and trouble for nat:.ona.‘l.
administrations and permanent delegations of the contracting parties as well
as for the secretariat in consulting the GATT concessions, the costs of the

new systex vould seem reasonable. -



L/k821
Page 9

III.6 Proposed time-schedule

21. The possible time-schedule for the establishment of the system might
be as follows: _ :

(a) by 30 June 1980 ~ establishment of the loose-leaf system along
the lines proposed in Amnex I, excluding cclumm T; . '

(b) by 30 June 1981 - indication in column T of any INR's of previous
bindings;

{e) 30 June.1986 - termination date for legal validity of earlier

‘ schedules and negotiating records. As of this date the loose-
ieaf system will become the only legal source presenting GATT
tariff concessions and related rights.
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