
RESTRICTED

GENERAL AGREEMENT ON L/5280
7 January 1982

TARIFFS AND TRADE Limited Distribution

Original: English

CANADA - MEASURES TAKEN UNDER THE FOREIGN INVESTMENT REVIEW ACT (FIRA)

United States - Request for Consultations under Article XXII:1

The following communication, dated 5 January 1982, addressed by the United
States Mission to the Permanent Representative of Canada, is circulated to the
contracting parties.

My authorities have instructed me to request, on behalf of the United States,
consultations with the Government of Canada under Article XXII:1 of the General
Agreement on Tariffs and Trade with regard to certain measures taken under the
Canadian Foreign Investment Review Act (FIRA). The United States is concerned
about the consistency of practices under the FIRA with Canada's obligations under
the GATT.

Among the issues of principal concern to us, the United States wishes to
consult regarding the practice under the FIRA of entering into agreements with
private individuals or companies investing in Canada to give preference to the
purchase of Canadian goods over imported goods. While we are aware that such
commitments, however negotiated, are characterized by the Canadian Government as
"voluntary" in origin, it is our understanding that they are enforceable under
Canadian Law once they are approved by the Canadian Government as part of an
investment proposal. We consider that such legally enforceable commitments con-
stitute requirements to accord treatment to imported products less favourable than
that accorded to like products of national origin, and that these requirements are
therefore contrary to Canada's obligations under Article III of the GATT. Further,
we believe that such requirements raise questions under other provisions of the
GATT.

We also wish to discuss certain other practices under the FIRA that are
questionable under the GATT, including export performance requirements and Limita-
tions on distribution activities.

We would ask that such consultations be held in mid-January, or as soon
thereafter as is mutually convenient. I have sent a copy of this request to the
Director-General for circulation to the contracting parties.
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