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COUNCIL OF REPRESENTATIVES

Report on Work since the Thirty-Seventh Session

Addendum

At the meeting of the Council on 2 November 1982 it was agreed that
the subject below would be incorporated in an addendum to the Council's
report.

1. Arrangements for the thirty-eighth session

(a) Progress reports of the Preparatory Committee on preparations for
the Ministerial meeting and presentation by Council of a text for
consideration by the CONTRACTING PARTIES (C/M/154, 155, 156, 157,
159, 160, 161, 163, 164)

At their thirty-seventh session the CONTRACTING PARTIES had decided
that the next session in November 1982 should be convened at ministerial
level and that the Council should be entrusted with the overall
responsibility for the preparations of the meeting, including the
institutional arrangements (L/5262). The Council would be assisted by a
Preparatory Committee, open to all contracting parties, and it would also
make arrangements for other GATT bodies to make appropriate contributions
to.the preparatory work.

At its meeting on 7-8 December 1981, the Council agreed to establish a
Preparatory Committee, which would make proposals to the Council on the
agenda and the documentation for the Ministerial meeting.
Ambassador McPhail (Canada) was appointed Chairman of the Committee.

At subsequent meetings of the Council on 22 February, 31 March, 7 May,
29-30 June, 21 July and 1 October 1982, the Chairman of the Preparatory
Committee informed the Council about progress made by the Committee. The
Council took note of these progress reports.

At its meeting on 3 November 1982, the Council considered the final
report of the Preparatory Committee (L/5395), to which was attached a draft
of a Ministerial Declaration. The Council also had before it document
PREP.COM/W/10 containing a detailed record of the last two meetings of the
Preparatory Committee held on 20 and 22 October 1982, as well as the report
of the Committee on Trade and Development to the CONTRACTING PARTIES
(L/5401) which that Committee had asked to be made available to the members
of the Council in connection with their consideration of the Report of the
Preparatory Committee.
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The Chairman of the Preparatory Committee said that Annex A to the
Report comprised a draft Ministerial text reflecting the state of
discussions as at 20 October 1982.

A large number of representatives made observations in respect of the
text contained in Annex A of document L/5395.

Following the discussion the Chairman noted that it was the general
wish of the Council that the matter should be pursued and that consultations
should be held on the basis of the report of the Preparatory Committee.He
noted that delegations had found this document to be an important basis for
continuing preparations, inasmuch as it set out the points of view of
different delegations or groups of delegations and made clear the diver-
gencies. Future consultations would only be fruitful if there was a
political will to reach convergence on the political issues. For this
purpose he hoped that delegations would also consult among themselves and
he offered his assistance in this respect. The Council would be reconvened
at short notice to resume its deliberations on the matter.

At the meeting of the Council on 11 and 16 November 1982, the Chairman
informed delegations of the progress in the consultations which were taking
place. Following further consultations he presented to the Council a note
which he had prepared on his own responsibility containing the texts which
had emerged from the consultations (C/W/403). He said that discussions
were still continuing on some items when the note had been prepared, and
reported on these discussions. He invited the Council to consider the
texts and his report with. a. view to making recommendations to the
CONTRACTING PARTIES.

Following the discussion the Chairman said that the final conclusion
of the work would be taken only by the CONTRACTING PARTIES when they meet
at ministerial level.

The Council took note of the report of the Preparatory Committee
(L/5395) and the views expressed therein,

The Council further took note of the document C/W/4031 which had been
presented by the Chairman of the Council. Following the discussion on this
document, the Council agreed to forward it to the CONTRACTING PARTIES for
further consideration, together with the record of the views expressed in
the discussion.

The Council requested the secretariat to bring the French and Spanish
language texts into line with the English language version with the help of
an informal group of interested delegations.

The Council took note of the suggestions made by the preparatory
Committee concerning management and administration of the Ministerial
meeting (L/5395, paragraph 7).

1See Appendix 1

2See Appendix 2
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APPENDIX 11

PREPARATIONS FOR THE MINISTERIAL MEETING

Note by the Chairman

1. At its meeting of 3 November 1982, the Council examined the Report of
the Preparatory Committee contained in L/5395 to which was annexed a Draft
Ministerial Document. The Council agreed that consultations should be held
on the basis of this report and the minute summarizing statements made by
delegations at the meeting.

2. This note, which is forwarded to the Council by the Chairman on his
own responsibility, contains the texts which have emerged from these
consultations. On some items discussions were still continuing when this
note was prepared and in these cases the text remains blank. The Chairman
will report orally to the Council on these discussions.

3. The French and Spanish texts remain subject to rectifications to bring
them into line with the English.

4. The Council is invited to consider the texts and the report of the
Chairman with a view to making recommendations to the CONTRACTING PARTIES.

1Originally issued as document C/W/403.



L/ 5414/Add. 1
Page 4

APPENDIX

MINISTERIAL DECLARATION

1. The CONTRACTING PARTIES to the General Agreement on Tariffs and Trade
have met at Ministerial level on 24-27 November 1982. They recognize that
the multilateral trading system, of which the General Agreement is the
legal foundation, is seriously endangered. In the current crisis of the
world economy, to which the lack of convergence in national economic
policies has contributed, protectionist pressures on governments have
'multiplied, disregard of GATT disciplines has increased and certain
shortcomings in the functioning of the GATT system have been accentuated.
Conscious of the role of the GATT system in furthering economic well-being
and an unprecedented expansion of world trade, and convinced of the lasting
validity of the basic principles and objectives of the General Agreement in
a world of increasing economic interdependence, the CONTRACTING PARTIES are
resolved to overcome these threats to the system.

2. The deep and prolonged crisis of the world economy has severely
depressed levels of production and trade. In many countries growth rates
are low or negative; there is growing unemployment and a climate of
uncertainty, exacerbated by persistent inflation, high rates of interest
and volatile exchange rates, which seriously inhibit investment and
structural adjustment and intensify protectionist pressures. Many
countries, and particularly developing countries, now face critical
difficulties created by the combination of uncertain and limited access to
export markets, declining external demand, a sharp fall in commodity prices
and the high cost of borrowing. The import capacity of developing
countries, which is essential to their economic growth and development, is
being impaired and is no longer serving as a dynamic factor sustaining the
exports of the developed world. Acute problems of debt servicing threaten
the stability of the financial system.

3. In the field of trade, the responses of governments to the challenges
of the crisis have too often been inadequate and inward-looking. Import
restrictions have increased and a growing proportion of them have for
various reasons been applied outside GATT disciplines, thus undermining
the multilateral trading system. Trade patterns have also been adversely
affected by certain forms of economic assistance for production and exports
and by some restrictive trade measures applied for non-economic purposes.
In the depressed economic circumstances these measures, together with
continuing pressures for further protective action, have contributed to
further delays in necessary structural adjustment, increased economic
uncertainty and discouraged productive investment.
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4. The results of the Tokyo Round, including in particular the
implementation on schedule of the tariff reductions, have provided some
impetus to the functioning of the trading system. However, despite the
strength and resilience which it has shown, the stresses on the system,
which are reflected in the growing number and intensity of disputes between
contracting parties, many of which remain unresolved, have made more
pronounced certain shortcomings in its functioning. Existing strains have
been aggravated by differences of perception regarding the balance of
rights and obligations under the GATT, the way in which these rights and
obligations have been implemented and the extent to which the interests of
different contracting parties have been met by the GATT. There are also
concerns over the manner in which rights are being pursued as well as the
manner in which obligations are being fulfilled. Disagreements persist
over the interpretation of some important provisions and over their
application. Disciplines governing the restriction of trade through
safeguard measures are inadequate; there is widespread dissatisfaction
with the application of GATT rules and the degree of liberalization in
relation to agricultural trade, even though such trade has continued to
expand; trade in textiles and clothing continues to be treated under an
Arrangement which is a major derogation from the General Agreement - a
matter of critical importance to developing countries in particular. Such
differences and imbalances are particularly detrimental to the stability of
the international trading system when they concern access to the markets of
major trading countries or when, through the use of export subsidies,
competition among major suppliers is distorted.

5. The CONTRACTING PARTIES recognize that the interdependence of national
economies means that no country can solve its trade problems in isolation
and also that solutions would be greatly facilitated by parallel efforts in
the financial and monetary fields. In this light, they commit themselves
to reduce trade frictions, overcome protectionist pressures, limit export
subsidies having prejudicial effects on trade and promote the
liberalization and expansion of trade. They are therefore determined to
create, through concerted action, a renewed consensus in support of the
GATT system, so as to restore and reinforce confidence _ Its capacity to
provide a stable and predictable trading environment and respond to new
challenges.

6. The CONTRACTING PARTIES have accordingly decided:

- to reaffirm their commitment to abide by their GATT obligations
and to support and improve the GATT trading system, so that it
may contribute vigorously to the further liberalization and
expansion of trade based on mutual commitment, mutual advantage
and overall reciprocity, and the most-favoured-nation clause;
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- to preserve, in the operation and functioning of GATT
instruments, the unity and consistency of the GATT system; and

- to ensure that GATT provides a continuing forum for negotiation
and consultation, in which an appropriate balance of rights and
obligations can be assured for all contracting parties and the
rules and procedures of the system are effectively and fairly
applied, on the basis of agreed interpretations, for the
economic development and benefit of all.

7. In drawing up the work programme and priorities for the 1980's, the
contracting parties undertake, individually and jointly:

(i) to make- determined efforts to ensure that trade policies and
measures are consistent with GATT principles and rules, and to
refrain from taking new measures that protect domestic markets
or adversely affect international competition which are
inconsistent with or circumvent their obligations in the GATT,
or which would nullify or impair benefits accruing to
contracting parties under the General Agreement;

(ii) to dismantle, or to bring into conformity with GATT, trade
measures which are inconsistent with or circumvent their
obligations under the General Agreement or which nullify or
impair benefits accruing to contracting parties under the
General Agreement;

(iii) *

(iv) to give fullest consideration, in the application of measures
falling within the GATT framework, and in the general exercise
of their GATT rights, to the trading interests of other
contracting parties and the shared objective of trade
liberalization and expansion;

(v) to abstain from taking restrictive trade measures, for reasons
of a non-economic character, not consistent with the General
Agreement;

*Discussion continuing.
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(vi)(a) to ensure the effective implementation of GATT rules and
provisions and specifically those concerning the developing
countries, thereby furthering the dynamic role of developing
countries in international trade;

(b) to ensure special treatment for the least-developed
countries, in the context of differential and more
favourable treatment for developing countries, in order to
ameliorate the grave economic situation of these countries;

(vii) to bring agriculture more fully into the multilateral
trading system by improving the effectiveness of GATT rules,
provisions and disciplines and through their common
interpretation; to seek to improve terms of access to
markets; and to bring export competition under greater
discipline. To this end a major two-year work programme
shall be undertaken, during the period of which existing or
new export subsidy policies shall be subject to the terms of
the undertakings of 7(i), (ii) and (iv), as appropriate;

(viii) to bring into effect expeditiously a comprehensive
understanding on safeguards to be based on the principles of
the General Agreement;

(ix) to ensure increased transparency of trade measures and the
effective resolution of disputes through improvements in the
operation of the pertinent procedures, supported by a
determination to comply with rulings and respect
recommendations;

(x) to examine ways and means of, and to pursue measures aimed
at, liberalizing trade in textiles and clothing, including
the eventual application of the General Agreement, after the
expiry of the 1981 Protocol extending the Arrangement
Regarding International Trade in Textiles, it being
understood that in the interim the parties to the
Arrangement shall adhere strictly to its rules;

(xi) to give continuing consideration to changes in the trading
environment so as to ensure that the GATT is responsive to
these changes.
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SAFEGUARDS

The CONTRACTING PARTIES decide:

1. That, having regard to the objectives and disciplines of the General
Agreement, there is need for an improved and more efficient safeguard
system which provides for greater predictability and clarity and also
greater security and equity for both importing and exporting countries, so
as to preserve the results of trade liberalization and avoid the
proliferation of restrictive measures; and

2. That to this end, effect should be given to a comprehensive
understanding to be based on the principles of the General Agreement which
would contain, inter alia, the following elements:

(i) Transparency;

(ii) Coverage;

(iii) Objective criteria for action including the concept of serious injury
or threat thereof;

(iv) Temporary nature, degressivity and structural adjustment;

(v) Compensation and retaliation; and

(vi) Notification, consultation, multilateral surveillance and dispute
settlement with particular reference to the role and functions of the
Safeguards Committee.

3. That such an understanding should be drawn up by the Council
for adoption by the CONTRACTING PARTIES not later than their 1983 Session.

GATT RULES AND ACTIVITIES RELATING TO DEVELOPING COUNTRIES

The CONTRACTING PARTIES:

1. Instruct the Committee on Trade and Development bearing in mind
particularly the special responsibility of the developed contracting
parties in this regard, to consult on a regular basis with contracting
parties individually or collectively, as appropriate to examine how
individual contracting parties have responded to the requirements of
Part IV.
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2. Urge contracting parties to implement more effectively Part IV and the
Decision of 28 November 1979 regarding "differential and more favourable
treatment, reciprocity and fuller participation of developing countries";

3. Urge contracting parties to work towards further improvement of GSP or
MFN treatment for products of particular export interest to least-developed
countries, and the elimination or reduction of non-tariff measures
affecting such products;

4. Agree to strengthen the technical co-operation programme of GATT;

5. Instruct the Committee on Trade and Development to carry out an
examination of the prospects for increasing trade between developed and
developing countries and the possibilities in GATT for facilitating this
objective;

To this effect, the CONTRACTING PARTIES are also taking the decisions
annexed and decide to review the action taken in these areas at their 1984
Session.

TRADE IN AGRICULTURE

With the purpose of accelerating the achievement of the objectives of
the, General Agreement, including Part IV, and recognizing that there is an
urgent need to find lasting solutions to the problems of trade in
agricultural products, the CONTRACTING PARTIES decide to undertake
preparations, including the preparation of the procedures and modalities to
be used in the pursuit of improved market access and the further
liberalization of agricultural trade, as a basis for decisions to be taken
at a meeting to be held in 1984. They accordingly decide:

1. That the following matters be examined, in the light of the
objectives, principles and relevant provisions of the General Agreement and
also taking fnto account the effects of national agricultural policies,
with the purpose of making appropriate recommendations. The examination
shall cover all measures affecting trade, market access and competition and
supply in agricultural products, including subsidies and other forms of
assistance.

(i) Trade measures affecting market access and supplies, with a view
to achieving greater liberalization in the trade of agricultural
products, with respect to tariffs and non-tariff measures, on a
basis of overall reciprocity and mutual advantage under the
General Agreement.
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(ii) The operation of the General Agreement as regards subsidies
affecting agriculture, including export subsidies, with a view to
examining its effectiveness, in the light of actual experience,
in promoting the objectives of the General Agreement and avoiding
subsidization seriously prejudicial to the trade or interests of
contracting parties. Other forms of export assistance will be
included in this examination.

(iii) Trade measures affecting agriculture maintained under exceptions
or derogations without prejudice to the rights of contracting
parties under the General Agreement.

2.. That in carrying out the tasks enumerated above, full account shall be
taken of the need for a balance of rights and obligations under the GATT,
and of the special needs of developing countries in the light of the GATT
provisions providing for differential and more favourable treatment for
such contracting parties. Full account shall also be taken of specific
characteristics and problems in agriculture, of the scope for improving the
effectiveness of GATT rules, provisions and disciplines and agreed
interpretations of its provisions.

3. That for the purpose of carrying out this work, an improved system of
notifications shall be introduced so as to ensure full transparency.

4. That a Committee on Trade in Agriculture shall be established, open to
all contracting parties, for the purpose of carrying out the tasks
enumerated above and of making recommendations. The Committee will report
periodically on the results achieved and make appropriate recommendations
to the Council and the CONTRACTING PARTIES for consideration not later than
their 1984 Session.

TROPICAL PRODUCTS

The CONTRACTING PARTIES decide to carry out, on the basis of the work
programme pursued by the Committee on Trade and Development, consultations
and appropriate negotiations aimed at further liberalization of trade in
tropical products, including in their processed and semi-processed forms,
and to review the progress achieved in eliminating or reducing existing
obstacles to trade in tropical products at their 1984 Session.
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QUANTITATIVE RESTRICTIONS AND OTHER NON-TARIFF MEASURES

The CONTRACTING PARTIES decide:

1. To review, in a group created for the purpose, existing quantitative
restrictions and other non-tariff measures, the grounds on which these are
maintained, and their conformity with the provisions of the General
Agreement, so as to achieve the elimination of quantitative restrictions
which are not in conformity with the General Agreement or their being
brought into conformity with the General Agreement, and also to achieve
progress in liberalizing other quantitative restrictions and non-tariff
measures, adequate attention being given to. the need for action on
quantitative restrictions and other measures affecting products of
particular export interest to developing countries; and

2. That the group should make progress reports to the Council and that
its complete report containing its findings and conclusions should be
available for consideration by the CONTRACTING PARTIES at their 1984
Session.

TARIFFS

The CONTRACTING PARTIES decide:

1. That prompt attention should be given to the problem of escalation of
tariffs on products with increased processing with a view to effective
action towards the elimination or reduction of such escalation where it
inhibits international trade, taking into account the concerns relating to
exports of developing countries; and agree

2. That wide acceptance of a common system for classifying products for
tariff and statistical purposes would facilitate world trade and therefore
recommend prompt action towards the introduction of such a system. They
take note of the ongoing work to this end in the Customs Co-operation
Council. They further agree that, if such a system is introduced, the
general level of benefits provided by GATT concessions must be maintained,
that existing concessions should normally remain unchanged and that any
negotiations that may prove necessary should be initiated promptly so as to
avoid any undue delay in the implementation of a system. They also agree
that technical support shall be provided by the GATT secretariat to
developing contracting parties in order to fully assist their participation
in such a process.
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MTN AGREEMENTS AND ARRANGEMENTS

The CONTRACTING PARTIES decide to review the operation of the MTN
Agreements and Arrangements, taking into account reports from the
Committees or Councils concerned, with a view to determining what action if
any is called for, in terms of their decision of November 1979. The
CONTRACTING PARTIES further agree that, for this purpose, the review should
focus on the adequacy and effectiveness of these Agreements and
Arrangements and the obstacles to the acceptance of these Agreements and
Arrangements by interested parties.

STRUCTURAL ADJUSTMENT AND TRADE POLICY

The CONTRACTING PARTIES decide to continue the work on structural
adjustment and trade policy in order to focus on the interaction between
structural adjustment and the fulfillment of the objectives of the General
Agreement, and to review the results of this work at their 1983 Session.

TRADE IN COUNTERFEIT GOODS

The CONTRACTING PARTIES instruct the Council to examine the.question
of counterfeit goods with a view to determining the appropriateness of
joint action in the GATT framework on the trade aspects of commercial
counterfeiting and, if such joint action is found to be appropriate, the
modalities for such action, having full regard to the competence of other
international organizations. For the purposes of such examination, the
CONTRACTING PARTIES request the Director-General to hold consultations with
the Director-General of WIPO in order to clarify the legal and
institutional aspects involved.

EXPORT OF DOMESTICALLY PROHIBITED GOODS

The CONTRACTING PARTIES decide that contracting parties shall, to the
maximum extent feasible, notify GATT of any goods produced and exported by
them but banned by their national authorities for sale on their
domestic - markets on grounds- of human health and safety. At their
1984 Session, the CONTRACTING PARTIES will consider in the light of
experience gained with this- notification procedure, the need for
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study of problems relevant to the GATT in relation to exports of
domestically prohibited goods and of any action that may be appropriate to
deal with such problems.

EXPORT CREDITS FOR CAPITAL GOODS

The CONTRACTING PARTIES:

1. Are aware that official export credit provisions on capital goods
which apply to developing countries may pose problems for the expansion of
imports into these countries consistent with their trade and development
needs;

2. Therefore recommend that contracting parties, members of those
international arrangements concerning official export credit matters, when
reviewing or revising their various international undertakings, give
special attention to relevant credit provisions, including specific terms
and conditions, in order to facilitate the expansion of developing
countries' imports of capital goods consistent with their trade and
development needs; and

3. Request the Director-General of the GATT to consult with the
contracting parties concerned and report to the 39th Session.

TEXTILES AND CLOTHING

The CONTRACTING PARTIES decide:

1. To carry out on a priority basis a study of:

(i) the importance of textiles and clothing in world trade and
particularly for the trade prospects of developing countries;

(ii) the impact on economic activity and prospects of countries
participating in textiles trade, of the existing systems of
restraints and restrictions relating to textiles and clothing,
principally the MFA;

(iii) consequences for economic and trade prospects in these countries
of a phasing out on the basis of the provisions of the General
Agreement, or of the continued maintenance, of the restraints and
restrictions applied under the existing textile and clothing
regimes, principally the MFA; and
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2. To examine expeditiously, taking into account the results of such a
study, modalities of further trade liberalization in textiles and clothing
including the possibilities for bringing about the full application of GATT
provisions to this sector of trade.

3. This work should be completed for consideration by the CONTRACTING
PARTIES at their 1984 Session.

FORESTRY PRODUCTS AND NON-FERROUS MINERALS AND METALS

The CONTRACTING PARTIES decide:

1. That problems falling under the competence of the General Agreement
relating to tariffs, non-tariff measures and other factors affecting trade
in the sectors of forestry products and of the principal non-ferrous
minerals and metals should be examined with a view to recommending possible
solutions; and

2. That for this purpose the Council shall decide upon the terms of
reference, time-frame and procedures.

EXCHANGE RATE FLUCTUATIONS AND THEIR EFFECT ON TRADE

The CONTRACTING PARTIES decide:

To request the Director-General to consult the Managing Director of
the International Monetary Fund on the possibility of a study of the
effects of erratic fluctuations in exchange rates on international trade,
to report to the Council on the results of these consultations and to
forward any such study to the Council so that the it may consider any
implications for the General Agreement.

DUAL PRICING AND RULES OF ORIGIN

The CONTRACTING PARTIES decide:

To request the Council to make arrangements for studies of
dual-pricing practices and rules of origin; and

To consider what further action may be necessary with regard to these
matters when the results of these studies are available.
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ITEMS ON WHICH DISCUSSIONS ARE STILL CONTINUING

[DISPUTE SETTLEMENT PROCEDURES]

[SUBSIDIES]

[FISHERIES]

[SERVICES]

[TRADE-RELATED PERFORMANCE REQUIREMENTS]

[TRADE IN HIGH TECHNOLOGY]
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ANNEX

GATT RULES AND ACTIVITIES RELATING TO DEVELOPING COUNTRIES

The CONTRACTING PARTIES:

1. Decide, in order to improve the review and surveillance procedures in
regard to the implementation of Part IV, that:

(a) the Committee on Trade and Development, bearing in mind
particularly the special responsibility of the developed
contracting parties in this regard, shall adopt a programme of
consultations with contracting parties individually or
collectively, as appropriate, to examine how individual
contracting parties have responded to the requirements of Part
IV;

(b) each such consultation shall be based on information supplied by
the contracting party or parties in question and additional
factual material prepared by the secretariat;

(c) the Committee on Trade and Development shall also examine other
aspects of existing procedures for reviewing the implementation
of Part IV and for dealing with problems relating to the
application of its provisions., and prepare guidelines for their
improvement.

2. Invite the Committee on Trade and Development to review the operation
of the Enabling Clause as provided for in its paragraph 9, with a view to
its nore effective implementation, inter alia, with respect to objectivity
and transparency of modifications to GSP schemes and the operation of
consultative provisions relating to differential and more favourable
treatment for developing countries;

3. Invite contracting parties to pursue action as follows towards
facilitating trade of least-developed countries and reducing tariff and
non-tariff obstacles to their exports:

(a) further improve GSP or m.f.n treatment for products of particular
export interest to least-developed countries, with the objective
of providing fullest possible duty-free access to such products;

(b) use, upon request and where feasible, of more flexible
requirements for rules of origin for products of particular
export interest to least-developed countries;
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(c) eliminate or reduce non-tariff measures affecting products of
particular export interest to least-developed countries;

(d) facilitate the participation of least-developed countries in MTN
Agreements and Arrangements;

(e) strengthen the technical assistance facilities of the GATT
secretariat targeted to the special requirements of
least-developed countries;

(f) strengthen trade promotion activities, through the ITC and other
initiatives, such as by encouraging the establishment of import
promotion offices in importing countries;

(g) give more emphasis to the discussion and examination of policy
issues of interest to least-developed countries in the context of
further efforts to liberalize trade.

4. Decide to strengthen the Technical Co-operation programme of the GATT
with a view to facilitating the more effective participation of developing
countries in the GATT trading system:

(a) by responding to increasing requests for seminars and other
technical assistance activities;

(b) by permitting increased participation in the GATT Commercial
Policy Courses, and the inclusion in the training programme of a
regular course in the Spanish. language;

(c) by encouraging, in the context of this programme, appropriate
contributions from individual contracting parties.

5. Invite contracting parties individually to grant new voluntary
contributions or provide other forms of assistance to the ITC.
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APPENDIX 2

Views expressed in the discussion on document C/W/403

The representative of Norway, speaking on behalf of Finland, Norway
and Sweden, expressed his conviction that, although certain items still
remained open, agreement on a final document was now well within reach.
However, further flexibility was still needed in the same spirit of co-
operation that had prevailed thus far. The fact that the texts left things
to be desired for all parties was a sign of a good compromise. Turning to
particular aspects of the text, he emphasized the considerable importance
which Finland, Norway and Sweden attached to the political declaration.
They regretted the lack of substantive results thus far on safeguards,
having expected a more far-reaching result and, in particular, believing
that it would have been important to create greater transparency concerning
so-called "grey-zone measures". The solutions concerning agriculture were
clearly of importance and formed a good basis for future work in this area,
partly breaking new ground. He emphasized that increased transparency and
improved co-operation in this field in a special committee on agriculture
should be welcomed. It was the understanding of the countries on whose
behalf he spoke that this committee would be the competent forum for all
measures to be examined in the field of agriculture. The proposed decision
dealing with GATT Rules and Activities Relating to Developing Countries
should give a basis for strengthened and improved co-operation in this
important field. The decisive factor would, however, be the follow-up, as
was the case for the proposed decisions as a whole. The ideas referred to
in paragraph 5 of document C/W/403 had been the subject of much discussion.
He agreed that a cautious approach was warranted here, but expressed the
hope that this would lead to developments which were in the interest of all
contracting parties and in the interest of developing countries in
particular. Referring to the lack of a text concerning dispute settlement
procedures, the view of Finland, Norway and Sweden was that the existing
procedures were adequate, provided there was the necessary political will
to respect them. There was a need for increasing the commitment of
contracting parties to observe the procedures faithfully and to take full
account of findings and recommendations which emerged. He expressed
reluctance to introduce new, supplementary procedures and elements which
might complicate the process. Certain aspects of the texts submitted by
the Chairman might require some further consultations, but Finland, Norway
and Sweden expected to be able to join a consensus in this matter. He
concluded by saying that, with the qualification made at the beginning of
his intervention about the need for further efforts concerning unresolved
issues, the delegations on whose behalf he spoke would recommend the
compromise text to be accepted by their governments.

1Meeting of the Council on 16 November 1982
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The representative of Singapore expressed the conviction of his
delegation that document C/W/403 represented a big step forward and was the
best text possible at this stage. To Singapore, a country that held fast
to the principles of free trade, the forthcoming Ministerial meeting was an
important event during this prolonged period of international economic
crisis with its adverse effects on international trade. Singapore expected
the Ministerial meeting to address itself to the effective functioning of
the multilateral trading system and the adoption of a strong, unequivocal
commitment to a standstill against protectionist measures, and to wind back
on existing protectionism. He regretted that in document C/W/403, the
paragraphs relating to standstill and rollback (paragraphs 7(i), 7(ii))
contained insufficient commitment and were ambivalent enough to lend
themselves to varying interpretations whereby even the most protectionist
contracting party could draw comfort from them. On safeguards, he noted
that there was a reaffirmation of the basic principles of the General
Agreement in the context of a comprehensive safeguards system. The basic
principle of the General Agreement was the most-favoured-nation principle
of non-discrimination; and any further efforts on safeguards had to be
premised on this principle. He noted that no new commitments had been made
to assist developing countries, and that only previous commitments had been
reiterated. However, his Government had noted that the tremendous pressure
which had built up in the last few months to graduate developing countries,
in the guise of requests for developing countries to assume more
responsibilities in international trade, had been somewhat muted. While he
agreed that developing countries must, like all countries, continue to open
up their markets to imports, graduation was not the solution to the
problems of protectionism and friction in international trade. If
graduation were the answer, trade problems amongst the developed countries
would have disappeared long ago. The real problem was that trade had not
been allowed to be conducted on the basis of comparative advantage. In
concluding, he expressed his support that document C/W/403 be submitted to
the CONTRACTING PARTIES as the recommendation of the Council.

The representative of Colombia, speaking on behalf of a number of
developing countries, said that document C/W/403 represented an overall
global reciprocity. Even if no delegation had been able to achieve all
that it wished, all delegations could find in the texts something that they
expected from the Ministerial meeting. The developing countries believed
that document C/W/403 represented an adequate basis for the Ministerial
Declaration, subject to the consultations which the Chairman might wish to
continue during the next few days in order to arrive at a document which
could be adopted by all contracting parties.

The representative of Yugoslavia said that his delegation supported
the proposal contained in document C/W/403. The texts constituted an
improvement, both in terms of content and commitments, and was an
acceptable compromise. The diagnosis of the situation in world trade and
the agreed commitments of the contracting parties, as contained in the new
texts, represented a solid framework on which constructive political action
could be undertaken and developed in the forthcoming period to strengthen
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the multilateral trading system and the role of GATT in it. His Government
was well aware that the most acute problems in world trade relations facing
the contracting parties at this juncture could not be solved at a single
conference, no matter how high ranking its participants. Therefore, in
expressing a favourable attitude on the proposed draft Ministerial
Declaration, Yugoslavia also hoped that after the Ministerial meeting the
governments of the contracting parties would honour the commitments they
would assume and which were contained in document C/W/403. If not, the
future of GATT and world trade relations would be very seriously threatened
in a way that would be more dangerous than if the Ministerial meeting had
not been held and a Ministerial Declaration not adopted. The proposed
draft Ministerial Declaration was the result of negotiations in which the
majority of participants, and particularly the most powerful, were
primarily concerned with their individual interests. Some of the most
essential issues for restoring GATT's confidence and credibility basically
remained unsolved. On some issues the Ministerial Declaration also lacked
firm political commitments that Yugoslavia would have liked to see
included. It was unfortunate that in the present complex economic and
political circumstances, where short-term national interests predominated,
many important issues had to remain a subject for further study. In
conclusion he said that Yugoslavia was ready to accept the proposed text.

The representative of Bangladesh endorsed the text contained in
document C/W/403 and expressed the hope of his delegation that a consensus
might also be reached on other issues like dispute settlement procedures,
subsidies, fisheries and services. He stressed that greater efforts would
have to be made in future to translate the intentions expressed in the
draft Declaration into concrete actions. In the past, many such decisions
had been taken, particularly in relation to developing countries in general
and least developed countries in particular, but had remained pious wishes.
Bangladesh, therefore, expected future decisions to be more
action-oriented.

The representative of Australia said that his delegation had
difficulties in agreeing with those representatives who had expressed the
view that agreement was within reach and that remarkable progress had been
made in recent days. Nor did Australia consider document C/W/403, as it
stood, as providing an adequate basis for Ministerial consideration. He
wished to register Australia's disappointment with the texts which had
emerged, as they represented even a further erosion of the text contained
in document PREP.COM/W/33/Rev.1. In his Government's view, the extremely
difficult situation described in the opening paragraphs of the draft
Ministerial Declaration could not be permitted to continue, and demanded
stronger and more positive decisions than those envisaged in the text. His
delegation found that the proposed action-oriented parts of the text and
the appended work programmes on individual items, both of which were
incomplete, fell far short of anything that might be regarded as a starting
point for the adoption of decisions by Ministers and which would set in
train a process of restoring, sustaining and improving the GATT system.
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He said that in the first place, there were still major gaps in the
document in respect of key areas of interest, as reflected at page 13.
Secondly, in respect of other areas where there were texts, for example in
respect of a standstill and windback of protectionism and regarding
agriculture, the words did not provide a clear and unambiguous authority
and direction for a programme of action which, on the one hand would
provide for a breathing space on protectionist measures and, on the other,
set new directions for change in areas which had not benefited in full from
the GATT. It seemed to him that one of the underlying dilemmas had been an
excessive search to prepare a neat, clean text, without square brackets,
around which decisions might coalesce so as to ease the way for Ministers.
His delegation believed that in pursuing this objective, the contracting
parties had done Ministers a disservice, because it inevitably led in the
direction of a compromise based on the lowest common denominator and, in
the case of document C/W/403, a result in key places that would involve
little meaningful political commitment to deal with the problems so starkly
identified in the preambular paragraphs. The process had resulted in the
drafting of words which, after the event, could be interpreted in so many
different ways. His delegation failed to see how such a result helped the
cause of progress and indeed, the credibility of the GATT. As far as
Australia was concerned, experience with the results of the MTN bore
witness to this. Where there were areas of dispute which could be resolved
only by Ministers, then they should be identified as such. Some were
indeed reflected at page 13. Of particular concern to his delegation was
the fact that the document could be read to indicate that in respect of the
topics outside those identifed at page 13, there was a measure of agreement
on particular texts. In his view, the wording of the Chairman's cover
note, "the texts which have emerged from these consultations", had the tone
of agreement about it. To some extent, this was compounded by the
distinction drawn at page 13 in respect of those items identified as
unresolved and on which further discussions were required. Australia did
not regard the elaborated texts of document C/W/403 as settled. In
Australia's view, document C/W/403 should clearly not be read to the effect
that there was no need for continuing discussions on agriculture, or that
the texts on agriculture at paragraph 7(vii) on page 5 and at page 7 and 8
were in effect the last word on the subject. He believed that, like
Australia, others would not find satisfactory the fact that the best the
contracting parties seemed to be able to foreshadow in respect of
agricultural export subsidies was an examination over a period up to two
years. Australia would be seeking Ministerial endorsement for a
progressive and substantial reduction in the level of export subsidies
within a specified time period, a proposal which in effect had been noted
as an option in document PREP.COM/W/33/Rev.1.

He said that, against this background, he wanted to register clearly
on behalf of the Australian delegation that the text of document C/W/403
was seriously deficient, could hardly be seen in its operative sections as
a useful advance on PREP.COM/W/33/Rev.1, and needed a good deal more work
before it could become an adequate basis for Ministers' consideration. If
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other members of the Council agreed that document C/W/403 should be placed
before governments, then Australia would not stand in the way, provided
that there was no suggestion that the document reflected an endorsed agreed
consensus of the Council.

The representative of Hungary referred to paragraph 4 in document
C/W/403 where reference was made to major contracting parties". He said
that such an expression conveyed a connotation alien to the legal concept
of the GATT, which was based on the equality of the contracting parties
irrespective of their being small, medium or major trading nations. He
proposed that the reference be amended to read "major trading countries".

The representative of Nicaragua said that the degree of commitments of
the industrialized countries was not the maximum for which her delegation
had hoped. As a whole, the draft Ministerial Declaration represented a
step backwards compared to the Tokyo Declaration of 1973 and even in
relation to the GATT Ministerial Declaration of 1963. However, certain
doors had been left open. Her delegation appreciated the realistic tone in
which the text had been drafted, although a more explicit recognition could
have been made of the positive role developing countries had played in
absorbing the exports of manufactures from industrialized countries.
Nicaragua would like to have underlined the problems faced by developing
countries. Solutions had to be searched for the most pressing of these
problems, in particular the decline in commodity prices, the limitation of
access to markets and the high cost of credits and loans. Nicaragua
supported the elimination of coercive measures applied by developed
countries for political reasons which contradicted fundamental principles
of the General Agreement and were in contradiction with the provisions of
Part IV. Nicaragua would have liked to see in paragraph 6 of the draft
Declaration the commitment already obtained to grant preferential treatment
to the developing countries. With regard to the priorities for the
programme of work for the next decade, an important omission consisted of
the lack of a text concerning strict adherence to the status quo and to the
dismantling of the restrictions affecting products from developing
countries, as well as an explicit reaffirmation of commitments contained in
Part IV. Her delegation welcomed the compromises reached in the field of
agriculture and safeguard measures.

The representative of Pakistan expressed the hope that
document C/W/403 could be expanded as a result of further consultations.
He said that it was difficult or even premature to make considered comments
on document C/W/403 in view of the blanks on page 13 and since the document
had not yet been considered in capitals. His delegation was pleased,
however, to see a large number of issues settled. The developing countries
had never made excessive or extra-GATT demands on their major trade
partners during the preparatory process. These demands related to
commitments already implied in GATT; and to predictable and reliable
procedures within GATT for addressing the problems of developing countries
or raising the possibility for their redressal in the future. On the other
hand, the developing countries had seen their major trade partners making
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heavy demands which not only went beyond the existing GATT commitments but
also undermined whatever little security was provided to the smaller
trading nations in the GATT framework. It would be only after a few years
that it could be said whether the forthcoming Ministerial meeting had
achieved the task of improving and strengthening the GATT.

The representative of Argentina said that document C/W/403 contained a
realistic indication of the maximum that the participants in the
preparatory work were prepared to accept. It was of the highest importance
that the document no longer reflected the deep disagreement which had
charaterized previous drafts. Contracting parties should, in drawing up a
balance and evaluating those parts of the draft declaration in which they
were most interested, search for a globalization of results. He expressed
support for document C/W/403, which in his view reflected such a
globalization of results. The limited result embodied in the draft
Declaration was conditioned by the existing international crisis. The
Declaration should not be compared with previous Ministerial Declarations
ten or fifteen years earlier, in times when the international economic
situation had been much better. The Argentine delegation considered
document C/W/403 a highly positive document, notwithstanding the room for
further improvements from ongoing consultations. He fully supported the
presentation of the document to the Ministerial meeting as a proposal by
the Council.

The representative of Spain said that document C/W/403 could not fully
satisfy each delegation present, but that it might prove impossible to draw
up a more complete Ministerial Declaration. It was necessary to be
realistic and not ask governments to assume commitments which they could
not respect in view of the critical situation of the world economy. As
document C/W/403 was still under examination by his authorities, his
delegation would abstain from pronouncing on its content, in particular
those parts which were of great concern to Spain.

The representative of Israel said that any improvement of the dispute
settlement procedures should include the provision that they could not be
used to reopen questions which had already been disposed of by the
contracting parties.

The representative of Jamaica said that the progress achieved in
document C/W/403 reflected the spirit of compromise which had prevailed,
and a conviction by contracting parties that the preservation of the GATT
system required the combined efforts of all its adherents. She suggested
that consideration be given to the decision taken at the twelfth session of
the CONTRACTING PARTIES in November 1957 to set up a panel of experts to
review trends in the international trading environment and to look into the
future, A similar approach might enable a careful review and evaluation of
present trends and changing patterns of trade in the 1980s. She suggested
in this context that paragraph 7(xi) of document C/W/403 be appropriately
strengthened to provide for some concrete mechanism to ensure the continued
review of changes in the trading environment. She also proposed an
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amendment for the text on GATT Rules and Activities relating to Developing
Countries, namely to insert the words "contracting parties" after
"developing countries" in the heading of paragraph 4 on page 15, so as to
ensure, in view of the financial constraints, that benefits were directed
towards contracting parties.

The representative of Chile said that document C/W/403 reflected a
reasonable compromise and covered the maximum of the possibilities that
could be achieved at this time. As in the case of any compromise solution,
the draft declaration had certain gaps, for example, as concerned
agriculture, which was an item of maximum priority for Chile. The text and
political commitments relating to agriculture did not give full
satisfaction to his Government, but could open possibilities of undertaking
a programme of work which, in due course, could enable contracting parties
to correct a fundamental imbalance in the rights and obligations in
agricultural trade. While important concessions had been made during the
negotiations, the draft Declaration did not open many new possibilities for
developing countries. If the political commitments were to be respected
faithfully, however, the Declaration would represent very great progress
for international trade relations and would contribute to the promotion of
the interests of the developing countries. Referring to the subjects on
which consultations continued, he expressed hope that compromise solutions
could be found, in particular with respect to fisheries, which was a
subject of great interest to Chile. If no text could be reached on
subsidies, such a gap would result in a fundamental imbalance with serious
consequences for the future trading system. Chile seconded very strongly
the proposal relating to subsidies which had been made by the representative
of Australia.

The representative of the Philippines said that document C/W/403 had
been transmitted to the capitals of the ASEAN countries, and that they
would not stand in the way of the Council's submitting document C/W/403 to
the CONTRACTING PARTIES. He said that he would submit a text to be
included among the documentation for the Ministerial meeting and for
circulation to contracting parties.

The representative of the European Communities endorsed the amendment
proposed by the representative of Hungary and observed that while it was
true that all contracting parties had the same rights and obligations, all
did not have the same weight. The larger trading partners had, and were
rightly expected to assume, greater responsibilities. It was also a fact
of life that the views of the larger trading partners could not be ignored
and had to be taken into account. He further observed that the EEC
maintained a guarded and cautious attitude because it did not wish to
assume obligations or enter into commitments that could not fully or
faithfully be honoured. In this connection, he recalled that an
eight-point work programme adopted by a Ministerial meeting in the GATT in
May 1963 with the support of a large majority of the industrialized
countries, to which the EEC had maintained a reservation, had remained
unfulfilled.

¹See document W.38/2.
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The Ministerial document (C/W/403) was not complete; and continued
discussions were still required on a number of subjects. It undoubtedly,
however, represented an important benchmark in preparations toward the
Ministerial session of the CONTRACTING PARTIES. While it might be somewhat
premature to evaluate its scope and importance, it did, however, represent
important progress over the document presented by the Preparatory
Committee. While its full political, economic and legal implications would
need to be examined carefully by the relevant experts in the capitals, as
the negotiator on behalf of the EEC he was committed to it. He observed
that while the "political declaration" in the document was somewhat general
and imprecise, it carried a certain prestige and influence, embodying
commitments of a political character. He said that the EEC and its member
States considered the "political" and "operational" commitments in a
serious and responsible manner. There could be no question of subscribing
to commitments that could not be honoured. In that context he recalled the
earlier programme of action adopted in May 1963, to which the EEC had not
subscribed and which had remained virtually a dead letter. As regards the
diagnosis, analysis would be clearer if it focused on the fact that the
crisis had made any control of protectionist pressures more difficult, and
that trade expansion had been more important than production expansion.
The Community wished to recall clearly that one should not conclude that
nothing would be undertaken to control protectionism until the crisis was
passed.

With respect to paragraph 5, the Community wished to recall that there
could be no question of imposing any new or additional obligations on the
occasion of the Ministerial meeting. It would be appropriate to re-examine
the wording on subsidies and amend it in the sense of the "possibility" of
limiting any "serious prejudice to the interests of any contracting party".
With respect to paragraphs 7(i) and 7(ii), there could be no question of
taking on commitments, even "political" ones, (i.e. legally less binding)
that would be outside the reach of governments. On the other hand, the
Community and its member States were ready to "make determined efforts".
It was difficult to take on commitments in areas that were ill- defined and
not well known, involving measures that were beyond GATT control. Such
measures were far from well known and far from under control. They had
their own logic and had no doubt contributed to reduce commercial tensions.
It was not possible, therefore, to subscribe to the idea of not
"circumventing obligations" so long as measures outside GATT control had
not been identified nor analysed. With respect to paragraph 7(vii),
clearly there could be no question of taking on new or additional
obligations. On the other hand, it was appropriate to state that existing
policies would be pursued - as in the past - in conformity with obligations
under the General Agreement, and to underline the interesting element
regarding new policies to be introduced. Paragraph 7(x) reflected an
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important concession in that it singled out the textile and clothing sector
in the context of general "political" commitments. On the other hand, the
text would have to be aligned with that of the decision on textiles and
clothing, on page 11 of the document. In the course of consultations the
Community negotiator had requested the addition of a paragraph (xii) but
had won no support, and despite the fact that the proposal had been
rejected unanimously by the other participants the Community was still
asking for insertion of the following text as paragraph 7(xii); "to seek
to improve the balance between contracting parties' contributions to the
effective functioning of the multilateral trading system and the benefits
they draw from it". With respect to the section on agriculture, clearly
the existing text would in no case lead to negotiations. That being said
the negotiator would try to recommend the text to his authorities but
doubted that his approach would be successful. Regarding the section on
tropical products, the Community was faced with objective difficulties
because of arrangements it had undertaken in favour of certain developing
countries. Any further move in favour of other developing countries that
would affect those products could bring those arrangements into question.
The Community felt that it had gone to the limit of its possibilities. On
the other hand, it would welcome improved access for tropical products to
other major markets. With respect to the section "Quantitative
restrictions and other non-tariff measures", the Community recalled the
historical origins of certain residual quantitative restrictions and the
context of imbalance in the responsibilities deriving from obligations
between contracting parties. Priority would be given to measures in favour
of developing countries. With respect to issues still pending (page 13 of
the document), once solutions had been arrived at an appropriate overall
appreciation would be feasible.

It would be appropriate to ensure that each participant could find a
minimum number of elements of satisfaction in the overall results of the
Ministerial meeting. Attention should be given to the developing countries
for whom the attractiveness of GATT must remain intact. Even if they
seemed to be deriving no direct concessions, at least they should be shown
all the beneficial effects of a multilateral trading system that was being
maintained and strengthened as a positive element for their trade and their
development. In those conditions, the Ministerial meeting would constitute
a message of reassurance for the world trading community.

The representative of Canada observed that while parts of the document
left his authorities with less than full satisfaction, they realized that
one must yield ground in the search for consensus. They could agree to its
forwarding on the basis proposed by the Chairman on the understanding that
work would be continuing to complete it and to make it acceptable to all.
For example, there was a lack of balance in certain parts of the document.
It was difficult to see how the commitments set out in sub-paragraphs 7(i)
and (ii) could be meaningful or accomplished in the absence of an
undertaking on safeguards which had yet to be worked out; and his position
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on the one would be related to the other. Similarly, care must be taken to
maintain a clear distinction between "illegal" or "inconsistent" measures
and the "legal" or "consistent" measures, and not to appear to impose any
additional obligations in regard to the latter. The text on textiles might
represent a meaningful step forward but could be accomplished, only if
other elements responding to interests of governments in other areas were
to be included in the final text, given the situation of economic crisis
and difficulties in which all governments found themselves. He expressed
surprise at the absence of a text on Fisheries in the document since, in
his view, in the course of the negotiations a particular proposition had
received a large measure of support and only one delegation had difficulty
with it. Many other texts of a similar status had found place in the
document. His delegation was prepared to work further to see if some way
could be found to accommodate the point made by this one delegation. Even
if this were not found possible, his authorities would expect the text
referred to by him to appear in the document as it was finalized for
Ministerial discussion. He also found it regrettable and unfortunate that
a more substantial text could not be achieved in the portion dealing with
the trade of the developing countries.

He observed that the document would be further improved and completed
in the days that remained. Some critical issues still open, which should
be pursued with a bit of daring, working in the context of the fact that
the Ministerial meeting was supposed to be a message about protectionism
and priorities. The focus of the commitments and decisions of the meeting
was the interpretation and clarification of existing obligations, not the
creation of new obligations. That was why the meeting was described as a
"trade policy" and not "trade negotiations" conference. The remaining work
on the document and in preparations for the Ministerial meeting should
concentrate on "interests" of the contracting parties, and not on questions
of legal balance. The public at large was looking for a recognition that
the existing commitments would be honoured, and a commitment that there
would be a viable multilateral contractual system. It was looking for an
indication from governments that they were ready to take a relatively
dynamic approach to trade problems today. It was not the time for people
to put forward items on which they had been isolated in the past. Rather
it was time to try to put governments in a position where the role of
commercial policy could once again, internally and externally, begin to
contribute to extricating the developing and developed world from the
serious economic circumstances in which they found themselves.

The representative of Japan observed that the most important part of
the Ministerial document was the political declaration. In this connection
he drew attention to some parts of the recently issued GATT report on
"International Trade 1981/82". He commended the distinction which had been
made between "tactics" and "strategy" in the report and quoted passages
from it. To say that present economic hardship and protectionistic
pressures could not be contained was not to pronounce the line of policy,
i.e., strategy, but rather to yield to the temptation of the short run
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tactics "without basis in either theory or historical experience". The
reason that the contracting parties had agreed to hold the Ministerial
meeting was not to confess their defeat to so-called "reality", but to
declare to the world public that they were ready, individually and jointly,
to undertake a series of actions as a strategy based on time-tested GATT
principles. In regard to the question of strategy the report spoke of a
need to reinforce the positive, investment-strengthening effects by
clearing the way for structural adjustment to proceed without further
distortions, which would require a reversal of current protectionist
trends, a renewal of the sustained liberalization effort and a phasing out
of the distorting incentives created by internal policies. His Government
shared this conviction; and it was an orientation of policy, i.e.,
strategy, that it would follow. The draft Ministerial Declaration also
appeared to maintain this basic direction. The Japanese delegation would
continue to defend this strategy from erosion and dilution by the
introduction of such alien elements as "balance of rights and obligations"
or "balance of benefits", and would strive to give a sharper focus to the
basic strategy, in co-operation with other like-minded delegations, to make
the Ministerial meeting a success. The representative of Japan stated that
his comments related particularly to paragraphs 4 and 6 of the Ministerial
Declaration. He proposed specific drafting and other necessary
modifications to those and other portions of the text, as follows: with
regard to paragraph 4, his delegation dared not oppose the last sentence
which began with "Such differences and imbalance ... is distorted" under
the two conditions: (a) Any further attempt would not be made to insert
such words as "balance between contracting parties' contributions to the
effective functioning of the multilateral trading system and the benefits
they draw from it." and (b) the words "through the use of export subsidies"
should be retained. It would be more appropriate that the word "imbalance"
should be replaced by the word "strains". In respect of paragraph 6
sub-paragraph 1, the sentence after "so that" should read "so that, based
on mutual commitment, mutual advantage and overall reciprocity, and
most-favoured-nation clause, it may contribute vigorously to the further
liberalization and expansion of trade". With regard to sub-paragraph 7(i),
the utmost effort should be made not to weaken further this sub-paragraph.
In sub-paragraph 7(ii), it would be more appropriate and realistic if "to
dismantle" were replaced by "to make determined efforts to dismantle
progressively". The words "to bring into conformity with the GATT" would,
he feared, give the impression that focus was placed on seeking to obtain
solely the legality based on technical criteria under the GATT. His
delegation understood that such derogations from GATT as waivers would be
covered by the words in paragraph 7(i) and (ii) which read "which nullify
or impair benefits accruing to contracting parties under the GATT". As for
sub-paragraph 7(vii), any study of agriculture problems should be
conducted, taking into consideration the specific characteristics of
agriculture. Therefore, it was desirable that reference should be made in
this sub-paragraph to this point. His delegation understood that this
sub-paragraph would under no circumstances prejudge works to be done by a
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Committee on Agriculture. With regard to safeguards and sub-paragraph
7(viii), it was indispensable that a Ministerial document should include a
comprehensive solution for safeguards with a view to strengthening the
credibility of political commitments. The comprehensive solution should
include, among others, the following: (1) The basic principle that the
safeguard measures should be taken solely in accordance with Article XIX of
the GATT; (2) so-called grey area measures should be put under stringent
and equitable disciplines; and (3) a Committee on Safeguards should be
established and should be charged with securing transparency of safeguard
measures and fulfilling multilateral surveillance.

He said that in respect of the text on GATT rules and activities
relating to developing counties, matters relating to developing countries
were multi-faceted and interlinked. In view thereof, his delegation
considered it desirable that an integrated approach be made to matters
relating to developing countries by taking up, inter alia, tropical
products, Part IV, the Enabling Clause and tariff escalation. With regard
to the way in which the review of Part IV would be made, his delegation was
not necessarily convinced as to whether the way provided in paragraph 1 was
appropriate. However, his delegation would go along with the others if
they agreed to the present paragraph 1.

As for trade in agriculture, with regard to the words "including the
preparation ... further liberalization of agriculture" in the preamble, his
delegation considered that the words "undertake preparations" covered the
former words cited above and wondered whether it was necessary to be so
precise and detailed as provided for in the present preamble. It might be
desirable to delete the words "including the preparation ... further
liberalization of agriculture" in order not to prejudge the work which the
Committee on Agriculture would do. Because of the same reason, the words
"as a basis for decisions to be taken at a meeting to be held in 1984"
should be replaced by the words "and to make appropriate recommendations at
the meeting held in 1984". With regard to the words "on the basis of
overall ... under the General Agreement", his delegation simply wondered
whether it was necessary to repeat those words because similar words were
already included in part of the political declaration. With regard to the
words "without prejudice to ... under the General Agreement" in
paragraph I.3, those words seemed to be inconsistent with making examina-
tions of the various issues. Therefore, it was not deemed appropriate to
retain those words.

His delegation considered that Tropical Products should be dealt with
within the integrated approach to matters relating to developing countries.
While recognizing fully the importance of tropical products to developing
countries, his delegation suggested that "apropriate negotiation" be
replaced by "and, as appropriate, negotiation".
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He said that in reviewing Non-Tariff Measures one should avoid placing
much emphasis on legality based upon the technical criteria. The term
"elimination" was too strong. Therefore, the words "so as to achieve the
elimination ... and other measures ...." should be replaced by the words
"with a view to making progress in liberalizing QR's and other NTM ...".
It was more appropriate that non-tariff measures in the field of
agriculture should be taken up in the Committee on Agriculture with a view
to avoiding possible duplication of work.

As for tariffs, his delegation considered that a full implementation
of tariff reduction agreed upon in the MTN and embodied in the Geneva
Protocol (1979) and the Supplementary Protocol was of great importance and
should be duly reflected in the text. With respect to paragraph 1, the
term "examining" should be inserted between "to" and "effective" in the
second line. With respect to paragraph 2, the third sentence should be
deleted. If, however, the majority view was in favour of maintaining that
sentence, Japan could consider going along with the majority view, provided
that the term "must" was replaced by "should" in the sixth line or modified
in line with Article XXVIII:2 of the General Agreement.

In respect of exchange rate fluctuations and their effect on trade,
his delegation was of the view that GATT was not an appropriate body to
deal with this matter. If Japan were to go along with the text proposed,
at least the following modifications should be made: in the second line,
the phrase "by the IMF" should be inserted right after the phrase "the
possibility of a study"; in the fifth line, the term "any" should be
deleted.

As for structural adjustment and trade policy, export of domestically
prohibited goods, forestry products and non-ferrous minerals and metals,
and dual pricing and rules of origin, his delegation considered it more
appropriate to take up these items at the regular session of the
CONTRACTING PARTIES.

In respect of export credits for capital goods, the understanding that
the present text did not contradict the position of his Government
regarding the treatment of interest rates in export credit which had been
expressed in the OECD, Japan could go alone with the present text so long
as the other member countries of OECD Export Credit Guidelines agreed to
it.

He said that his Government could accept the so-called "consensus-
minus-two" formula, and supported the enhancing of the rôle played by the
conciliatory process in the dispute settlement procedure. His delegation
strongly supported the study of services, bearing in mind the need to
formulate relevant rules governing trade in services. He also supported a
study by GATT of trade related performance requirements and trade in high
technology.
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The representative of Switzerland said that his delegation was fully
ready to support efforts to finalize the document, particularly in regard
to Safeguards and Dispute Settlement.

The representative of the United States observed that while further
work remained to be done on some of the subjects, his delegation was ready
to recommend to its authorities adoption of the texts that had been
completed. He emphasized the importance of arriving at a complete and
balanced package, and in this connection indicated the keenness of his
delegation to continue work on the unfinished items, such as those listed
at page 13.

The representative of Brazil observed that the document perhaps had
some shortcomings but reflected what it was possible to achieve at the
present time. Further improvements might be possible; his delegation
stood ready to support any efforts to that end. he also drew attention to
the statement by his delegation at the meeting of the Council on
3 November 1982 (C/M/163, pages 2-3).

The representative of New Zealand observed that the document
represented a compromise between competing views and aspirations. In the
view of his delegation, its chief defect, which would need to be remedied
in the short time still available and at the Ministerial meeting itself,
was the absence of a clear definition of priorities. The text was a start
line; the outcome from the Ministerial meeting must be considerably
better, and certainly could be no less. The text reflected an accepted
need to resist protectionism in all its forms, manifesting themselves in
the increasingly inventive range of import controls and in the widening
range of direct export supports. Resisting protectionism meant containing
and reducing measures in both directions. The question whether this was a
new commitment was perhaps an issue of semantics, and was a moot point.
For New Zealand there was no doubt that a new commitment was entailed. As
far as agriculture was concerned, the text was a launching pad, and a
framework in which important political decisions about immediate problems
could be taken by Ministers. It provided the basis for action, in the
post-ministerial situation, towards reduction of incidence in export
subsidization during the currency of the work programme. New Zealand could
not accept the suggestion that studies which were called for in the
agricultural work programme were only academic in their conception. If
they were so regarded by others, and if they proved in practice to be
nothing more, there would be a very serious crisis of confidence in GATT
within the next two years or less.

The representative of the United Kingdom) speaking for Hong Kong,
observed that the document was not perfect, but that his delegation could
support it.


