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Questions and Replies

The contracting parties were invited (GATT/AIR/1904) to communicate to
the secretariat any questions they might wish to put concerning the
Australia/ ew Zealand Closer Economic Relations - Trade Agreement
(ANZCERT). In response to this request, a number of questions were
received and were transmitted to the parties to the Agreement. The
following replies to these questions have been received.

¹¹Copies of the text of the Agreement were sent to each contracting
party with document L/5475/Add1..
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ANNEX

I. General Considerations

Question 1

Can the parties to the Agreement indicate on what concrete basis

they consider that the Agreement will lead to "increased capacity
to contribute to the development of the region through closer

economic and trading links with other countries" as stated in the

preamble, and what are the "closer economic and trading links
with other countries" to be expected as a result of

implementation of the Agreement?

Answer

It is expected that the sustained and mutually beneficial
expansion of trans-Tasman trade that will result from
liberalisation will lead to the more efficient use of each
country's natural resources and productive capacities. The
closer economic relationship between Australia and New Zealand
will lead to stronger economic growth prospects for both
countries. Central to the relationship is the recognition that
the two countries are committed to an outward looking approach to
trade. Development of the relationship will give both countries
an increased capacity to contribute fully to the growth of world
trade and to strengthen their own economies and those of their
trading partners, especially in neighbouring countries.

Question 2

Paragraph 2 of the preamble says that the further development, of

this relationship will be served by the expansion of the trade as

well as the strengthening and fostering of links and cooperation

in such fields as investment, etc. Then, what relationship is

there between this Agreement and the investment policy?

Answer

The investment policies of the two countries are not directly
addressed by the Trade Agreement. It is accepted, however, that
the two-way flow of investment is of significance to the
effective operation of the Agreement. The issue of trans-Tasman
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investment is already a live one, as the impetus of a progressive
trade liberalization process leads to investment decisions to
bring about desirable industry rationalisation between the two
countries.

Question 3

Article 1 (c) provides for the elimination of barriers to trade

between Australia and New Zealand in a gradual and progressive
manner under an agreed time-table. Is the Agreement notified as

an interim agreement leading to the formation of a free-trade

area in terms of Article XXIV:7(a) of the General Agreement?

What proportion of trade between the two countries is likely to

be covered by the Agreement?

Answer

The Agreement is notified under Article XXIV:7(a) as a free-trade
area. The Agreement covers all goods traded between Australia
and New Zealand, with the commitment to elimination of trade
barriers applying to all goods meeting the rules of origin
requirements which have not already been eliminated. It is
estimated that around 86% of Australia's imports from New Zealand
are already free of tariffs and about 94% free of import
restrictions or tariff quotas. The corresponding figures for New
Zealand's imports from Australia are 76% and 73%. This will
reach 100% not later than 1995.

Il. Origin Rules

Question 4

Article 3:3 provides that the value added necessary for
conferring origin in the territory of one of the parties can be
varied if it is "inappropriate". Article 14:4(b) provides that

such a variation can be made, inter alia, if a "prejudicial
intermediate goods situation" exists.

- What action do the parties to the Agreement intend to
take to avoid any sudden and substantial changes in

conditions of access to the free-trade area for third-

country products as a result of implementation of these

provisions?

- If it is found that implementation of these provisions
has such an effect, what action are the parties to the
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Agreement prepared to take in order to take account of

the interests of third countries in this regard?

- What are the cases other than those mentioned in Article

14:4(b) which could justify a variation of the value

added?

Answer

Article 3:3 continues a provision which existed under the
New Zealand-Australia Free Trade Agreement (NAFTA) rules of
origin, and is seen simply as a clause which would enable
Australia and New Zealand to agree to an area content other than
50% where this was seen as desirable. This provision was not
used under the NAFTA and there is no reason to expect frequent
use of this clause under the new Agreement.

III. Tariffs and Duties

Question 5

Article 4 provides for tariff reductions on a grouping of goods
basis. Please provide statistics concerning the number of items
by groupings and their trade volume (over the past 3 years and

also on a country-by-country basis).

Answer

Implementation of the tariff reductions specified in Article 4 is
being effected without actually grouping tariff items. It is
therefore not possible to provide statistics in precisely the
form requested. Approximately 70% of the tariff items in the
Australian tariff are duty free for New Zealand, with about 25%
of the remaining items being subject to tariffs between 5% and
30%. The other groupings (tariffs less than 5% (but excluding
duty free), and tariffs exceeding 30%) each account for about 2%
of the items in the tariff. In the New Zealand Tariff, the
respective figures are 62%, 31% and 1.6%. Specific duties in the
New Zealand Tariff cover 4% of the tariff items.

Attachments 1, 2 and 3 show Australian import clearances over
the past 3 years at specified rates of duty from all major
suppliers.

Attachment 4 sets out imports into New Zealand from Australia for
the three trade years (1979/80, 1980/81 and 1981/82) grouped
according to the tariff phasing set out in Article 4 of the
Agreement. The number of tariff items have been developed from
the tariff in force as at 31 December 1982 prior to the
application of tariff phasing. From the information available,
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it is not practicable to categorise specific duty rates in the
attached schedule. Attachments 5 and 6 provide trade.volumes on
a grouping of goods basis for Canada and Developing Countries as
a group. From the information available, it would not be
practicable to give this information on an exhaustive country by
country basis.

Question 6

What competence and responsibilities has the industry advisory
group referred to in Article 4, paragraph 11(b) and what is its
membership?

Answer

The industry advisory body referred to in Article 4:11(b) is the
basic assistance review body set up by the respective governments
which, at this time, are the Industries Assistance Commission and
Temporary Assistance Authority in Australia and the Industries
Development Commission and the Emergency Protection Authority in
New Zealand. The term used in Article 4 was intended not to
preclude other bodies being used at some time in the future.

The Australian Industries Assistance Commission was established
under the Industries Assistance Commission Act in 1973 with its
membership specified in the Act as not less than five and not
more than eleven Commissioners. The functions of the Commission
are to hold inquiries and make reports in respect to matters
affecting assistance to industries and other matters that may be
referred to the Commission in accordance with the Act.

The Australian Temporary Assistance Authority was established
also under the Industries Assistance Commission Act and its
membership is made up of one Member with associate Members being
appointed as necessary. Its function is to inquire into and
recommend within 45 days on the circumstances under which
temporary assistance might be granted to safeguard industries.
from damage by undue import competition.

The New Zealand Industries Development Commission was established
under the Industries Development Commission Act 1961. Its
functions are to inquire into and report on matters relating to
industrial development and to protection at the frontier. The
Commission has a membership of not less than 4 and not more than
5 members.

The Emergency Protection Authority was established in 1967. Its
function is to enquire into and recommend whether urgent action
is necessary to protect New Zealand industry in relation to the
importation of goods. The Authority is appointed by Ministerial
decision.
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Question 7

What are the basic tariffs taken into consideration in

calculating the tariff reductions mentioned in Article 4? Do the
parties to the Agreement consider that the maintaining of a margin
of preference of at least 5 per cent, mentioned in Article
4:11(d), implies that no tariff concession below 5 per cent can

be granted within the framework of the GATT?

Question 8

What is the tariff basis for the tariff reductions referred to in
Article 4 (bound/applied rates)? Do the parties to the Agreement
consider that the maintenance of preference margins is compatible
with the rights of other parties to the GATT?

Question 9

With respect to the maintenance of a margin of preference for the
other Member States mentioned in Article 4, paragraph 11(d), what
is the view of the Member States on its revision and its
influence on third countries?

Question 14

How will tariff reductions granted under the Agreement affect any
reductions granted in future on an.m.f.n. basis? Will not the
margin of preference mentioned in Article 4:11(d) inhibit any
m.f.n. reductions?

Answers

Questions 7, 8, 9 and 14

The tariff reductions being implemented under Article 4 are based
on the rates of tariff specified in the Australian Customs Tariff
1982 and the Customs Tariff of New Zealand 1978. Article 4:11(d)
basically continues a provision which operated under the NAFTA.
The commitment is to sympathetically consider maintenance of a
margin of preference of at least 5% only on goods of significant
trade interest to Australia or New Zealand when reducing normal
or general tariffs. There is no obligation under the Trade
Agreement which would prevent a tariff concession below 3% being
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granted to third countries. The provisions of Article 4:11(d)
are fully consistent with the GATT. Both countries are committed
to an outward looking approach to trade and there is no
obligation in the Agreement which would prevent tariffs against
third countries from being reduced.

Furthermore Article 4:11(d) would only have application in a
situation where tariffs against third countries are being reduced
by either Australia or New Zealand.

Question 10

(Article 7) Can the parties to the Agreement communicate current

lists of revenue duties (products, rates, base, nature of
duties)?

Answer

Revenue duties are applied in both Australia and New Zealand with
respect to certain goods but not necessarily the same goods.

In Australia a small number of goods are, whether produced
domestically or imported, subject to excise duty. A list of
these duties is set out in Attachment 7. In New Zealand excise
and beer duties are prescribed by the Third Schedule to the New
Zealand Customs Act 1966 (Attachment 8¹).

In the case of sales tax all goods produced in or imported for
use or consumption in Australia and New Zealand are subject to
tax unless they are specifically exempt. A wide range of goods
are exempt sales tax in both Australia and New Zealand. A
general rate currently of 20% is applied in Australia unless
otherwise specified. New Zealand rates vary from 10% to 40%.

Question 11

Article 13:3(b) and Article 14:4(a) provide for the possibility
of adoption of a "common external tariff" and a common by-law

- Is the Agreement notified as an interim agreement

leading to the formation of a customs union under
Article XXIV?

- If so, what are the relevant plan and schedule, and what

is the proportion of bilateral trade between the two

parties likely to be covered by these provisions?

Due to their volume these papers are not attached to the
present document. They can be consulted in the secretariat
(Mr. Opelz).
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- If not, how do the two parties intend to take on their
obligations, in the event of establishment of such a

common external tariff, under Article XXIV:5(a) and 6?

- What can be the common tariff action mentioned in
Article 13:3(c)?

Answer

The Agreement is not notified as an interim agreement leading to
the formation of a customs union under Article XXIV of the
GATT. The provisions of Articles 13:3(b) and 14:4(a) are
intended to provide scope for the adoption of a common external
tariff in respect of particular industries or products where this
is agreed as warranted to address particular problems.

Article 13:3 sets out measures which might be considered to
encourage or support rationalization of an industry located in
the free trade area. Under paragraph (c), Australia and New
Zealand might adopt a common system of granting concessional or
by-law entry for goods not manufactured within the area. Failure
to harmonise by-law arrangements could threaten desirable
rationalisation by allowing imports at concessional rates of duty
to enter the country which is ceasing production of certain
goods. In the event that any action is taken under Article
13:3(b), (c) or Article 14:4(a) Australia and New Zealand will
adhere to their GATT commitments.

Question 12

How do the customs duties which the constitute parties to the
free-trade area apply to third countries as from 1 January 1983
compare with the duties applicable prior to that date? Are they
higher? It would likewise be interesting to know the situation
regarding regulations of commerce before and after the
establishment of the area.

Answer

There are no provisions in the Trade Agreement which require the
introduction or intensification of trade barriers against third
countries. In New Zealand's case, the customs duties applying to
third countries after the establishment of the free trade area
were identical to those applying immediately before its
establishment. In Australia's case two significant, but
unrelated, changes were made to the tariff: On 1 January 1983
implementation of new tariff rates for New Zealand goods: and the
introduction of a new simplified tariff structure which basically
maintained the level of assistance accorded Australian
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industry. There were no changes in respect of regulations of
commerce applied to third countries by either Australia or
New Zealand.

Question 13

What impact will the Agreement have on trade currently taking
place under the GSP? What is the net result of the trade-
creating and trade-diverting effects on trade under preferential
arrangements? Has any quantification been made of erosion of
margins of preference resulting from the provisions of Article
4:9 and 4:10 of the Agreement?

Answer

The Agreement does not require the withdrawal of any concessions
granted to developing countries. Although it will except in the
cases of goods that enter duty free from all sources, improve the
tariff position of the partner country in relation to developing
countries as tariffs or trans-Tasman trade phase down, it is not
expected that this will have a significant trade diverting
effect, especially since a substantial proportion of imports from
developing countries enter duty free. Paragraphs 9 and 10 of
Article 4 will not result in any erosion of developing country
margins. These paragraphs continue provisions which existed
under the NAFTA which simply state that Australia and New Zealand
will not accord each other any less favourable treatment than any
third country other than developing countries.

The Agreement offers the prospect of trade creation through
opening up important new export opportunities for a number of
Australian and New Zealand industries, and the prospect of an
improvement in the overall efficiency of industries in both
countries through concentration of production and trade in goods
of relative advantage.

Neither Australia nor New Zealand has undertaken an exercise to
quantify any effect the Agreement may have on trade under the
GSP. Indeed, such an exercise would be impossible to undertake
with any certainty with many immeasurable factors likely to
impact. Nevertheless, to the extent that the Agreement will give
the other Member State an improved tariff position in relation to
goods from developing country sources, there may be some effect
on trade currently taking place under the GSP. However, in this
context it should be noted that in respect of New Zealand some
88.44 percent of imports from developing countries for the
1981/82 year occurred under Tariff Items which had rates of Free
all Sources or Free when from developing countries with a further
9.33 percent occurring under items for which a developing country
margin of preference existed. In respect of Australian imports,
the corresponding figures in 1980/81 were 74.5% and 8.6%
respectively. Based on these figures, therefore, it would be
fair to say that the effect of the Agreement on trade currently
taking place under the GSP would be limited.
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Question 14

See answer to question 7, 8, 9 and 14.

IV. Quantitative Restrictions

Question 15

Please supply statistics of the import licences issued by each

Member State (over the last three years, on an item by item and

country by country basis).

Answer

For a description of the system and coverage of New Zealand's
import licensing arrangements, including the structure of item
codes, parties are referred to the 1983/84 Import Licensing
Schedule and the 1983/84 Import Licensing Policy Schedule. These
documents are available for consultation in the Secretariat Room
1063, Centre William Rappard.

Statistics of the import licences issued by New Zealand are
published in the New Zealand Import Licensing Bulletin, a public
-document, which is issued monthly. For example, the September
1983 Import Licensing Bulletin detailed the value of licence
issues for the 1982/83 year to June 1983 by item codes. Copies
of the relevant pages detailing licence issues for the 1980/81,
1981/82 and 1982/83 licensing years are contained in Attachments 9,
10, and 11. Issues of the Bulletin are forwarded to the
Secretariat. It is not possible to break down licence issues
country by country because import licences are issued on a global
basis. Licences issued under specific trading arrangements viz.
ANZCERT licences, the Developing Country Handicraft Scheme and
Special Trade Licences are an exception, but the total value of
these amounted to approximately NZ$47 million in 1982/83, i.e.
only 2.79 percent of New Zealand imports under licence.

Attachments 12 and 13 provide descriptions of Australia's tariff
quota and import licensing systems.

Question 16

Please supply import statistics of the items covered by the.

above-mentioned licences (volume and value), if possible.

Answer

New Zealand's published import statistics by CCCN tariff item do
not distinguish exempt items from those subject to import
licensing control. Generally, where questions regarding the
import statistics for specific products subject to licence arise,

¹Due to their volume these papers are not attached to the
present document. They can be consulted in the secretariat
(Mr. Opelz).
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it is necessary to correlate the appropriate tariff
items/statistical key reference in the Import Licensing Schedule
with the import statistics for that tariff item/statistical key.

However, it has been possible to obtain an unofficial
consolidated set of statistics (by value) for those tariff items
covered by import licences for the 1980/81, 1981/82 import
licensing years. Copies are contained in Attachments 14
and 15. Table IM33 which provides a summary of import statistics
by CCCN Section (for 1982/83 licensing year only) is attached
(Attachment 16). A microfiche copy of total New Zealand Imports
during 1982-83 is contained in Attachment 171).

Attachments 18 and 19 provide details of Australia's import
clearances of goods subject to tariff quota and import licensing.

Question 17

Article 5, paragraph 4 provides that each Member State shall
establish a base level of access for each group of goods. What
criteria were used in the grouping of goods?

Answer

Goods were grouped according to the specific categories applying
under each country's import licence and/or tariff quota regimes.

Question 18

What percentage of bilateral trade between the parties to the
Agreement is currently subject to quantitative restrictions

(including tariff quotas)? Will maintenance of the required
annual increases in "exclusive access" for products originating
in Australia or New Zealand lead to a reduction of overall access

possibilities for other countries, and to what extent will the

allocation of import licences for third-country products be
reduced to take account of the exclusive access reserved by
Australia for New Zealand and vice versa?

Answer

In the base period covering the three years ended June 1981, the
three year average of imports into New Zealand from Australia
subject to import licence control was NZ$243.5 million cif, with
total imports from Australia valued at NZ$911.13 million cif.
Thus 26.72 per cent of imports from Australia in the base period
were subject to import licence control. It should be noted that
the figures are only approximate because in some. areas it is not
possible to separate exempt imports from those subject to import
licence control.

¹Due to their volume these papers are not attached to the
present document. They can be consulted in the secretariat
(Mr. Opelz).
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In the base period covering the three years ended June1981, the
three year average of imports into Australia from New Zealand of
goods subject to tariff quotas was $A19.5 million f.o.b., with
total imports from New Zealand valued at $A535.9 million f.o.b.
Therefore 3.64 per cent of imports from New Zealand in this
period were subject to such restraints.

The application of the access formulae as set out in Article 5 of
the Trade Agreement will not lead to a reduction of overall
access possibilities for other countries. Therefore, access
opportunities for third countries will not be reduced because of
the "exclusive access" created under the Agreement.

Question 19

How long is the period of the limited increase in the level of

access mentioned in Article 5, paragraph 8? What relationship is
there between initial increase in the level of access and the

exclusive access mentioned in paragraph 10?

Answer

In New Zealand's case, because the import licensing year ends on
30 June, the initial period referred to covered the 18 month
period 1 January 1983 to 30 June 1984 to enable liberalisation
under the Agreement to be brought into line with the import
licensing year. The initial increase in the level of access is
equal to the "exclusive access" mentioned, i.e. it is exclusive
access as referred to in paragraph 10.

In Australia's case tariff quotas are administered on a calendar
year basis and accordingly paragraph 8 of Article 5 has not been
applied.

Question 20

What relationship is there between global access and exclusive
access? Is exclusive access consistent with the provisions of
GATT Articles XIII and XXIV:5?

Answer

Exclusive access is provided additional to global access. Any
increases or decreases in the level of global access available
are taken into account for calculating the exclusive.access to be
made available. The provision of global access is in conformity
with Article XIII and the provision of exclusive access is
consistent with the provisions of GATT Article XXIV:5(b). In
this regard, the attention of Contracting Parties is drawn to the
points covered in the signatories answer to Question 21.
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Question 21

With respect to quantitative import restrictions and tariff
quotas (Article 5:4 of the Agreement), it would be interesting to

know the position regarding consistency of conditions of access

for the grouping of goods subject to the restrictions mentione&
with the provisions of Article XIII of the General Agreement.

The same question arises in connexion with Article 5:5, 5:6 and

5:7 of the Agreement. How was the base level of access

determined for the products mentioned in Annex A? How is the
limitation on the increase determined for products mentioned in
Annex B?

Answer

The base access formula referred to in paragraph 4 of Article 5
of the Trade Agreement ensures a specific liberalisation by both
New Zealand and Australia of existing global quantitative
restrictions in respect of the other country. Current global
provision is not reduced. Such specific liberalisation, in
addition to existing global provision, accords with the purpose
of a free trade area as laid down in paragraph 4 of Article XXIV
of the GATT, viz. "to facilitate trade between the constituent
territories and not to raise barriers to the trade of other
contracting parties with such territories" Accordingly, the
signatories to the Trade Agreement submit that the provisions of
Article XXIV paragraph 5 and 5(b) of the GATT apply.

The signatories would submit that it is reasonable to interpret
Article XXIV as applying to quantitative restrictions in view of
paragraph 5 (a) 's coverage of "duties and other regulations of
commerce". Confirmation that such restrictions may reasonably. be
deemed be covered by this phrase may be found in paragraph
8(b) where Articles XI to XV and XX are explicitly referred to in
relation to "other restrictive regulations of commerce".

The level of access for the products mentioned in Annex A
represents the level of special access previously provided by New
Zealand pursuant to the New Zealand-Australia Free Trade
Agreement for the goods concerned. For the products listed in
Annex B, the limit on the increase in access provided by New
Zealand for goods of Australian origin was determined by the
application of paragraph 6(b) of Article 5 of the Agreement.

Question 22

Will the modalities for reduction or elimination of quantitative
restrictions be notified to GATT?
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Answer

The reduction and elimination of quantitative restrictions will
take place between the signatories in accordance with the
liberalisation programme laid down in Article 5 of the Trade
Agreement, noting the provision of Article 22 paragraph 3(d) in
this rega rd.

The initial modalities for implementation of this programme have
been notified to the GATT and are included in New Zealand's
response to the Questionnaire on Import Licensing Procedures
(L/5172/Rev.2 26 August 1982) paras 4 and 6(c) (i). These are
currently subject to review and any modification will be notified
to the Secretariat in due course.

Australia maintains quantitative restrictions on a very limited
range of products (applied on a global basis), the main items
being used, second-hand or disposals, earthmoving, construction
and materials handling machinery and equipment, 4 wheel drive
vehicles, and passenger motor vehicles. These measures have been
notified to the GATT and are included in Australia's response to
the Questionnaire onlmport Licensing Procedures (L/5108/Rev.1 of
3 November 1982). Any modifications will be notified to the
Secretariat as they arise.

V. Trade Coverage

Question 23

If one excludes the goods covered by Annexes C, E and F, what is
the proportion of bilateral trade between the parties to which
the normal provisions of the Agreement are applicable?

Answer

A considerable range of goods specified in Annexes C, E and F do
not correspond precisely with tariff or trade statistical
classifications. This is because the goods concerned may be one
of a number of products included under a specific tariff or
statistical classification. Thus, it is not possible to
differentiate between that trade covered by both the relevant
modified schedule and the normal provisions. Consequently, as it
is not possible to derive accurate and reliable statistics on
trade covered by Annexes C, E and F, it is not possible to state
what proportion of the bilateral trade between the parties is
covered by the normal provisions of the Agreement. It should be
noted that some of the categories of goods covered by the annexes
are subject to more rapid than normal transition to free trade
while all trade is covered by the Agreement. It is important to
note that while the tariff phasing and access liberalisation
programme has been modified in respect of certain specified
products, the Agreement covers all goods traded between the two
countries.
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Question 24

What is the percentage share of the trade in

agricultural/industrial goods covered by the Agreement (three
most recent years)?

Answer

Set out below are details of the trade in manufactured and
agricultural products between Australia and New Zealand over the
last three trade years. "Agricultural" goods are defined as-
those falling within CCCN Chapters 1-24 inclusive.

TRANS-TASMAN TRADE
Year Ending 30 June

1980/81 1981/82 1982/83

Value % Value % Value %

(1) NEW ZEALAND EXPORTS TO AUSTRALIA (NZ$ MILLION FOB)

TOTAL 814.7 - 1025.2 - 949
AGRICULTURAL 122.4 15 153.7 15 192.2 20.3
MANUFACTURED 692.3 85 871.5 85 756.8 79.7

(2) NEW ZEALAND IMPORTS FROM AUSTRALIA (NZ$ MILLION CDV)

TOTAL 1043.6 - 1367.4 1447 -

AGRICULTURAL 133.4 12.8 115 8.4 129.8 9
MANUFACTURED 910.2 87.2 1252.4 91.6 1317.2 91

Question 25

Could the parties to the Agreement provide statistical
information on the trade subject to the provisions of Article 6
(trade among themselves - trade with third parties)?

Answer

For the reasons set out in the answer to Question 23, it would
not be practicable for the parties to the Agreement to provide
comprehensive and accurate statistical information on trade
subject to the provisions of Article 6 either as it relates to
bilateral trade or trade with third parties. However, should
contracting parties wish to receive details of trade on
individual items, an estimate of the trade could be provided at a
later date.
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VI. Agriculture

Question 26

Annex E establishes certain special measures regarding trade

between the two parties in various agricultural products. In

particular, the partner is considered to be the preferred
supplier, or special conditions of access are to be determined by

mutual agreement, or products are assimilated with domestic

products, or provision is made for concerted action on policies,
practices or selling prices. What will be the concrete effects
of these special measures, and what will be the consequences on

traditional or potential trade with third countries?

Answer

The effect of the measures established in Annex E, in general,
formally record the trading patterns and arrangements that have
developed over time and that for sound commercial reasons will
continue. The measures will not lead to trade deflection or
trade diversion in relation to trade with third countries and the
Agreement contains provisions designed to prevent this taking
place. Two particular examples can be cited. First, New Zealand
has traditionally sought supplies of wheat from Australia in
times of shortfalls in New Zealand production. The specific
provision in the Agreement merely records this historic pattern
of trade. This will continue to be the case but the preference
to Australia is subject to the normal commercial considerations
of price, quality and delivery. Secondly, the development of
trans-Tasman trade in dairy products is to take place in
accordance with the understanding reached between the two
industries under which the consultation process will be
continued.

Question 27

Article 10:4 provides that the two parties will co-operate in
respect of trade in agricultural goods in third-country markets
and to this end will encourage co-operation between their
marketing authorities.

- What is the scope and definition of the term

"cooperate"?

- What forms will this co-operation take and in particular
can it lead to agreed-price and market-sharing
practices?
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- What action do the two parties intend to take to ensure,

within the framework of this bilateral co-operation,
observance of obligations under GATT and in particular
those in respect of agricultural trade?

Answer

The Agreement does not contain a specific definition of co-
operation. Rather, it is envisaged that appropriate forms of co-
operation will develop, particularly between marketing
authorities and producer/exporter organizations, as the
implementation and operation of the Agreement progresses. The
form that co-operation will take has not been and cannot be
determined or predicted. This provision of the Agreement is
designed to draw the attention of relevant organisations and
authorities to the desirability of increased co-operation. It
should be emphasised that both Australia and New Zealand will
continue to observe their obligations under GATT, and that the
cooperation envisaged in the Agreement will not contravene those
obligations.

Question 28

With respect to Annex E regarding agriculture, the provisions are

formulated in terms of bilateral -preferences or advantages (for
example, citrus fruit and grapes, dairy products, wheat, etc.)
without their being extended to third countries.

Answer

The preferred supplier position accorded Australia for products
such as citrus fruit, fresh grapes and wheat takes account of the
monopoly import arrangements in New Zealand, and in each case is
subject to the normal commercial considerations of price, quality
and delivery, while that for dairy products reflects the
understanding reached between the two dairy industries. Although
the preferences relate to the Trade Agreement signatories, care
has been taken to ensure that no barriers have been raised
additional to those already in existence in respect of other
contracting parties to the GATT.
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Where liberalisation of current access is involved, this accords
with the purpose of a free trade area as laid down in paragraph 4
of Article XXIV of the GATT. Accordingly, the signatories to the
Agreement submit that the provision of paragraphs 5 and 6(b) of
Article XXIV of the GATT apply. In this regard, the attention of
Contracting Parties is drawn to the points covered in the
signatories' answer to Question 21.

VII. Other Questions

Question 29

How should one interpret, in Annex F, paragraph 4, the obligation
for Australia "to encourage" Australian users of newsprint to

regard the New Zealand industry as the preferred supplier? What

concrete form will this encouragement take?

Answer

This provision continues the principle of according preferred
supplier status to New Zealand newsprint which was embodied in a
1969 exchange of letters under the NAFTA. Australia will draw
upon past cooperative links between the newsprint industries in
Australia and New Zealand, in encouraging Australian users of
newsprint to regard the New Zealand industry as the preferred
supplier. In normal circumstances, commercial considerations of
price, quality, and supply, will of course be the deciding
criteria upon which imports are based.

Question 30

Can the parties to the Agreement explain how the provisions of
Article 9:4 are consistent with obligations under the Agreement

on Interpretation and Application of Articles VI, XVI and XXIII

of the General Agreement? There is an apparent contradiction
between the provisions of Article 9 regarding elimination of
export incentives as from 1987 and the commitment entered into by
Australia and New Zealand to eliminate export subsidies before 31
March 1985. Can the parties to the Agreement explain this?

Answer

Australia does not currently operate any perfomance-based export
incentives of the type referred to in Article 9:4 of the Trade
Agreement. In accepting the Agreement on Interpretation and
Application of Articles VI, XVI and XXIII of the General
Agreement, New Zealand undertook to bring export incentive
schemes into conformity with the Code within a reasonable period
of time. Other Code signatories granted New Zealand a waiver in
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the expectation that non-conforming export incentives would be
brought into conformity with the Code by 31 March 1985. New
Zealand gave no assurance that this deadline could be met. In
view of that, a timetable for the phasing out of certain
performance-based export incentives on New Zealand exports to
Australia was negotiated in the ANZCERT Trade Agreement, it being
understood that any earlier phasing out of the incentives on a
global basis would supersede the timetable set out in the
Agreement. Accordingly, there is no conflict between the
provisions of Article 9 of the Agreement and the commitments
entered into by either country on accepting the GATT Subsidies
Code.

Question 31

Do the provisions of Article 11 apply to State enterprises and

the purchases they make, and if so, will the provisions of

Article XVII of the GATT be applied in an appropriate manner?

Answer

The provisions of Article 11 apply only to government procurement
policies and not to the purchasing policies of state trading
enterprises. As such, the provisions of Article XVII of the GATT
are not applicable.

Question 32

What are the restrictive trade practices mentioned in Article
12:1(a)?

Answer

The requirements relating to restrictive trade practices
mentioned in Article 12:1 (a) refer to Australia's Trade Practices
Act (1974) and New Zealand's Commerce Act 1975. Article 12:1(a)
indicates that the Member States shall work towards the
hamonisation of requirements relating to such restrictive trade
practices that may exist or develop in the trading
relationship. The intention of this Article is to provide a
commitment to address ary measures which impede or distort trade
in the area.

Question 33

Will the hamnonization of standards, technical specifications and

testing procedures, referred to in Article 12, be effected on the

basis of existing international standards?
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Answer

The nature and extent of any harmonisation of standards technical
specifications and testing procedures will depend on the nature
of the problem and the product concerned. The intention of
Article 12 however is to facilitate trade between Australia and
New Zealand and not to rais e barriers to trade of third
countries. Where appropriate and relevant international
standards exist, harmonisation procedures will take into account
such standards.

Questions 34, 35, 36, 37

(34) In what respect do the additional measures mentioned in
Article 13:3 and, in particular, joint anti-dumping action
against third countries, constitute rationalization measures for
Australian and New Zealand industry?

(35) What about the idea and operation of the anti-dumping
action referred to in Article 13:3(e)?

(36) What relationship is there between the above mentioned

joint anti-dumping action and the anti-dumping action referred to

in Article 15:8?

(37) What relationship has the anti-dumping action mentioned in

Article 13:3 and Article 15:8 with the Agreement on

Implementation of Article VI of the GATT.

Answers to questions 34, 35, 36 and 37

The Agreement and, in due course, the impact of the trade
liberalisation process will in itself provide impetus for
desirable industry rationalisation. Article 13 envisages the
possible implementation of measures additional to those included
in other Agreement Articles where these are considered necessary
to encourage or support further rationalisation. Article 13:3
provides an indicative list of measures which might be considered
in this regard. Only in respect of certain papers (see
paragraphs 11-15 of Annex F of the Agreement) have proposals for
the implementation of these measures been set out. These
measures are a continuation of requirements which have applied
for a number of years under the NAFTA.

No joint anti-dumping action under Article 13:3(e) has been taken
nor is any such action currently envisaged.
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Anti-dumping action which Australia might take under Article
15(8) of the Trade Agreement would be in accordance with Article
12 of the Agreement on Implementation of Article VI of the GATT
and with Article VI:6(b) of the General Agreement. Action which
New Zealand might take would be consistent with Article VI:6(b)
of the GATT.

Question 38

Do the parties to the Agreement consider that the provisions of
Article 15 are consistent with Article VI of the GATT and the

obligations deriving from the Anti-dumping Code?

Answer

The provisions of Article 15 of the Agreement are consistent with
Article VI of the GATT. Both parties subscribe to the principles
of Article VI in relation to material injury. Australia applies
the injury test provided in Article 3 of the GATT Anti-Dumping
Code. New Zealand, which is not a signatory to the Anti-Dumping
Code, also requires establishment of material injury consistent
with Article VI of the GATT.

Question 39

What action do the parties to the Agreement intend to take to

avoid any sudden and substantial changes in conditions of access

to the free-trade area for third-country products as a result of
the provisions of Article 14:4(c) and (g)? If it is found that
these provisions have such an effect, what action are the parties
to the Agreement prepared to take in order to take account of the
interests of third countries in this regard?

Answer

There are a number of options available to the parties to remove
a prejudicial situation applying to the disadvantage of one party
as a result of different treatment of an intermediate good by the
two parties. Recourse to paragraph 4(c) of Article 14 would not
entail any change to the substantive duty regime on inputs to the
final product imported from third countries. Although it would
mean a change in concessionary entry provisions (should these
apply), with the objective of reducing the difference between the
levels in the two parties of the frontier assistance for
particular final product traded between the two parties, this
would not necessarily result in changes in either party to the
level of trade with third countries in the input concerned.
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Paragraph 4(g) of Article 14 does not relate to products (inputs)
imported from third countries for use in manufacturing in either
party. It relates solely to an import charge which may be levied
on final products made in one party and imported into the
territory of the other party. The charge on the final product
would be set at a level sufficient to offset the disadvantage
that has been found on enquiry to exist because of the
circumstances set out in paragraph 1 of Article 14.

Question 40

For what reasons have the parties spelt out provisions regarding
countervailing action when, as signatories of the Code on

Subsidies and Countervailing Duties, they could have referred to

the provisions of that code? Are the provisions of Article 16
consistent with obligations deriving from the code?

Answer

Both parties realise and accept that membership of the Code on
Subsidies and Countervailing Duties imposes certain disciplines
and obligations. At the time the Agreement was being negotiated,
there was considerable public interest in the proposed safeguard
provisions, including countervailing action. In these
circumstances, it was considered that it would be appropriate to
include in the Agreement details of these disciplines and
obligations. The provisions of Article 16 are consistent with
the obligations deriving from the Code. The Agreement reflects
the nature of the trans-Tasman trading relationship by placing
emphasis on consultations and the exchange of information. This
is in accordance with the Code.

Question 41.

Article 24 provides to admit the association of third countries
to the Agreement. What is the view of the Member States on the
accession of third countries to the Agreement?

Answer

The terms of association of a third country with the Trade
Agreement will be negotiated in accordance with paragraph 2 of
Article 24. There have, to date, been no such requests from any
third country for association with the Agreement and, therefore,
the issue of accession of third countries to the Agreement has
not arisen.
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Question 42

In the context of the philosophy of preferred suppliers referred
to in Annex F, how do the parties to the Agreement intend to take
into account interests of third parties?

Answer

The importance of the trade in forest products to the trans-
Tasman relationship is reflected in paragraphs 1 and 2 of Annex F
of the Agreement.

Although the parties have agreed to encourage their respective
industries to source certain forest product materials in the
other' s market, this is a reflection of the nature of the
relationship that has been developed over time.

The Annex also makes clear that the fulfillment of the preferred
supplier position is conditional on certain commercial
considerations being met. These provisions will mean that the
interests of third parties are taken into account.

Question 43

Have any calculations been made as to the trade-creating or

trade-diverting effects of establishment of the area? What is
the net result?

Answer

There have been no studies undertaken on the trade-creating or
trade-diverting effects of the establishment of the Agreement.

Question 44

What are the special circumstances mentioned in Article 6 of the
Agreement and in what respect does the "modified manner" of
application of the Agreement differ from the "normal manner"?

Answer

Special circumstances relate to the need to ensure a smooth
transition from arrangements concluded pursuant to the New
Zealand-Australia Free Trade Agreemment, to existing agricultural
support/stabilisation schemes and to the special adjustment needs
of particular industries. The extent to which the trade
liberalisation measures have been modified for specific
categories of goods are set out in Annexes C, E and F to the
Agreement.
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Question 45

With regard to Article 9:4 of the Agreement, it is not clear why

export incentives could be reduced and eliminated within the

context of the free-trade area without fulfillment of the
obligation to extend the benefits to third parties under the

m.f.n. clause.

Answer
The gradual reduction and elimination of performance-based export
incentives pursuant to Article 9:4 of the Agreement does not
involve raising barriers to the trade of contracting parties and
is in accord with the provisions of paragraph 5 and 5(b) of
Article XXIV.

New Zealand, in accepting the Subsidies Code, undertook to bring
export incentive schemes into conformity with the Code within a
reasonable period of time. Non-conforming incentive schemes will
thus ultimately be eliminated on an mfn basis. In the meantime,
New Zealand has entered into a specific commitment with Australia
in the context of this free trade agreement.

Australia, on joining the Subsidies Code, made a statement which
stated, inter alia, that in respect of Australian measures which
may exist within the purview of the illustrative list at the time
of acceptance, the Government of Australia will examine methods
of bringing these measures into conformity within a reasonable
period of time. In relation to Paragraph 4 of Article 9 of the
Trade Agreement, the Export Expansion Grants scheme listed in
Annex D to the Agreement terminated on 30 June 1983.

Question 46

The provisions of Article 14 of the Agreement regarding
"prejudicial situations" for the constituent parties of the area

as a result of imports on preferential terms from third countries
seem to be in contradiction with preferences granted under the

GSP and would allow the initiation of anti-dumping or

countervailing action (paragraph 4(d)) while at the same time
authorizing the grant of export and/or production subsidies
(paragraph 4(e)) covered by Article XVI of the General Agreement.
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Answer

Article 14:4 is a non-exhaustive list of measures, one or more of
which might be adopted by the parties to remove a prejudicial
intermediate goods situation.

Article 14:4(a) provides scope for changes to substantive rates
of duty. However, the parties' international trading obligations
would be taken account of in a situation where action under the
provision was being considered.

The application of Article 14:4(c) which relates to concessionary
entry provisions would not change the substantive import
provisions for third country products and would not therefore
change either the GSP substantive tariff or the preference.

Article 14:4(d) provides possible solution to the benefit arising
from dumping or subsidisation of goods imported from third
countries and any action taken under this provision would be in
accordance with the international obligations of both Member
States.
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ADDITIONAL QUESTIONS

QUESTION 1

New Zealand import licensing requirements with respect to imports
from Australia are to be phased out by 1999. Will this
liberalisation apply to third countries as well?

ANSWER

Both parties are obliged to eliminate by 30 June 1995
quantitative import restrictions and tariff quotas on all goods
originating in the other country.

This commitment does not apply to goods originating in third
countries.

QUESTION 2

Please explain in greater detail how Australian minimum access to

the New Zealand market has been calculated for products listed in
Annex A. Article 5 paragraph 4 states it is by method other than

three year average annual level of import. More specifically to

what extent would this limit the possibility of third countries
benefitting from any market expansion or increase in licence
entitlement?

ANSWER

Annex A lists those groupings of goods for which on 31 December
1982 the level of access provided exclusively for goods of
Australian origin under the New Zealand-Australia Free Trade
Agreement (NAFTA) was higher than the three year average of
imports from Australia calculated in terms of paragraph 4 of
Article 5. For these groupings of goods the level of NAFTA
access becomes the "base level of access".

This would not reduce the scope for increasing market access on a
global basis as decisions on global access are made independently
of the operation of the Trade Agreement mechanism.

QUESTION 3

Article 9 refers to elimination and reduction of all export
subsidies and export incentives on goods traded in the area. To

what extent will this have the effect of freeing funds to be

concentrated in other export markets?
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ANSWER

The schemes that are to be eliminated within a specified
timeframe in terms of Article 9 are not funded from a specific
and limited budget. Accordingly, their elimination would not
free funds to be concentrated in other export markets. Exporters
would continue to benefit from the various schemes only to the
extent of any activity undertaken in, or exports achieved to,
third country markets.

QUESTION 4

Please define what is meant in Article 9, paragraph 2, by "trade
in the area"?

ANSWER

The term "trade in the area" means trade between the two
signatories to the Agreement. Attention is drawn to Articles 2
and 3 of the Agreement in this regard, with particular reference
to paragraph 3 of Article 2.

QUESTION 5

Annex C states New Zealand will eliminate export incentives for
certain fish products caught by joint ventures. Does this apply
only to exports to Australia or will export incentives be

eliminated completely, regardless of destination?

ANSWER

The elimination by New Zealand from 1 April 1983 of those export
incentives specified in Annex D applies only to the fish
concerned that are exported to Australia.

QUESTION 6

Annex D lists export incentives to be reduced and eliminated.
Could information be provided on how these programmes affect
mineral and metal exports, e.g. non-ferrous metal smelter
products?

ANSWER

Details on New Zealand export incentives schemes have been
provided to the GATT and, also, are available publicly.
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The Agreement relates to the progressive reduction and
elimination of the export incentive schemes listed in.Annex D as
those schemes continue to apply after 1 April 1985 to goods
traded between the two signatories to the Agreement.

In Australia's case, the Export Expansion Grants Scheme listed in
Annex D terminated on 30 June 1983. (See answer to Question 45).

QUESTION 7

Article 10 states that the introduction of new, or the amendment
of existing, agricultural stabilisation and support measures

shall not be such as to have trade effects inconsistent with this

Agreement. To what extent would this have the result of

concentrating the impact of such measures on third country

markets?

ANSWER

Article 10 provides that any new or amended domestic agricultural
stabilisation or support measures must be consistent with the
objectives of the Agreement. In this regard, the attention of
Contracting Parties is drawn to Article 1 of the Agreement which
lists the objectives, in particular to sub-paragraphs (c) and
(d) .

It should not be inferred from Article 10, however, that further
agricultural stabilisation and support measures that impact
negatively on trade opportunities for third countries will be
introduced. Nor is there any reason to infer that, in the event
it was decided at some stage in either country to introduce
additional measures, the impact would be greater on third
countries because of the requirement that these measures should
not have trade effects inconsistent with the Agreement.

QUESTION 8

Article 10 also encourages co-operation in respect of trade in
agricultural goods in third country markets and specifically
mentions co-operation between marketing authorities. To what

extent would this limit the ability of such marketing
authorities, i.e. the New Zealand and Australian meat marketing
agencies, to enter into understandings on an individual basis?

ANSWER

The exhortation in Article 10 to New Zealand and Australian
marketing authorities to co-operate is expressed in general terms
and places no limits on the ability of marketing authorities to
enter into undertakings on an individual basis.
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The answer to Question 27 is relevant to this Question.

QUESTION 9

Under what circumstances, as referred to in Article 13, paragraph

3(b), would Australia and New Zealand consider the adoption of a

common external tariff to encourage the rationalization of

industry in either country?

ANSWER

Under Article 13:3(b), a common external tariff would be
considered as one possible means of encouraging or supporting
industry rationalisation where such rationalisation was likely to
lead to more efficient use of the area's resources and where
consultations between the Member States conclude that action by.
governments was both necessary and desirable. The measures
specified in Article 13 are intended as an indicative listing
only and consideration of other measures to encourage or support
rationalisation is not precluded. No detailed rules or
procedures have been agreed between the Member States, and the
application of this Article in particular cases will be
determined at the time.

QUESTION 10

Please characterize the circumstances, as referred to in Article
13, paragraph 3(d) under which either Australia or New Zealand

would consider making an exemption from the operation of anti-
dumping laws and regulations for goods from the other country;
also, please elaborate on the circumstances, as referred to in
Article 13, paragraph 3(e), under which Australia and New Zealand
would consider undertaking joint anti-dumping action against
third countries.

ANSWER

The measures specified in Article 13:3 are intended to provide an
indication of possible measures which may be implemented by the
Member States and does not preclude other measures which may be
considered appropriate.

Specific circumstances have not been identified in which
exemption of trans-Tasman trade from anti-dumping action might be
contemplated. Such action would only be taken in accordance with
Australia's and New Zealand's obligations under the GATT. The
latter part of Question Add 10 was answered in response to
Questions 34-37.
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QUESTION 11

Under what circumstances, as referred to in Article 14, paragraph
4(a), would Australia and New Zealand consider the adoption of a

common external tariff to solve the problems of trade deflection?

ANSWER

The measures specified in Article 14:4(a) are intended to provide
an indication of possible measures which may be agreed by the
Member States and does not preclude the adoption of other
measures. As each prejudicial intermediate goods situation
arising will vary considerably, it has not been possible to
detail the circumstances under which the option of a common
external tariff will be considered for a particular industry or
product. Australia and New Zealand will take into account their
GATT obligations in applying measures under Article 14.

QUESTION 12

Under what circumstances, as referred to in Article 14, paragraph
4(d), would Australia or New Zealand consider initiating anti-
dumping or countervailing duty actions on behalf of the other

country?

ANSWER

Anti-dumping or countervailing action under Article 14:4(d) would
only be taken in accordance with Australia's and New Zealand's
obligations under the GATT.

QUESTION 13

Under what circumstances, as referred to in Article 14, paragraph
4(e), would the provision of production or export subsidies be
permissible in either Australia or New Zealand to solve the
problem of trade deflection?

ANSWER

The provision of production or export subsidies is an approach
included in Article 14:4 as one of several options which may be
considered in addressing an intermediate goods problem. The
circumstances in which such subsidies might be provided have not
been specifically addressed in negotiations between Australia and
New Zealand.
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QUESTION 14

Article 15, anti-dumping action:
(a) Why does this Article make no reference to international
obligations under the GATT as does Article 16? It is recognized

that New Zealand is not signatory to the Anti-Dumping Code but it
is nevertheless governed by the conditions of GATT Article VI.

(b) Paragraph 6(c) refers to provisional measures limited to a

.period not exceeding six months, while the Code stipulates four
months with allowance for six in special circumstances.

Discrepancy could lead to complications if third country
exporters were involved in anti-dumping investigation along with
New Zealand or Australian exporters. Australia will presumably
abide by the Code commitments vis-a-vis third country

exporters. It is also noted that the provisions on

countervailing action (Article 16, paragraph 5(c)) allow four

months for the imposition of provisional measures. Why exists
this distinction between anti-dumping and countervailing actions?

(c) Can it be confirmed that third country exporters will not be

discriminated against in terms of treatment in anti-dumping
investigations, e.g. right to consultations (paragraph 4),
information to be provided (paragraph 5), procedures to be
followed (paragraphs 6 and 7).

ANSWER

(a) Article 15 of the Trade Agreement makes no reference to
international obligations under the GATT due to the differing
GATT obligations of the Member States. Both Australia and New
Zealand are subject to Article VI of the GATT, but only Australia
is a signatory of the Anti-Dumping Code. Article 15 is fully
compatible with the obligations undertaken by each.

(b) The differences in time limits for imposition of provisional
measures reflects the variations in the respective provisions of
Articles 10:3 and 5:3 of the Anti-Dumping Code and Subsidies and
Countervailing Duties Code respectively. Both countries are
bound by the Subsidies Code. However only Australia is a member
of the Anti-Dumping Code and the unqualified reference in the
Trade Agreement to a period of 6 months reflects New Zealand's
legislative provisions. In the case of Australia, provisional
measures would only be applied in excess of 4 months in
circumstances set out in Article 10:3 of the Anti-Dumping Code.
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(c) The Member States will conduct anti-dumping investigations
against third country exporters in accordance with their GATT
obligations.

QUESTION 15

Article 16, countervailing action: Point (c) above applies here
as well. It is presumed that paragraph 5(a) should refer to

"preliminary finding" of subsidy.

ANSWER

In countervailing actions against third countries, the Member
States will take full account of their GATT obligations. Under
Article 16:5 of the Agreement, provisional measures may be
applied if a preliminary finding has been made, pending final
determination of the facts of the case.

QUESTION 16

Article 17, safeguards: What is the meaning (paragraph 2(a)) of
severe material injury"? Is this meant to be the same as

"serious injury" of GATT Article XIX? If so, why is the GATT

term not used? If the meaning is different it would raise the
possibility of discriminatory treatment of third country

exporters in safeguard actions.

ANSWER

Article 17 of the Agreement provides for safeguard measures
where, as a result of the trade liberalisation program, goods are
being imported from one Member State in such increased quantities
and under such conditions as to cause, or to pose an imminent and
demonstrable threat to cause, severe material injury to the
industry of the other Member State. The intention of Article 17
of the Agreement is to severely limit the extent of safeguard
action in trans-Tasman trade, and its provisions are seen as more
restrictive than Article XIX of the GATT. The emphasis of the
Agreement is to bring about gradual adjustment through a phased
removal of trade barriers and trade distoring factors. Once
these barriers and factors are eliminated in trans-Tasman trade,
there is no scope for safeguard action of the type specified in
Article 17. Hence the term "serious injury" of GATT Article XIX
was not used in Article 17 of the Agreement to avoid the
presumption that there was a similarity in the situations under
which action would be justified.
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R. 2 E11

Statistical
Reference
no. Code Unit Goods Rate

1 - - - Beer, other than beer that, under Departmental By-laws, 50.63
is to be treated as having been produced for non- per litrecommercial purposes

ix 1
2 - - - Spirits -

2 A - Brandy, distilled wholly from wine, the fermented juice $16.69 per
of fresh grapes, by a pot-still or similar process at a litre of
strength at which the brandy does not contain more than alcohol
83 per centum by volume ot alcohol matured by storage
in wood for a period or not less than two years, and
certified by un officer to be pure brandy

14 1a1
2 8 - - Blended brandy, distilled wholly from wine, the $16.69 perfermented juice of fresh grapes, and contain not less litre of

than 25 per centum by volume of pure sspirit (which has alcohol
been separately distilled from wine, the fermented juice
ot fresh grapes, by a pot-still or similar process at a
strength at which the pure spirit does not contain more
than 83 per centum by volume of alcohol), the whole being
matured by storage in wood for a period of not less
than two years, and certified by an officer to be
brandy so blended and matured

10 1 a1
2 C -- Apple brandy distilled wholly from apple cider and $19.56 per

brandies distilled from other approved fruit juices by litre of
a pot-still or similar process at a strength at which alcohol
the apple or other brandy dues not contain more than
83 per centum by volume of alcohol, matured by storage in
wood for a period or not less than two years, and
certified by an officer to be pure apple or pure fruit
brandy

17 l a1
2 D - - Whisky, distilled wholly from barley malt by a pot- 1.9.56 per

still or similar process at a strength at which the litre of
whisky does not contain more than 83 per centum by volume alcohol
of alcohol, matured by storage, in wood for a
period or not less than two years, and certified by an
officer to be pure malt whisky

13 1 a1

2 E 1 - Australian blended whiscy, distilled partly from barley $19.56 per
malt and partly from other grain, containing not less litre of
than 25 per centum by volume of pure barley malt spirit alcohol
(which has been separately distilled by a pot-still or
similar process at a strength at which the pure barley
malt spirit dues not contain more than 83 per centum by
volume at alcohol), the whole being matured by storage
in wood for a period of not eass than two years, and
certified by an officer to be whisky se blended and
matured

14 1 a1
2 E2- Blended whisky, n.e.idistilled partly true barley $19.56 per

malt and partly From other grain, containng not lass litre of
han 25 per centum by volumeor pure barley malt spirit alcohol
which has been separately distilled by a pot-still or
similar prices: at a strength at which the pure barkly
malt spirit does not contain more than 83 per centum by
volume of alcohol) provided that the blended whisky
contains not less than to per centum by volume of
Australian pure barley malt spirit and contains not more
than 20 per centum by volume or spirit upon which import
duty has been paid, the whole being matured by storage
in wood for a period of not less than two years, and
certified by an officer to be whisky so blended and
matured

19 1 a1
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Stat'sical
Refcrence
no. Code Unit Goods Rate

Ru distilled wholly from sugar, sugar syrup, molasses,
or the refuse or sugar cane, by a pot-still or similar
process at a strength at which the ru. does not contain
more than 83 per centum by volume or alcohol, matured by
storage in wood ror a period or not less than two years,and certified by an officer to be pure rum '

Blended rum, distilled wholly rrom sugar, sugar syrup,
molasses, or the refuse or sugar cane, containing not
less than 25 per centum by volume or pure spirit (which
he been separately dist illed from sugar, sugar syrup,
molasses, or the refuse or sugar cane, by a pot-still or
similar process at a strength at which the pure spiritdoes not contain more than 83 per centum by volume or
alcohol), the whole being matured by storage in wood
for a period or not less than two years, and certified
by an officer to be rum so blended and matured

Gin distilled frombarley malt, grain, grape wine,
apples, or other approved fruit, and certified by an

officer to be pure gin

Spirit for fortiryinq Australian wine or tor fortifyingAustralian grape must, subject to regulations

Spirit for industrial or scientific purposes, n.e.i.,
subject to regulations
+ for use in the manufacture of vinegar
+ for use in the manufacture or essences
* for use in the manufacture or scents and toilet

preparat ions
+ other
Mtethylated spirits, subject to regulations

Spirits, n.e.t.

Spirit for scientific or educational purposes, subject
to regulat ions -

for use in Universities

for use In approved Technical Colleges or other
educational institutions prescribed by Departmental
By-laws

Spirit for use in public hospitals, or for use in the
manufacture or medicinal preparatiors for use in public
hospitals and universities, subject to regulations

Denatured ethanel for use as a fuel in internal
combustion engine, as prescribed by Departmental
By-laws
Feedstock:
+ cane Sugar+ beet sugar
+ cassava
+ Fruit
+ grain
+ waste materials
+ Other

$19.56. per
litre of
alcohol

$19,56 per
litre of'
alcohol

$19.56 per
litre of
alcohol

$1.50 per
litre of
alcohol

Free

Free

$20.08 per
litre of
alcohol
Free

Free

Fee

* Operative Spa EST 23/9/83
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E12

1 a1

1 a1

1 a1

1 a1

2

2 G- -

2 H --

* 2 J --

2 - -

2 N --

2 G --

2. P -

2 P 1-

2 P 2-

2 Q --

2 R --

1
1
1
1

a1

a1

a1

16

12

19

48

25
36
47

58

10

17

18

12

l%

16
27
38
49.
5%
60
71

1

1 a1

1 a1

1a1

1 a1

1
1
1
1
1
1

a1
a1
a1
a1
a1
a1
a1

...-- - _
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E13

Staistical
Reference
no. Code Unit Goods Rate

Liqueurs, as prescribed by Departmental By-laws

Liqueurs, n.e.i.

Spirituous liquors, as prescribed by Departmental
By-laws
+ vodka
+ ouzo
+ other

Tobacco (other
8 and sub-item
+ fine-cut
+ pipe
+ other

than tobacco delivered under item
(A) of item 9 of this Schedule)

$19.56 per
litre or
alcohal

$20.08 per
litre of
alcohol

$19.56 per
litre of
alchohol

$20.10 per
kilogram

Items 3A and 3B omitted

R.1

*5 A- -

1 al

*5 B - -

* 5 C - -
1 al

19

15

22
33
44

21
32

1
I
1

al
al
al

kg
kg
kg

* Operative Spa EST 23/3/ 3
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Statistical-.
feaercecc Code UniG Coods Rateno ._

Cigars (other than cigars delivered under sub-item (A)
or item 9 or this Sch dule)

not exceeding 2 kg fer t O0
4 exceeding 2 g per 000 but not exceeding 5 kg per

1 000
* exceeding 5 kg per t 000

CiqJrettes (other than cigarettes delivered under
su -item (A) of item 9 of this Schedule); fine-cut
tobacco suitable For the manufacture or cigarettes(other thon gods delivered urser item 6 snd sub-
item (A) or item 9 of this Sehedule)

ccigarettes
rfine-cut tobacco suitable for the manufacture
of cigarettes

Snuff (other than snuff delivered uncer item 9A in
this Schedule)

tobac:O,
use ;n a

approved
approval

cigars cigarettes and snuff, 6èing goods for
medieu< or cther scientific research grograme
bY the Ministee, and delivered with t a
of th Minister

Articles being the property of the Commonwealth
Government nt being for purposes cf trode

erahe !.taris to 3m,., In ;#1Jt on to the ,Mr.3tive t.Zaff ite.w the
lassifiableand thwhich t>.' ç=s would be eLzs:iffi-\' .-i
st'oraorci;tstJitiatheoe 2nd unit, if any, as set out in :'o
key 1site tht te1m

$30.98 per
kilogrou

S30.98 per
kilogra

S0.92 per
kilogram

Free

'ree

*0perative apm EST 23S's"3

*7 - - -

*8 - - -

*9 - - -

9 A - -

10 A - -

19
2X

30

17
28

26

kg
kg

kg

kg
kg.

kg

kg
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Goods Rate
r-

- Cocsthat, at the time thetyare entered for home
consuwt ion -
(a) are owned by on authority or body established

for a pUronse of the Commorweelth by or urder
an Act and

(b) re noÉ intended to be used for'purposes of
trade,

a prescribed by By-law

ArtIcles which are hoowrd (prior to clearance for >e
consumption) by, and are for the personal or official
use of _
- The,bem.vernar-General or any mebe of his family

- A GembeneofGehe ataff of the boverncr-:eneril,
provided thst thanmember is not an Australim
citizen
q

Articles whiaraace fwned (prior to clesrinre ror home
c=umption) by, and ore for the personal or official
use or -

- A mbate Govesnoamor sny meroer of hi3 frnily

- A %e-ber
that the

Go the stafr or a State Ccvernor, providing
oewtbr is "ot an Australian citizen

.nonyithecomparats̀ 4 ariff item, !h iviff>&em * iten tbe tarlfr it-ets W.
wo;er .e clasifiableandthe appropriate b-aefi tha bjjn t:rcte st3tisticil code r.z t:-t ,d
ndunitinanv, .3 *:oppositeouiaci the. keycpe ilet it ; N»e"-'

k

Unit

sills%

O

Retece
no.

10 A A

10 B - -

10 a 1 -

10 B 2 -

10 C - -

10 C 1 -

10 C 2 -

.

Free

Fru

Frue

Fcee



L/5619
Page 44 EXCISE TARIFF

E16
Statistical

Reference
no. Code Unit Goods Rate

10 F - - Goods, as prescribed by by-Iaw, that are Free
for the official use of a international organsation
established by agreement between Australia and
another country or between Australia and other
countries, or

(b) for the official or personal use of an official or an
international organisation referred to in paragraph

11 A - Gasoline and other petroleum or shale spirit, having a
flash point of less than 230 Celsius when tested in an
Abel Pensky closed test apparatus, not being goods
falling within Item 17(8):

11 A t As prescribed by Departmental By-laws Free

20 1 + aviation gasoline
31 1 + other

Il A 2 - Produced from shale mined in Australia Free

14 1

11 A 3 - N.E.I. -

1l A 3 - - for use inasicerftt, as prescribed by Departmental SO.07358 per
By-laws litre

*2 1i
Il A 3 -- Other cD.C9027 per

litre

27 1i * aviation gasoilne
38 1t + other

1 B0 - Mineral turpentine -

1lB8 1 - As prescribed by DepartmentaalB yl-w1sF rea

16
.

Il B 2 F - Produced frrm shale mined in Auitralia rree
10 1

il 09027 - B.E. sO.9z7 per
litre

-
__ _. --.. ---_ - ___

* The ettry is tQ s'vw, in >-Jition to the operativ tarirt item the

Cxfr iLtw udtesr %àlt h t.gcsn'*uld normally b. classc [e adl' ; briFte stode and unit, if any, es set out inV: 1.r- Viw:s' iten



EXCISE TARIFF

Reference
no.

11 C - -

11 C 1 -

11 C 2 -

11 -

* 11 E - -

* 11 E 1 -

* 11 E 2-

* 11 E 3 -

* 11 E 4-

* 11 E 5 -

* 11 E 6 -

* 11 E 7

11 F - -

13 A --

13 8 - -

Statistical

Code Unit Goods
~~~~~~-;

12

28

14

37

31

36

2X

24

29

23

17
28

Coao tar and cmke oven distillates, aromatic hydro-
cerbonsoind light cils consisting principally of
arcmatie hy(rocarbong enct beirq petraleum or shmle
products)f suitable ror use as gasolite aubstitu-es
ard havingpa flash gointof less than 23 Celsius
bhen tesbbd Pn an A ellensky closed test apparatus -

As prescribed by DeBarlaental gy-lows

- N.E.1.

earosene for use in aircraft

ollows:-s allofl:-

Lighting kerosene

Power kerosene

Meeting cil

Fuel cil

Autooetioe diesel cil

Irdustriai diesel fuel

?arine diesel fuel

Casoline oeferred ta in sub-parqraph (b) of pargraph
(3) of sub-item (A) of thisditem matha with et.-nol
specitiedemn )ub-ita (RJ of item Z -

- Thot gasoline

a That ethmnol

Coodsovernmehe GQerr«ent of a country other than
Auetralia ars for the offifial usG oF nmeat Cover=ent,
au prescribed bntalpaBtmetws Sy-lae

Goods for use by or sale to persons covered by a
StatcesoAgFores reement betGeen nmmbhe Covrent
of AunstraliGa adnmthe overment of another country,
au drescribe by Departmental By-laws

Rate

Free

S0.09027 per
litre

50.06973
litre

per

50.01872 per
litre

S0.01872 per
litre

50.01 72

litre

SO. Ci3,2
litre

per

per

S0.09027 per
litre

50.05027 per
litre

50.09027 per
litre

S.09027 per
litre
Free

Free

Frec

Ttw enoratis teadd, in ;kdition to the operative tem,iff itaq the * OperativeSpave 8p

ftirem inde 4ar,.ho tVepwo's xnuld ror be classifiableI
- b .

R . S

L/5619
Page 45

E17

ES! 1:ls{i
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Statistical

Reference
no. Code Unit Goods Rate

Item15 unitted

Wine produced from grapes other than fresh grapes:
wine produce from fresh grapes and containing
added sugar in any form otherwise than in the
form or concentrated grape must producedfrom
fresh grapes), added honey, added glucose, or any
other added sweetening matter prescribed by
Departmental By-laws, but not being-
a natural or artificial sparkling wine;

(c)wine to be used in the manufacture or liqueurs,
cocktails or wine cordials; or

(d) wine that, under Departmental By-laws is to
be treated as medicated wine

Stabilised crude petroleum oil:

- As prescribed by Departmental By-laws

- Other

Liquid petroleum obtained from naturally occurring
petroleum gas:
- As prescribed by Departmental By-laws

- For use in admixture with refinery gasoline as fuel
in internal combustion engines

- Other:
- As prescribed by Departmental By-laws

- Other

Liquefied petroleumgasobtained from unstabilised
crude petroleum oil or from naturally occurring
petroleum gas:
- As prescribed by Departmental By-laws

- Other

<,46 per
litre

Free

S19".97 per
kilolitre

Free

Sa.0855 perlitre

Free

SD.0189 per
litre

Free

948.57 per
kilolitre

L/5619
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E18

16

17 A

17 A 1 -

1x

19

13

15

11

11

16

1

1

1

1

1

1

k1

17 A 2 -

17 B --

17 B 1 -

17 B 2 -

17 B 3-
17 B 3 a

17 B 3 b

17 C - -

17 C 1 _

17 C 2 -



EXCISE TARIFF

Reference
Code Unit Goods Rateno._____________________________

tonne
tome

---. ..... -
~~l to*nr sE !:tIn >-fdt;i;n to 'te Z- rativetaritff ie teti taitrf

i U bvid M? çr-:*dq --,ld nuralIy Se C1-a^sqir1bIe nd Li lçp.:Opr.ate
lot3tîst's:at ee tid U-it me .,% e, :. ;>9 P'N '. b'^ >Ka.

Ale, porter and other beer, brandy, biisk, ruw, gin,
liqueurst tobacco, cigars amd cigarettes kor
consumption by the personnel oF sca-goinq vessels of
the Royal Au3ralian Navy or Austrai8an Rilitary
Forces when such vessels are in rull commission
aid when consumed on such vessels

Ships' stores, not exceeding a quantity approved by the
Collector, for a ship tLab, is net a cOasting ship ror
the purposes of the Customs Act 1901-1968, einq stores
for use on board tCe ship by the passemoers or crew 3f
the shp and talcn on board the ship before "he date
on *ich Section 36 of the Ex-ise ict 'No. 2) 1968
emsinto operation

Co:l, not beinq coal the property of a State, as
prescribed by department Sy-laws
* home consumption
* export

rree

Free

$0.25 pot
tonne

R.1

L/5Ô19
Page 47

C19

18 - - -

19 - -

Q

e

31
42
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ATTACEM ENT 12

INFORMATION PAPER ON TARIFF QUOTAS AND
IMPORT LICENSING

This paper provides a brief outline of:

the reasons for the existence of quantitative restrictions

an explanation of the tariff quota and import licensing
systems

* the administration of the systems

the goods subject to controls

it also provides details of the additional consessional
facilities available under the Developing Country Quota
scheme and the Sparteca agreement

Administration

The Quota Control Branch of the Department of Industry and
commerce, Canberra, ACT 2600 is responsible for the
administration of quota controls imposed by the Government.

Purpose of Controls

Quantitative restrictions are now used occasionaly to provide
assistance to Australian industries threatened with, or
experiencing disruption from, competition from imported goods.
Quantitative restrictions take the form of Tariff Quotas or
Import Licensing, collectively referred to as quota controls.

Background
Quota controls are not a recent development but have been used at
various times since the 1940s for a variety of purposes including
the regulation of imports, to maintain essential supplies, to
conserve foreign exchange and to provide protection for expanding
manufacturing industries. Controls for these purposes were
mostly phased out by the late 1960s.

Recent Developments

The effects of the world wide recession in the early 1970s
necessitated the imposition of controls over particular
commodities in order to protect employment and investment in
important Australian industries including the motor vehicle
industry and the clothing, textile and footwear industries.

Motor Vehicles will be subject to import licensing until
1 January 1985, when a tariff quota system will be introduced
which will operate until the end of 1992. The Industries
Assistance Commission (IAC) will be requested to review the
assistance programme to the industry in 1990.
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In respect to the clothing textiles and footwear industries, the
present tariff quota programme commenced on 1.1.82 and will
continue for seven years. This programme will apply to the bulk
of finished textiles, clothing and footwear products.

The Need for Assistance

An Australian industry (or manufacturer) concerned that trade is
being disadvantaged by import competition may lodge a request
seeking protection, with the relevant area of the Industry and
Commerce department having responsibility for the particular
industry involved.

Public Inquiry

If initial Government investigation indicates the request is
justified the Minister for Industry and Commerce may refer the
matter to the Industries Assistance Commission (I.A.C.) or the
Temporary Assistance Authority (T.A.A.) for independent inquiry
and report.

Public inquiries are conducted by the I.A.C. However, if the
matter is urgent the inquiry will be conducted by the T.A.A.
which must report within 45 days on request for interim
assistance pending further report by the I.A.C.

During the course of inquiries, evidence may be tendered in
public by interested parties including manufacturers, importers,
Customs agents, consultants, etc. or written submissions may be
lodged. Arrangements can be made for information to be submitted
in confidence to the relevant authority.

After detailed investigation and examination for the assistance
requirements of an industry, the relevant authority prepares a
report containing recommendations to the Government In most
instances, a draft report may be released by the I.A.C. to
promote public discussion prior to preparation of a final report.

The reports are examined by an interdepartmental committee
comprising representatives from relevant Government
Departments. The Committee provides the Government with advice
on the report prior to a Government decision being made.

Types of Import Controls

Import Licensing

The legal basis for import licensing is the Customs (Import
Licensing) Regulations prescribed under the Customs Act. The
regulations provide that all imported goods must be licensed
apart from those goods which the Minister for Industry and
Commerce excepts from the application of the regulations. In
practice, the Minister has excepted all goods other than those
currently under control. Details are contained in an Exception
Notice published in the Commonwealth of Australia Gazette.
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Licensing is a non-tariff form of protection that imposes an
absolute restriction on the quantity, weight or value (as
appropriate) of goods that may be imported in a certain
.period.

Goods imported without a licence cannot be entered for home
consumption. (Goods in excess of licence quantities may be
exported placed in Bond until a licence can be obtained: or
may be subject to seizure as prohibited imports).

Tariff Quotas

These provide for goods to be imported and entered for home
consumption at the normal rate of Customs duty for quantities
up to the level of a specified ceiling nominated for a
particular period.

NOTE : The quota ceiling is the value/volume of goods set by
the Government as being the maximum limit that may be entered
for home consumption at quota by-law- rates of duty by quota
holders during a quota period.

By-laws in respect of quota gods are made under s.271 of the
Customs Act and Ministerial Determinations are issued under
s.273 of the Customs Act.

Additional duties are applied by tariffs on goods entered for
home consumption by importers outside the quota
arrangements. Such duties are commonly known as penalty
duties.

Unlike import licensing there is no prohibition on the
importation of goods outside of quota arrangements.

* Tariff quotas are usually applied on a global basis.

Developing Country (DC) Quotas

These quotas provide for the importation of certain goods from
Developing Countries at special concessional rates of duty.
Specified quantities of particular commodities are admitted into
Australia at rates of duty lower than General Tariff rates
provided that such imports do not cause or threaten injury to
Australian industry.

The commodities and import levels are reviewed each year by the
Departments of Trade and Industry and Commerce. Applications for
quota are invited annually by Australian Customs Notice. The
quota period is from 1 July to 30 June the following year.

Sparteca (Forum Island Countries) Quotas

The South Pacific Trade and Economic Co-operation Agreement
(Sparteca) provides for concessional treatment of imports
from Island Mumber Countries of the South Pacific Forum
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In commodities where the quantity of goods available for
concessional entry is limited, the goods are covered by quota
by-laws incorporated in the Consolidated Customs By-law
References (CBR's) pages.

Whilst these concessions are administered as tariff quotas,
they are not limited to specific importers and may be used by
any importer until the available ceiling is exhausted.
Imports above ceiling may then be made at D.C. rates of duty.

ANZCER

Under the Australia and New Zealand Closer Economic Relations
arrangements, additional quota is made available for N.Z.
footwear and textiles. The quota is allocated through the Tender
Quota Scheme

Announcement of Controls

The general terms of the relevant Government decision to impose
quota controls are announced in the form of a Ministerial Press.
Statement. Subsequently, the Department of Industry and Commerce
issues an Australian Customs Notice containing details of
administrative arrangements to apply to the goods concerned for
the information of importers, Customs agents and other interested
parties. These Notices are obtainable from Customs Houses in all
States or from the Department of Industry and Commerce in
Canberra. The imposition of quota controls on new commodities is
usually announced in the media.

Basis for Allocation

The basis for allocation of quota (throughout the remainder of
this text, unless the contrary intention appears, a reference to
the term quota is to be read as including the term import
licensing) to individual importers is generally in direct
proportion to imports of the goods entered for home consumption
in a previous importing period specified by the Government. This
is referred to as the previous import performance period (PIP).

Base Quota Allocation for Textiles, Clothing and Footwear (1982
and subsequent years until and including 1988)

The proportion of quotas to be allocated on the basis of previous
import performance is 85% of intitially established quota
levels. The quota levels were determined by the Government on
the basis of the total imports of the particular goods during the
twelve months ended 30 June 1980.

Importers' individual entitlements to this quota are determined
on the basis of their imports in the two years ending
30.6.1980. Goods correctly entered for home consumption during
that period are eligible for previous import performance in the
relevant quota category.
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DC quota Allocations are made at three levels: the first level
takes into account importers' usage of a previous year's quota.
The second level also takes into account imports at General
Tariff rates in the same year, while at the third level any
remaining quota may be allocated to new importers who have placed
firm orders overseas. The period in which previous imports are
taken into account moves forward by one year each year.

Applications for Quota

The Australian Customs Notice relating to specific commodities
requires importers to lodge an application for quota by a
nominated date. Applications for quota are submitted to the
Department of Industry and Commerce, Quota Control Branch,
Canberra ACT 2600.

After the Quota Control Branch verifies each application, the
import performance of all importers is totalled and proportioned
to the Government set quota ceiling to arrive at a percentage
factor. This factor is applied to each applicant's previous
import performance to arrive at an entitlement for consideration
of an allocation of quota.

Quota Periods

It is not always possible to afford advance notice of the
introduction of quotas because of the timing of reports and the
likelihood of uncertainty in relation to level of imports and
local production. However, the Government has indicated that as
much advance notice as possible will be given in relation to
entitlements to be allocated in subsequent quota periods to allow
purchasing/shipping to be arranged.

Quotas for textiles, clothing, footwear and passenger motor
vehicles are issued on a calendar year basis and have 12 months
validity during which time goods may be entered for home
consumption against that quota.

Trans ferability

In order:

allow genuine importers to enter the market

provide for shifts in trade

. permit greater flexibility in the use of quota

the Government has provided for quotas to be transferred between
parties.

All applications for transfer must be submitted to the Quota
Control Branch, Department of Industry and Commerce, Canberra ACT
2600.
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Swings
In order to provide a degree of flexibility within the quota
system, provision has been made for importers to "Swing" quota
f rom some particular quota categories to others, e.g. from
machine made goods to handicrafts or parts quota.

Tender Quota (Clothing, Textiles and Footwear)

As from 1 January 1982, a proportion of the quota equal to 15% of
the initially established quota ceiling, has been allocated by a
tender scheme under Part XV of the Customs Act 1901. This
proportion will be increased annually by a predetermined
liberalisation factor combined with the assessed market growth.
For tender purposes, certain quota categQries have been
amalgamated.

Individuals or companies must be registered to be eligible to
tender. Successful tenderers are liable to penalties provided by
the Customs Securities (Penalties) Act 1981 and the Customs
Undertakings (Penalties) Act 1981 should they fail to meet the
requirements of the tender scheme.

Details of the tender quota scheme arrangements can be obtained
from the Quota Tender Section.

Publication

Details of the names, addresses and quota allocations to holders
of base quota and tender quota and also details of transfers of
quota are published periodically in special Commonwealth of
Australia Gazettes.

Quota Categories

A list of the goods currently subject to quota controls is set
out hereunder:

Goods subject to Import Licensing and Tariff Quotas

A. Textiles, Clothing and Footwear

- Knitted or crocheted coats, jumpers, cardigans, sweaters
and tube tops

- Shirts and blouses

- Coats and jackets

- Trousers and overalls

- Shorts and male swimwear

- Women's, girls' and infants' swimwear

- Dresses, dressing gowns, shave coats, kimonos,
bathgowns, nightdresses, and nightshirts



L/5619
Page 54

- Sets of garments, suits, tracksuits, and rompersuits

Male pyjamas

- Undergarments for men and boys

- Panties for women, girls and infants

- Brassieres

- Corsets, girdles, panty girdles, corselettes and body
suits

- Garments of artificial plastic material of rubber and
textile fabrics

Tights, panty hose, socks, ankle socks and sockettes

- Footwear

- Terry towelling, towels and babies napkins

- Bed linen

- Curtains

- Sleeping bags

- Cotton sheeting

- Woven fabrics of man-made fibres

B. Steel

- Hot-rolled products of iron or steel

- Cold-rolled products of iron or steel

- Hoop, strip, sheets and plates of iron or steel

- Hot-rolled alloy steel

- Tubes and pipes of stainless steel

- Welded tubes and pipes of iron and steel

- Seamless tubes and pipes of iron or steel

C. Developing Country

Sugar confectionery

- Rubber tyres, tyre cases inner tubes and interchangeable
tyre flaps

Twine, cordage, ropes and cables and articles made
therefrom
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- Tarpaulins, awnings, sunblinds tents and camping goods

- Sunshades or umbrella covers

- Ceramic sanitary ware

- Refrigerators

- A.C. Motors

- Electric current rectifying assemblies

- Domestic fans

- Certain relays

- Connectors, ceiling roses, wall plugs and sockets,
fuses, adaptors, lightning arrestors, moulded lamp-
holders and other apparatus for making and breaking
electric circuits

Certain insulated electric wires, cables, bars and strip

- Ships and boats not exceeding 150 tons gross register

- Frames for spectacles and goggles

- Slide and film strip projectors

- Loaded cartridges

- Chairs

- Domestic furniture

- Canned Ham

- Builders carpentry and joinery

D. Forum Island Quota Commodities

- Interior grade plywood

- Blockcboard

- Passionfruit pulp & juice

- Caribbean pine

- Plastic film and bags

- Matches

- Reconstituted wood
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E. Miscellaneous

- Passenger Motor Vehicles (I/L)

- Used, secondhand or Disposals Earthmoving, excavating
equipment, tractors, road rollers, Materials Handling
Equipment and Four Wheel Drive Vehicles and trucks and
stackers (I/L).

(Note: I/L = Import licensing)

Quota Control Branch
Department of Industry and Commerce
Carnberra ACT 2600

September, 1983
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Attachment 13

REPLIES TO QUESTIONNAIRE ON IMPORT LICENSING PROCEDURES

AUSTRALIA

The following notification has been received from the delegation of
Australia in response to the questionnaire on import licensing procedures
annexed to document L/5106/Rev.1. It comprises two sections with the
relevant information on:

1. Customs (Import Licensing) Regulations, covering industrial
products (pages 1 to 6); and

2. Customs (Prohibited Imports) Regulations, covering narcotic drugs
and certain psychotropic substances (pages 6 to 11).

The present revision replaces the data previously made available to
contracting parties in document L/5108 and Corr.1.

1. Customs (Import Licensing) Regulations covering industrial products

Outline ofsystem

1. - Import licensing in Australia applies only in respect of
designated goods (see question 2), the majority of which have been
placed under quantity control on a short-term basis as an
emergency protective device where industry has been found through
public enquiry to be in need of urgent assistance.

- A few commodities are controlled on a longer-term basis without
restriction on quantity where the allocation of licence is related
to domestic equivalent availability.

- The system is operated through legislation which requires all
goods (other than those excepted by the Minister) to be covered by
import licence: the Minister has excepted all goods except those
few now controlled.

- The Department of Industry and Commerce (Australian Customs
Service) is responsible for the administration of the system.

- The power to impose quantitative restrictions on additional
products is vested in the Minister or his delegate.
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Purposes and coverage of the licensing

2/3. - All licensing restrictions are imposed as a protection to
Australian industries.

- All licences are issued by the Department of Industry and Commerce
(Australian Customs Service).

- Goods covered and origin concerned are:

Goods Origin

Used, secondhand or disposals earthmoving Global
or excavating vehicles, machinery or equipment,
tractors, roadrollers, materials handling
equipment and parts thereof

Used, secondhand or disposals four-wheel drive Global
vehicles excluding public service type
passenger vehicles

- Passenger motor vehicles (C.B.U.) Global

- There are generic exemptions from the above:

Non-commercial importations up to $A 100

* Goods from an Australian territory

4. - Intention of all licensing is to restrict quantities imported as
an assistance to recovery of local industry.

- In general licensing has been introduced only where other
restraint measures have been considered to be inappropriate or
ineffective.

5. - Import licensing is maintained under the Customs (Import
Licensing) Regulations (statutory requirement).

- Decision to apply licensing is at ministerial level but generally
follows governmental decision.

- The system may be abolished without legislative approval but would
only be so abolished with the full agreement of the Government.

¹The Government has decided that import licensing controls will cease
after 1984 for passenger motor vehicles and will be replaced by a system of
tariff quotas.
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Procedures

6(a) Licensing imposition announced by Ministerial press statement,
followed by detailed explanation through public Australian Customs
Notice.

- The overall quantity to be admitted is publicized.

- There is no mandatory allocation of licences between different
origins (importers are free to nominate source).

- Allocations to individual importers are publicized. Names and
addresses of licence holders and quantities are published in a
Government Gazette available to the public. A decision has also
been taken by the Government to publicize in the Gazette details
of units of licensing entitlement held by individual importers and
details of transfers of entitlement.

(b) - Governmental decision following public inquiry fixes the overall
quantity admissible, generally for a period of one year initially.

- A re-examination of the industry situation will normally be made
before the end of the first year if licensing for a second year is
contemplated.

- Allocation of licences to importers is generally on a
twelve-monthly basis. It is necessary for importers to apply for
allocation after initial period.

(c) - Allocation of licences is to established importers in proportion
to relevent importations made during a base period, irrespective
of whether also a domestic producer.

- There is no compulsion to use the licences issued: unused
allocations are not generally carried forvard to succeeding
period. In the case of passenger motor vehicles, under-
utilization will result in the loss of two units of allocation for
each one unit not used in the previous allocation year.

- Names and addresses of licensed importers are published in a
Government Gazette available to the public.

(d) - Generally, twenty-one days is allowed for application for licences
following imposition announcement.
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(e) - Applications can be processed in a minimum of twenty-four hours;
the maximum is indefinite where the number of importers is high in
situations where further information is required from the trade;
maximum generally not in excess of three weeks from closing of
applications; separate provision is made (minimum delay) for
goods in transit and special applications are considered (maximum
a few days) for goods arriving prior to licence issue.

(f) - Where quantity restrictions apply licences for first period of
imposition are valid for immediate importation; licences for
subsequent periods generally available up to three months before
importation period but depending upon industry consideration
and/or hardship allocations, the period between issue and import
entitlement could be nil.

(g) - Issue of import licences is solely by the Department of Industry
and Commerce- (Australian Customs Service).

(h) - The allocation of licences where quantity restrictions apply is
generally on the basis of past import performance. Import
licensing on secondhand vehicles and equipment is administered on
a case-by-case basis.

- Licence applications are considered simultaneously but hardship
and applications for licences to import secondhand goods are
considered as received.

() - Not applicable.

(j) - No arrangements currently exist for imports to be made on the
basis of export permits.

(k) - Provision to issue this type of licence existed should the need
arise.

7. - Not applicable.

8. - Applications for import licence are only refused on grounds of
failure to meet the specified criteria.

- Applicants are advised of the reasons for any refusal.

- Right of appeal ta the Minister is included in the legislation.

Eligibility of importers to apply for licence

9. - There is no restriction on who may apply for a licence.

- The restriction is on grant of a licence and then only to the
extent of the specified criteria.

- No import licence will be sent to a company or person normally
resident outside Australia.
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Documentational and other requirements for application of licence

10. - Application form is not generally required for goods under licence
control; detail obtained from submission of evidence of base
period performance.

- Where application is required, detail necessary is:

. Name and address of applicant

Port of importation

Tariff item

Quantity and full description of goods, including origin

. Value for duty of the goods

. CIFE and/or weight of the goods

II. Upon entry of goods subject to import licence, a Customs Entry
(Goods Declaration) and invoices are required to be produced.

12. - There is no licensing fee or administrative charge payable.

13. - Not applicable.

Conditions of licensing

14. - The period of validity of a licence is as specified therein.

- Generally, the period of validity is twelve months vith few
exceptions according to circumstances of control.

- Consideration is given to further extension of validity upon
request.

15. - Eligibility for future licences is based upon utilization of past
allocation. See item 6(c), page 3.

16. - Import licences are not transferable, however licensing
entitlement may be transferred.

17. - Other than as specified above, no other conditions attached to the
issue of an import licence.
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Other procedural requirements

18. Except for currency exchange control formalities administered
through the Reserve Bank of Austrslia (and its agencies), no other
administrative controls apply prior to the importation of goods
subject to import licence.

19. - There are not normally any restrictions on payments for imports.
It is not necessary for an import licence to be produced before
payment is authorized.

- Australia's trading banks have been authorized to handle the
exchange control aspects of the great majority of current
transactions and applications for the necessary foreign exchange
should be made direct to a trading bank.

- Australian importers are normally required to make payment not
later than six months after the arrival of the goods in Australia.

Pre-payments earlier than one month prior to expected arrival date
are not normally permitted. Payments outside those limits are
allowed where it has been established to the satisfaction of the
Reserve Bank that such payments are normal commercial practice in
the particular circumtances or for the particular type of goods
involved.

2. Customs (Prohibited Imports) Regulations covering narcotic drugs and
certain psychotropic substances

Outline of system

1. Import licensing is used to control the importation of narcotics
and certain psychotropic substances into Australia. The system is
a two-tiered structure in which an importer must first be licensed
and then an import permit must be obtained for every importation
of the controlled drugs.

ln special circumstances, an importer may be licensed for a single
importation if certain conditions are satisfied. This enables a
university or other institution to import drugs for a specified
purpose, although they do not normally hold an import licence. In
such cases an import permit is issued and endorsed to constitute a
licence for that consignment.

These controls ensure that importation is restricted to quantities
necessary to meet medical and scientific requirements and that
Australia's international obligations and domestic regulations are
observed.
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Purpose and coverage of the licensing

2. The licensing system covers ail narcotic drugs and certain
psychotropic substances. These are listed in the Fourth Schedule
of the Customs (Prohibited Impores) Regulations. It includes all
of the drugs required to be controlled under the Single Convention
on Narcotic Drugs, 1961, and the Convention on Psychotropic
Substances, 1971. In addition, a number of other drugs not
covered by the Conventions are similarly controlled in Australia.

3. - The system applies to imports of controlled drugs from all
countries. Narcotics are only imported from countries which are
Parties to the Single Convention on Narcotic Drugs, 1961.

4. - The use of import licences and permits enables the Government to
restrict and monitor the quantities of the controlled drugs
imported. By monitoring imports, the origin, quality, quantity
and end-use of drugs can be checked. Restricting imports to the
level required for legitimate medical and scientific use is one
means of protecting the public health and welfare of the
population from over-supply, diversion and abuse of controlled
drugs. The system is based on the requirements of the
international treaties.

5. - The Customs Act 1901; Customs (Prohibited Imports) Regulations.

- Licensing of importers is a statutory requirement under the above
regulations.

- The drugs subject to licensing control are determined by statutory
rules.

- The system cannot be abolished without legislative approval.

Procedures

6(a) - Allocation of quotas for narcotics are not published. Each year
licensed importers are invited to nominate their annual
requirements. The quota allocated is based on the quantities
imported by each holder of a quota in previous years and the
expected medical demand. Importers are advised of the quotas
allocated to them. A new licensed importer may be granted a quota
if it is appropriate to the existing circumstances. Details of

1Acopy of this document is available for consultation in the GATT
secretariat (Centre William Rappard, office No. 1073).
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quotas are not made available to exporting countries. Estimates
of narcotic consumption, and stocks are forwarded to the
International Narcotics Control Board (INCB). Similar estimates
are forwarded for all drugs listed in Schedule 2, Convention on
Psychotropic Substances. Estimates from all Parties to the
international Conventions are published in United Nations
documents.

(b) - Quotas are determined annually. Quantities imported are reviewed
with every application for an import permit. Additional quotas
may be issued if the quota holder can demonstrate that the
original quota is insufficient.

(c) - Import permits are only issued to licensed importers. To be a
domestic producer is not a requirement for a licence. If an
import permit is not used within the specified time, it lapses.
Unused allocations are not added to quotas for succeeding periods.
The names of licensed importers would be disclosed on request, but
not their quota allocations.

(d) - Not applicable; individual determinations are made for licences
and permits.

(e) - In urgent situations an import permit can be issued immediately.
(This can also constitute a licence in special circumstances - see
question 1 above.) Applications for import licences and import
permits are reviewed as they are received. An import permit is
usually issued within two or three days.

(f) - Import licences are valid for a' finite period usually five years.
Import permits are usually valid for six months. This can be
extended if necessary. Import permits for narcotics issued after
30 June are only valid until 31 December.

(g) - All applications for import licences and import permits for
controlled drugs are forwarded to the Drugs of Deperdence Branch,
Commonwealth Department of Health. When an application for an
import permit involves the importation of a new drug, new
formulation, etc. approval must first be obtained from the
Therapeutic Goods Branch, and if necessary, Quarantine Division,
Department of Health. The applicant must obtain this approval
before a permit is issued.

(h) - Licences are issued on the basis of normal .rade requirements.
Applicants are approved if they meet specified conditions
including previous history in the market, security provisions,
record keeping, State approval, etc. Import permits are issued to
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licensed importers as required, within quota limits, based on
medical and scientific needs. Quotas for narcotics and certain
psychotropic substances are set within national estimates
submitted to the INCB. The system is flexible enough to allow
part of individual quotas to be transferred from one licensee to
another and for new licence holders to enter the market.

(i) - Narcotics covered by an import permit must also be covered by an
export permit issued by the appropriate authority in the exporting
country. It is a provision of the Single Convention on Narcotic
Drugs, 1961, that an export permit is only issued after an import
permit is issued. In addition, export permits are also required
from exporting countries for drugs covered by the Convention on
Psychotropic Substances and certain other specified drugs. (These
are listed in the Fourth Schedule of the Customs (Prohibited
Imports) Regulations.)

(j) - Not applicable.

(k) - Yes; when quantities are imported for the purposes of re-export
and where such quantities exceed the domestic requirements.

7(a) - There is no specified time for an importer to apply for a licence
in advance of an importation, but an import permit would not be
issued unless the importer is licensed. Similarly, there is no
specified time for a licensed importer to apply for an import
permit in advance of an importation, but a consignment cannot be
imported without a permit.

(b) - A licence could be issued immediately, but this-would not be the
usual practice. An import permit can be issued immediately to a
licensed importer on request.

(c) - No.

(d) - Yes; both import licences and import permits are issued by the
Director-General, Commonwealth Department of Health.

8. - An import licence is issued subject to certain conditions - see-
question 10 below. Prior to being issued with a licence
applicants must demonstrate that they can comply with these
conditions. Reasons for refusal would be given to an applicant.
Applicants may appeal against a refusal to issue a licence or
against a decision to revoke a licence. Import permits for
narcotics may be refused if there is insufficient quota balance,
security measures are inadequate or if any of the required
conditions are not satisfied. Import permits for other controlled
drugs may be refused if the importation is excessive to normal
requirements, or if any of the required conditions are not
satisfied.
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- New drugs or formulations must be approved before a permit can be
issued.

- There is no provision to appeal against a decision not to issue or
to revoke an import permit.

Eligibiïlty of importers to apply for licence

9. - Yes. Import licences are granted by the Director-General of the
Commonwealth Department of Eealth subject to certain conditions
and subject to applicants' meeting specified criteria.

- Import permits are only issued to licensed importers except in
special circumstances - see question 1 above. A list of licensed
importers is available. There is no registration fee.

Documentational and other requirements for application of licence

10. - An application for a licence must be made in writing to the
Director-General, Commonwealth Department of Health, and include
information as required. A copy of the regulations is attached.
An application for an import permit is made in writing and must
include the following:

Name of importer; address for consignment; number and size
of packs; name, pharmaceutical form and strength of drug;
name (INN if any); controlled drug content (grams); name of
exporter; address of exporter.

11. The import permit is the required document and in some instances
the complementary overseas export permit.

12. - There is no charge for a licence or a permit.

13. - Not applicable for a licence.

- Not required for a permit.

Conditions of licensing

14. - Import licences are valid for a finite period usually five years.

- Import permits are usually valid for six months, but the period
can be varied to suit particular circumstances.

15. - There is no penalty for non-use of a licence or permit. However,
if a licence is not operated on for a period of approximately
three years the licence may be revoked.
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16. - Licences and permits are not transferable.

17. - Licences are issued subject to the holder's meeting certain
conditions.

- Import permits may be endorsed for specific purposes, e.g. for
veterinary use only, for re-export only, etc.

Other procedural requirements

18. - No.

19. - Not applicable.
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Attachment 16

AUTHORITY TO IMPORT
IMPORTS TO UE 1983

C.I.F.(1000)
CCCM DESCRIPTION
SECTION

LIVE ANIMIALS. ANIMALPRODUCTS
II VEGETABLE PRODUCTS
III ANIMAL & VEGETABLEFATS.OILS.CLEAVAGE

PRODUCTS:EDIBLEFAIS:MAXES
IV BEVERAGES. SPIRITS ANDVDEGARE TOSACCO

V MlNRAL PRODUCTS
VI PRODUCTS OfTHE OEMICAL AND ALLIED

INDUSTRIES

VII ARTIFICIAL RESPES & PLASTIC:ESTERSEDERS ART OF: RUDDER FAFICE&ARTOF
VIII RAUMIDES. SXINS, LEATHER. FURSXIN&ART

OF: SADDLETR S ETC: ART. OF GUT
WOOD CART OF WOODCORK: fSuJ OF STRA
A PLAITING MATERIAL. BASXETWARE ETC.

XPAPER MAKING PAPER ANDPAPERBOARD AnD
ARTICLES TEMREOF

XI TEXTILS ANDTEXTILE ARTICLES

XII FOOTWEAR URELLASSUMSMADES, WNUOS &PARTSTHEREOF: fEA^tS OF:
XIII ART OF STORE. PLASTERCEMENT.ASBESTOS

ETC: CERAMICPRODUCTS: GLASS&GLASSWARE

XIV PEARSSPRECIOUS & SEMI - STOMES,METALS
& ART OF: IMITATION JEWELLERT:COIN

XV SASE METALS AND ARTICLES OF MASE METAL

XVI ANDMEOMANICAL APPLIANCES:
ELECTRICAL EDUIPMENT:PARTSTHEREOF

XVII VEMICLES:AIRCRAFTANDPARTSTHEROF:
YESSELS ANDASSOC. TRANSPORT EQUIPTENT

XVIII OPTICAL.PHOTOGRAPHT. MEASURNG.MEDICAL
APPARATUS CLOCXS: MUSICALEQUIP. ETC

XIX ARITS AND ARTFICATION: PARTSTHEREOF
XX MISCELLANEOUS MANAFACTURED ARTICLES

XXI WORKS OF ART. COLLECTORS PIECES.
ANDANTIQUES
TOTALMEROIDISE, TRADE

TOTAL AS A A PERCENTAGE OF TOTAL IMPORTS

EXEMPT

57.457

160.957

2995

162.265
1.S76 767

RWArSC L1XO
3 14;

4 S.02i

42
58
1

1.329

51.658
17.463

TOTAL

PRIVATE

57.601
163.985

s3.52?
215.981

1.594.231

GOVERNMENT TOTALIMPORTS IMPORTS

S 57.606
21.137 185.120

31.327
592 214.572
628 1.594.859

700.470 1.187 6S.039 766.696 5.854 772.531

276.265

5.462

20.211

153.840
410.142

8.582

53.120

17. 1*s
484.839

737.616

221.830

246.78

6.505
23.223

13.010

5.367.086
70.81

767 69.566 346.596 2.782 349.380

126 11.076 16.664 Si 16.721

27 13.3,1 33.609 1.676 35.284

1.940 82.541 238.322 10.928 249.249

239 73.939 484.320 5.679 489.998

54 3.51 22.147

70 3S.428 68.618

40 11.399 29.221
380 168.627 654.046

4.377 657.545

2.505 357.994

183 17.101
234

si 34.447

12.389 1.685.658
0.16 * 22.24

1.399.738

582.628

264.072
6.539
57.757

13.015
7.065.113

93.21

64 22.231

1.787 90.405

281 29.502
32.105 686.151

?17.230 1.576.968

162.261 744.889

22.746 206.818
68.066 74.625

820 58.577

148 13.163
514.865 7.579.978

6.79 100.00

Dl
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