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Questions and Replies

The contracting parties were invited (GATT/AIR/1904) to communicate to
the secretariat any questions they might wish to put concerning the
Australia/?ew Zealand Closer Economic Relations - Trade Agreement
(ANZCERT).  1In response to this request, a number of questions were
received and were tr-usmitted to the parties to the Agreement. The
following replies to these questions have been received.

1Copies of the text of the Agreement were sent to each contracting
party with document L/5475/Add.l.
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ANNEX

I. General Considerations

Question 1

Can the parties to the Agreement indicate on what concrete basis
they consider that the Agreement will lead to "increased capacity
to contribute to the development of the region through closer
economic and trading links with other countries” as stated in the

preamble, and what are the "closer economic and érading links
with other countries" to be expected as 2 result of

implementation of the XAgreememnt?
Answer

It is expected that the sustained and mutually beneficial

expansion of trans-Tasman trade that will result from
liberalisation will lead to the more efficient use of each
country's natural resources and productive capacities. The
closer economic relationship between Australia and New Zealand
will lead to stronger economic growth prospects for both
countries. Central to the relationship is the recognition that
the two countries are cocmmitted to an outward looking approach to
trade. Development of the relationship will give both countries
an increased capacity to contribute fully to the growth of world
trade and to strengthen their own economies and those of their
trading partners, especially in neighbouring countries.

Question 2

Paragraph 2 of the preamble says that the further developmem: of
this relationship will be served by the expansion of the trade as
well as the strengthening and fostering of links and cocperation
in such fields as investment, etc. Then, what relationship is
there between this Agreement and the investment policy?

Answer

The investment policies of the two countries are not directly
addressed by the Trade Agreement. It is accepted, however, that
the two-way flow of investment is of significance to the
effective operation of the Agreement. The issue of trans-Tasman



L/5619
Page 3

imvestment is already a live one, as the impetus of a progressive
trade liberalisation process leads to investment decisions to
bring about desirable industry rationalisation between the two
countries.

Question 3

Article 1l(c) provides for the elimination of barriers to trade
between Australia and New Zealand in a gradual and progressive
manner under an agreed time-table. Is the Agreement notified as
an interim agreement leading to the formation of a free-trade
area in tems of Article XXIV:7(a) of the General Agreement?
what proportion of trade between the two .countries is likely to
be covered by the Agreement?

Answer

The Agreement is notified under Article XXIV:7(a) as a free-trade
area. The Agreement covers all goods traded between Australia
and New Zaaland, with the commitment to elimination of trade
barriers applying to all goods meeting the rules of origin
requirements which have not already been eliminated. It is
estimated that around 86% of Australia's imports £rom New Zealand
are already free of tariffs and about 94% free of import
restrictions or tariff quotas. The corresponding figures for New
Zealand's imports from Australia are 76% and 73%. This will
reach 1003 not later than 1995.

II. Origin Rules

Question 4

Article 3:3 provides that the value added necessary for
conferring origin in the territory of one of the parties can be
varied if it is "inappropriate". Article 14:4(b) provides that
such a variation can be made, inter alia, if a2 "prejudicial
intermediate goods situation" exists.

- What action do the parties to the Agreement intend to
take to avoid any suéden and substantial changes in
conditions of access to the free-trade area for third-
country products as a result of implementation of these
provisions?

- If it is found that implementation of these provisions
has such an effect, what action are the parties to the
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Agreement prepared to take in order to take account of
the interests of third countries in this regard?

- what are the cases other than those mentioned in Article
14:4(b) which could justify a variation of the value
added?

Answer

Article 3:3 contimies a provision which existed under the

New Zealand-Australia Free Trade Agreement (NAFTA) rules of
origin, and is seen simply as a clause which would enable
Australia and New Zealand to agree to an area content other than

503 where this was seen as desirable. This provision was not
used under the NAFTA and there is no reason to expect frequent

use of this clause under the new Agreement.

III. Tariffs and Duties
Question 5

Article 4 provides for tariff reductions on a grouping of goods
basis. Please provide statistics concerning the number of items
by groupings and their trade volume (over the past 3 years and
also on a ccuntry-by-country basis).

Answer

Implementation of the tariff reductions specified in Article 4 is
being effected without actually grouping tariff items. It is
therefore not possible to provide statistics in precisely the
form requested. Approximately 70% of the tariff items in the
Australian tariff are duty free for New Zealand, with about 253
of the remaining items beins subject to tariffs between 5% and
30%. The other groupimngs (tariffs less than 5% (but excluding
duty free), and tariffs exceeding 30%) each account for about 2%
of the items in the tariff. 1In the New Zealand Tariff, the
respective figures are 62%, 31% and 1.6%. Specific duties in the
New Zealand Tariff cover 4% of the tariff items.

-

Attachments 1, 2 and 3 show Australian import clearznces over
the past 3 years at specified rates of duty from all major
suppliers.

Attachment 4 sets out imports into New Zealand from Australia for
the three trade years (1979/80, 1980/81 and 1981/82) grouped
according to the tariff phasings set out in Article 4 of the
Agreement. The number of tariff items have been developed from
the tariff in force as at 31 December 1982 prior to the
application of tariff phasing. From the information available,
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it is not practicable to categorise specific duty rates in the
attached schedule. Attachments 5 and 6 provide trade volumes on
a grouping of goods basis for Canada and Developing Countries as
a group. From the information available, it would not be
practicable to give this information on an exhaustive country by
country basis.

Question 6

What competence and respensibilities has the industry advisory
group referred to in Article 4, paragraph l1l(b) and what is its

membership?

Answer

The industry advisory body referred to in Article 4:11(b) is the
basic assistance review body set up by the respective governments
which, at this time, are the Industries Assistance Commission and
Temporary Assistance Authority in Australia and the Irdustries
Development Commission and the Emergency Protection Authority in
New Zealand. The term used in Article 4 was intended not to
preclude other bodies being used at some time in the future.

The Australian Industries Assistance Commission was established
under the Industries Assistance Commission Act in 1973 with its
membership specified in the Act as not less than five and not
more than eleven Commissioners. The functions of the Commission
are to hold inquiries and make reports in respect to matters
affecting assistance to industries and other matters that may be
referred to the Commission in accordance with the Act.

The Australian Temporary Assistance Authority was established
also under the Industries Asgssistance Commission Act and its
membership is made up of one Member with associate Members being
appointed as necessary. Its function is to inquire into and
recommend within 45 days on the circumstances under which
temporary assistance might be granted to safeguard industries.
from damage by undue import competition.

The New Zealand Industries Develcpment Commission was established
under the Industries Development Commission Act 1961. 1Its
functions are to inquire into and report on matters relating to
industrial development and toc protection at the frontier. The
Commission has a membership of not less than 4 and not more than
S members.

The Emergency Protection Authority was established in 1967. Its
function is to enquire intoc and recommend whether urgent action
is necessary to protect New Zealand industry in relation to the
importation of goocds. The Authority is appointed by Ministerial
decision.
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Question 7

What are the basic tariffs taken into consideration in
calculating the tariff reductions mentioned in Article 4? Do the
parties to the Agreement consider that the maintaining of a margin
of preference of at least 5 per cent, mentioned in Article
4:11(d), implies that no tariff concessiocn below 5 per cent can
be granted within the framework of the GATT?

Question 8

What is the tariff basis for the tariff reductions referred to in
Article 4 (bound/applied rates)? Do the parties to the Agreement
consider that the maintenance of preference margins is compatible
with the rights of other parties to the GATT?

Question 9

With respect to the maintenance of 2 margin of preference for the
other Member States mentioned in Article 4, paragraph 11(d), what
is the view of the Member States on its revision and its
influence on third countries?

Questicn 14

How will tariff reductions granted under the Agreement affect any
reductions granted in future on an.m.f.n. basis? Will not the
margin of preference mentioned in Article 4:11(d) inhibit any )
m.£f.n. reductions? '

Answers
Questions 7, 8, 9 ard 14

The tariff reductions being implemented under Article 4 are based
on the rates of tariff specified in the Australian Customs Tariff
1982 and the Customs Tariff of New Zealand 1978. Article 4:11(4d)
basically continues a provision which operated under the NAFTA.
The commitment is to sympathetically consider maintenance cf a
margin of preference of at least 53 only on goods of significant
trade interest to Australia or New Zealand when reducing normal
or general tariffs. There is no obligation under the Trade
Agreement which would prevent a tariff concession below 7% being
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granted to third countries. The provisions of Article 4:11(4)
are fully consistent with the GATT. Both countries are committed
to an outward looking approach to trade and there is no
obligation in the Agreement which would prevent tariffs against
third countries from being reduced. i

Furthermore Article 4:11(&} would only have application in a
situation where tariffs against third countries are being reduced
by either Australia or New Zealand.

Question 10

(Article 7) Can the parties to the Agreement communicate current
lists of revenue duties (products, rates, base, nature of

duties)?
Answer

Revenue duties are applied in both Australia and New Zealand with
respect to certain goods but not necessarily the same goods.

In Australia a small number of goods are, whether produced
domestically or imported, subject to excise duty. A list.of
these duties is set out in Attachment 7. In New Zealand excise
and beer duties are prescribed by the ?hird Schedule to the New
Zealand Customs Act 1966 (Attachment &1).

In the case of sales tax all goods produced in or imported for
use or consumpticr in Australia and New Zealand are subject to
tax unless they are specifically exempt. A wide range of goods
are exempt sales tax in both Australia and New Zealand. A
general rate currently of 20% is applied in Australia unless
otherwise specified. New Zealand rates vary from 10% to 40%.

Question 1l

Article 13:3(b) and Article 14:4(a) provide for the possibility
of adoption of a "common exterral tariff" and a common by-law

- Is the Agreement notified as an interim agreement
leading to the formation of a customs union under
Article XXIV?

- If so, what are the relevant plan and schedule, and what
is the proportion of bilateral trade between the two
parties likely to be covered by these provisions?

1= X
Due to their volume these papers are not attached to the

present document. They can be consulted in the secretariat
(Mr. Opelz).
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- If not, how do the two parties intend to take on their
obligations, in the event of establishment of such a
common external tariff, under Article XXIV:5(a) and 6?
- What can be the commor tariff action mentioned in
Article 13:3(c)?
Answer

The Agreement is not notified as an interim agreement leading to
the formation of a customs union under Article XXIV of the

GATT. The provisions of Articles 13:3(b) and 14:4(a) are
intended to provide scope for the adoption of a common external
tariff in respect of particular industries or products where this
is agreed as warranted to address particular problems.

Article 13:3. gsets out measures which might be considered to
encourage or support rationalisation of an industry located in
the free trade area.. Under paragraph (c), Australia and New
Zealand might adopt a common system of granting concessional or
by-law entry for goods not manufactured within the area. Failure
to harmmonise by-law arrangements could threaten desirable
rationalisation by allowing imports at concessional rates of duty
to enter the country which is ceasing production of certain
goods. In the event that any action is taken under Article
13:3(b), (c) or Article 14:4(a) Australia and New Zealand will
adhere to their GATT commitments.

Question 12

How do the customs duties which the constitute parties to the
free-trade area apply to third countries as from 1 January 1983
compare with the duties applicable prior to that date? Are they
higher? It would likewise be interesting to know the situation
regarding regulations of commerce before and after the
establishment of the area.

Answer

There are no provisions in the Trade Agreement which require the
introduction or intensification of trade barriers against third
countries. 1In New Zealand's case, the customs duties applying to
third countries after the establishment of the free trade area
were identical tc those applylng immediately before its
establishment. 1In Australia's case two 31gn1ficant, but
unrelated, changes were made to the tariff: On 1 January 1983
implementation of new tariff rates for New Zealand gocods: and the
introduction cf a new simpllfied tariff structure which baszcally
maintained the level of assistance accorded Australian
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industry. There were no changes in respect of regulations of
commerce applied to third countries by either Australia or
New Zealand.

Question 13

What impact will the Agreement have on trade currently taking
place under the GSP? What is the net result of the trade-
creating and trade-diverting effects on trade under preferential
arrangements? Has any quantification been made of erosion of
margins of preference resulting from the provisions of Article
4:9 and 4:10 of the Agreement?

Answer

The Agreement dces not require the withdrawal of any concessions
granted to developing countries. Although it will except in the
cases of goods that enter duty free from all sources, improve the
tariff position of the partner country in relation to developing
countries as tariffs or trans-Tasman trade phase down, it is not
expected that this will have a significant trade diverting
effect, especially since a substantial proportion of imports from
developing countries enter duty free. Paragraphs 9 and 10 of
Article 4 will not result in any erosion of developing country
margins. These paragraphs continue provisions which existed
under the NAFTA which simply state that Australia and New Zealand
will not accord each other any less favourable treatment than any
third country other than developing countries.

The Agreement offers the prospect of trade creation through
opening up important new export opportunities for a number of
Australian and New Zealand industries, and the prospect of an
improvement in the overall efficiency of industries in both
countries through concentration of production and trade in goods
of relative advantage.

Neither Australia nor New Zealand has undertaken an exercise to
quantify any effect the Agreement may have on trade under the
GSP. Indeed, such an exercise would be impossible to undertake
with any certainty with many immeasurable factors likely to
impact. Nevertheless, to the extent that the Agreement will give
the other Member State an improved tariff position in relation to
goods from developing country sources, there may be some effect
on trade currently taking place under the GSP. However, in this
context it should be noted that in respect of New Zealand some
88.44 percent of imports from developing countries for the
1981/82 year occurred under Taviff Items which had rates of Free
all Sources or Free when from developing countries with a further
9.33 percent occurring under items for which a developing country
margin of preference existed. In respect of Australian imports,
the corresponding figures in 1980/81 were 74.5% and 8.6%
respectively. Based on these figures, therefore, it would be
fair to say that the effect of the Agreement on trade currently
taking place under the GSP would be limited.
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Question 14

See answer to question 7, 8, 9 and 1l4.

IV. Quantitative Restrictions

Question 15

Please supply statistics of the import licences issued by each
Member State (over the last three years, on an item by item and
country by country basis). '

Answer’

For a description of the system and coverage of New Zealand's
import licensing arrangements, including the structure of item
codes, parties are referred to the 1983/84 Import Licensing
Schedule and the 1983/84 Import Licensing Policy Schedule. These
documents are available for consultation in the Secretariat Room
1063, Centre William Rappard.

Statistics of the import licences issued by New Zealand are
published in the New Zealand Import Licensing Bulletin, a public
-document, which is issued monthly. For example, the September
1983 Import Licensing Bulletin detailed the value of licence
issues for the 1982/83 year to June 1983 by item codes. Copies
of the relevant pages detailing licence issues for the 1980/81,
1981/82 and,1982/83 licensing years are contained in Attachments 2,
10, and 1l1. Issues of the Bulletin are forwarded to the
Secretariat. It is not possible to break down licence isssues
country by country because import licences are issued on a global
basis. Licences issued under specific trading arrangements viz.
ANZCERT licences, the Developing Country Handicraft Scheme and
Special Trade Licences are an exception, but the total value of
these amounted to approximately N2$47 million in 1982/83, i. e.
only 2.79 percent of New Zealand imports under licence.

Attachments 12 and 13 provide descriptions of Australia's tariff
quota and import licensing systems.

Question 16

Please supply import statistics of the items covered by the
above-mentioned licences (volume and value), if possible.

Answer

New Zealand's published import statistics by CCCN tariff item do
not distinguish exempt items from those subject to import
licensing control. Generally, where questions regarding the
import statistics for specific products subject to licence arise,

1l
Due to their volume these papers are not attached to the

present document. They can be consulted in the secretariat
(Mr. Opelz).
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it is necessary to correlate the appropriate tariff
items/statistical key reference in the Import Licensing Schedule
with the import statistics for that tariff item/statistical key.

However, it has been possible to obtain an unofficial
consolidated set of statistics (by value) for those tariff items
covered by import licences for the 1980/81, 1981/82 import
licensigg years. Copies are contained in Attachments 14

and 15, Table IM33 which provides a summary of import statistics
by CCCN Section (for 1982/83 licensing year only) is attached
(Attachment 16). A microfiche copy of total New Zealand Imports
during 198z-83 is contained in Attachment 171).

Attachments 18 and 19 provide details of Australia's import
clearances of goods subject to tariff quota and import licensing.

Question 17

Article 5, paragraph 4 provides that each Member State shall
establish a base level of access for each group of goods. What
criteria were used in the grouping of goods?

Angwer

Goods were grouped according to the specific categories applying
under each country's import licence and/or tariff quota regimes.

Question 18

What percentage of bilateral trade between the parties to the
Agreement is currently subject to quantitative restrictions
(including tariff quotas)? Will maintenance of the required
annual increases in "exclusive access" for products originating
in Australia or New Zealand lead to a reduction of overall access
" possibilities for other countries, and to what extent will the
allocation of import licences for third-country products be
reduced to take account of the exclusive access reserved by

Australia for New Zealand and vice versa?
Answer

In the base period covering the three years ended June 1981, the
three year average of imports into New Zealand from Australia
subject to import licence control was NZ§$243.5 million cif, with
total imports from Australia valued at N2$911.13 million ciéf.
Thus 26.72 per cent of imports from Australia in the base period
were subject to import licence control. It should be noted that
the figures are only approximate because in some areas it is not
possible to separate exempt imports from those subject to import
licence control.

'lDue_to-tFeir volume these papers are not attached to the
present document. They can be consulted in the secretariat
(Mr. Opelz).
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In the base period covering the three years ended June.l1981, the
three year average of imports into Australia from New Zealand of
goods subject to tariff quotas was $Al9.5 million f£.0.b., with
total imports from New Zealand valued at $A535.9 million f.0.Db.
Therefore 3.64 per cent of imports from New Zealand in this
period were subject to such restraints.

The application of the access formulae as set out in Article 5 of
the Trade Agreement will not lead to a reduction of overall
access possibilities for other countries. Therefore, access
opportunities for third countries will not be reduced because of
the "exclusive access" created under the Agreement.

Queétion 19

How long is the period of the limited increase in the level of
access mentioned in Article 5, paragraph 8? What relationship is-
there between initial increase in the level of access and the

exclusive access mentioned in paragraph 10?

Answer

In New Zealand's case, because the import licensing year ends on
30 June, the initial period referred to covered the 18 month
period 1 January 1983 to 30 June 1984 to enable liberalisation
under the Agreement to be brought into line with the import
licensing year. The initial increase in the level of access is
equal to the "exclusive access" mentioned, i.e. it is exclusive
access as referred to in paragraph 10.

In Australia's case tariff quotas are administered on a calendar
year basis and accordingly paragraph 8 of Article 5 has not been

applied.

Question 20

What relationship is there between global access and exclusive
access? Is exclusive access consistent with the preovisions of
GATT Articles XIII and XXIV:5?

Answer

Exclusive access is provided additional to global access. Any
increases or decreases in the level of global access available
are taken into account for calculating the exclusive .access to be
made available. The provision of global access 'is in conformity
with Article XIII and the provision of exclusive access is
consistent with the provisions of GATT Article XXIV:5(b). 1In
this regard, the attention of Contracting Parties is drawn to the
points covered in the signatories’ answer to Question 21.
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Question 21

With respect to quantitative import restrictions and tariff
quotas (Article 5:4 of the Agreement), it would be interesting to
know the position regarding consistency of conditions of access
for the grouping of goods subject to the restrictions mentioned
with the provisions of Article XIII of the General Agreement.

The same gquestion arises in connexion with Article 5:5, 5:6 and
5:7 of the Agreement. How was the base level of access
determined for the products mentioned in Annex A? How is the
limitation on the increase determined for products mentioned in
Annex B?

Answer

The base access formula referred to in paragraph 4 of Article 5§
of the Trade Agreement ensures a specific liberalisation by both
New Zealand and Australia of existing global quantitative
restrictions in respect of the other country. Current global
provision is not reduced. Such specific liberalisation, in
addition to existing global provision, accords with the purpose
of a free trade area as laid down in paragraph 4 of Article XXIV
of the GATT, viz. "to facilitate trade between the constituent
territories and not to raise barriers to the trade of other
contracting parties with such territories" Accordingly, the
signatories to the Trade Agreement submit that the provisions of
Article XXIV paragraph 5 and 5(b) of the GATT apply.

The signatories would submit that it is reasonable to interpret
Article XXIV as applying to quantitative restrictions in view of
paragraph 5(a)'s coverage of "duties and other requlations of
commerce". Confirmation that such restrictions may reasonably. be
deemed to be covered by this phrase may be found in paragraph
8(b) where Articles XI to XV and XX are explicitly referred toc in
relation to "other restrictive regulations of commerce”.

The level of access for the products mentioned in Annex A
represents the level of special access previously provided by New
Zealand pursuant to the New Zealand-Australia Free Trade
Agreement for the goods concerned. For the products listed in
Annex B, the limit on the increase in access provided by New
Zealand for goods of Australian origin was determined by the
application of paragraph 6(b) of Article 5 of the Agreement.

Question 22

will the modalities for reduction or elimination of quantitative
restrictions be notified to GATT?
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Answer

The reduction and elimination of quantitative restrictions will
take place between the signatories in accordance with the
liberalisation programme laid down in Article 5 of the Trade
Agreement, noting the provision of Article 22 paragraph 3(d) in
this regard.

The initial modalities for implementation of this programme have
been notified to the GATT and are included in New Zealand's
response to the Questionnaire on Import Licensing Procedures
(1L/5172/Rev.2 26 August 1982) paras 4 and 6(c) (i). These are
currently subject to review and any modification will be notified
to the Secretariat in due course.

Australia maintains quantitative restrictions on a very limited
range of products (applied on a global basis), the main items
being used, second-hand or disposals, earthmoving, construction
and materials handling machinery and equipment, 4 wheel drive
vehicles, and passenger motor vehicles. These measures have been
notified to the GATT and are included in Australia's response to
the Questionnaire on Import Licensing Procedures (L/5108/Rev.l of
3 November 1982). Any modifications will be notified to the
Secretariat as they arise.

V. Trade Coverage

Question 23

If one excludes the goods covered'by Annexes C, E and F, what is
the proportion of bilateral trade between the parties to which
the nomal provisions of the Agreement are applicable?

Answer

A considerable range of goods specified in Annexes C, E and F do
not correspond precisely with tariff or trade statistical
classifications. This is because the goods concerned may be one
of a number of products included under a specific tariff or
statistical classification. Thus, it is not possible to
differentiate between that trade covered by both the relevant
modified schedule and the normmal provisions. Consequently, as it
is not possible to derive accurate and reliable statistics on
trade covered by Annexes C, E and F, it is not possible to state
what proportion of the bilateral trade between the parties is
covered by the normal provisions of the Agreement. It should be
noted that some of the categories of goods covered by the annexes
are subject to more rapid than normal transition to free trade
while all trade is covered by the Agreement. It is important to
note that while the tariff phasing and access liberalisation
programme has been modified in respect of certain specified
products, the Agreement covers all goods traded between the two
countries.
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Question 24

What is the percentage share of the trade in
agricultural/industrial goods covered by the Agreement (three
most recent years)?

Answer

Set out below are details of the trade in manufactured and
agricultural products between Australia and New Zealand over the
last three trade years. "Agricultural™ goods are defined as-
those fallirg within CCCN Chapters 1-24.;nclusive.

TRANS-TASMAN TRADE
Year Ending 30 June

1980/81 1981/82 1982/83

Value 3 Value s Value $

(1) NEW ZEALAND EXPORTS TO AUSTRALIA (NZ$ MILLION FOB)

(2)

TOTAL 814.7 -~ 1025.2 - 949 -
AGRICULTURAL 122.4 15 153.7 15 192.2 20.3
MANUFACTURED 692.3 85 871.5 85 756.8 79.7
NEW ZEALAND IMPORTS FROM AUSTRALIA (NZ$ MILLION CDV)

TOTAL ' 1043.6 - 1367.4 - 1447 -
AGRICULTURAL 133.4 12.8 115 8.4 129.8 9
MANUFACTURED 910.2 87.2 1252.4 91.6 1317.2 91

Question 25

Could the parties to the Agreement provide statistical
information on the trade subject to the provisions of Article 6
(trade among themselves - trade with third parties)?

Answer
A ——

For the reasons set out in the answer to Question 23, it would
not be practicable for the parties to the Agreement to provide
comprehensive and accurate statistical information on trade
subject to the provisions of Article 6 either as it relates to
bilateral trade or trade with third parties. However, should
contracting parties wish to receive details of trade on
individual items, an estimate of the trade could be provided at a
later date.
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vI. Agriculture

Question 26

Annex E establishes certain special measures regarding trade
between the two parties in various agricultural products. In
particular, the partner is considered to be the preferred
supplier, or special conditions of access are to be determined by
mutual agreement, or products are assimilated with domestic
products, or provision is made for concerted action on policies,
practices or selling prices. What will be the concrete effects
of these special measures, and what will-be the consequences on
traditional or potential trade with third countries?

Answer

The effect of the measures established in Annex E, in general,
formally record the trading patterns and arrangements that have
developed over time and that for sound commercial reasons will
continue. The measures will not lead to trade deflection or
trade diversion in relation to trade with third countries and the
Agreement contains provisions designed to prevent this taking
place. Two particular examples can be cited. First, New Zealand
has traditionally sought supplies of wheat from Australia in
times of shortfalls in New Zealand production. The specific
provision in the Agreement merely records this historic pattern
of trzde. This will continue to be the case but the preference
to Australia is subject to the normal commercial considerations
of price, quality and delivery. Secondly, the development of
trans-Tasman trade in dairy products is to take place in
accordance with the understanding reached between the two
industries under which the consultation process will be
continued.

Question 27

Article 10:4 provides that the two parties will co-operate in
respect of trade in agricultural goods in third-country markets
and to this end will encourage co-operation between their
marketing authorities.

- wWhat is the scope and definition of the term
"cooperate"?

- What forms will this co-operation take and in particular
can it lead to agreed-price and market-sharing
practices? ‘
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- What action do the two parties intend to take to ensure,
within the framework of this bilateral co-operation,
observance of obligations under GATT and in particular
those in respect of agricultural trade?

Angswer

The Agreement does not contain a specific definition of co-
operation. Rather, it is envisaged that appropriate forms of co-
operation will develop, particularly between marketing
authorities and producer/exporter organisations, as the
implementation and operation of the Agreement progresses. The
form that co-operation will take has not been and cannot be
determined or predicted. This provision of the Agreement is
designed to draw the attention of relevant organisations and
authorities to the desirability of increased co-operation. It
should be emphasised that both Australia and New Zealand will
continue to observe their obligations under GATT, and that the
co-operation envisaged in the Agreement will not contravene those
obligations.

Question 28

With respect to Annex E regarding agriculture, the provisions are
formulated in terms of bilateral preferences or advantages (for
example, citrus fruit and grapes, dairy products, wheat, etc.)
without their being extended to third countries.

Answer

The preferred supplier position accorded Australia for products
such as citrus fruit, fresh grapes and wheat takes account of the
monopoly import arrangements in New Zealand, and in each case is
subject to the normal commercial considerations of price, gquality
and delivery, while that for dairy products reflects the
understanding reached between the two dairy industries. Although
the preferences relate to the Trade Agreement signatories, care
has been taken to ensure that no barriers have been raised
additional to those already in existence in respect of other
contracting parties to the GATT.
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Where liberalisation of current access is involved, this accords
with the purpose of a free trade area as laid down in paragraph 4
of Article XXIV of the GATT. Accordingly, the signatories to the
Agreement submit that the provision of paragraphs 5 and 6(b) of
Article XXIV of the GATT apply. In this regard, the attention of
Contracting Parties is drawn to the points covered in the
signatories' answer to Question 21.

VII. Other Questions

Question 29

How should one interpret, in Annex F, paragraph 4, the obligatiocn
for Australia "to encourage” Australian users of newsprint to
‘regard the New Zealand industry as the pfeferred supplier? What
concrete form will this encouragement take?

Answer

This provision contimues the principle of according preferred
supplier status to New Zealand newsprint which was embodied in a
1969 exchange of letters under the NAFTA. Australia will draw
upon past co-operative links between the newsprint industries in
Australia and New Zealand, in encouraging Australian users of
newsprint to regard the New Zealand industry as the preferred
supplier. In normal circumstances, commercial considerations of
price, quality, and supply,-will of course be the deciding
criteria upon which imports are based.

Question 30

Can the parties to the Agreement explain how the provisions of
Article 9:4 are consistent with obligations under the Agreement
on Interpretation and Application of Articles VI, XVI and XXIII
of the General Agreement? There is an apparent contradiction -
between the provisions of Article 9 regarding elimination of
export incentives as from 1987 and the commitment entered into by
Australia and New Zealand to eliminate export subsidies before 31
March 1985. Can the parties to the Agreement explain this?

Answer

Australia does not currently operate any performance-based export
incentives of the type referred to in Article 9:4 of the Trade
Agreement. In accepting the Agreement on Interpretation and
Application of Articles VI, XVI and XXIII of the General
Agreement, New Zealand undertook to bring export incentive
schemes into conformity with the Code within a reasonable period
of time. Other Code signatories granted New Zealand a waiver in
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the expectation that non-conforming export incentives would be
brought into conformity with the Code by 31 March 1985. New
Zealand gave no assurance that this deadline couid be met. 1In
view of that, a timetable for the phasing out of certain
performance-based export incentives on New Zealand exports to
Australia was negotiated in the ANZCERT Trade Agreement, it being
understood that any earlier phasing out of the incentives on a
global basis would supersede the timetable set out in the
Agreement. Accordingly, there is no conflict between the
previsions of Article 9 of the Agreement and the commitments
entered into by either country on accepting the GATT Subsidies
Code.

guestion 31

Do the provisions of Article 11 apply to ‘State enterprises and
the purchases they make, and if so, will the provisions of
Article XVII of the GATT be applied in an appropriate manner?

Answer

The provisions of Article 1l apply only to govermment procurement
policies and not to the purchasing policies of state txrading
enterprises. As such, the provisions of Article XVII of the GATT
are not applicable.

_Q__uestion 32

What are the restrictive trade practices mentioned in Article
12:1(a)?

Answer

The requirements relating to restrictive trade pract:.ces
mentioied in Article 12:1(a) refer to Australia's Trade Practices
Act (1974) and New Zealand's Commerce Act 1975. Article 12:1(a)
indicates that the Member States shall work towards the
hamonisation of requirements relating to such restrictive trade
practices that may exist or develop in the trading

relationship. The intention of this Article is to provide a
commitment to address any measures which impede or distort trade
in the area.

Question 33

Will the harmonization of standards, technical specifications and
testing procedures, referred to in Article 12, be effected on the
basis of existing international standards?
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Answer

The .nature and extent of any harmonisation of standards technical
specifications and testing procedures will depend on the nature
of the problem and the product concerned. The intention of '
Article 12 however is to facilitate trade between Australia and
New Zealand and not to raise barriers to trade of third
countries. Where appropriate and relevant international
standards exist, harmonisation procedures will take into account
such standards.

Questions 34, 35, 36, 37

(34) In what respect do the additional measures mentioned in
Article 13:3 and, in particular, joint anti-dumping action
against third countries, constitute rationalization measures for
Australian and New Zealand industry?

(35) what about the. idea and operation of the anti-dumping
action referred to in Article 13:3(e)?

(36) What relationship is there between the above mentiocned
joint anti-dumping action and the anti-dumping action referred to
in Article 15:8? ' ) ’ )

(37) what relationship has the anti-dumping action mentioned in
Article 13:3 and Article 15:8 with the Agreement on

Implementation of Article VI of the GATT.

Angswers to questions 34, 35, 36 and 37

The Agreement and, in due course, the impact of the trade
liberalisation process will in itself provide impetus for
desirable industry rationalisation. Article 13 envisages the
possible implementation of measures additional to those included
in other Agreement Articles where these are considered necessary
to encourage or support further rationalisation. Axticle 13:3
provides an indicative list of measures which might be considered
in this regard. Only in respect of certain papers (see
paragraphs 11-15 of Annex F of the Agreement) have proposals for
the implementation of these measures been set out. These
measures are a continuation of requirements which have applied
for a number of years under the NAFTA.

No joint anti-dumping action under Articie 13:3(e) has been taken
nor is any such acticen currently envisaged.
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Anti-dumping action which Australia might take under Article
15(8) of the Trade Agreement would be in accordance with Article
12 of the Agreement on Implementation of Article VI of the GATT
and with Article VI:6(b) of the General Agreement. Action which
New Zealand might take would be consistent with Article VI:6(b)
of the GATT.

Question 38

Do the parties to the Agreement consider that the provisions of
Article 15 are consistent with Article VI of the GATT and the
obligations deriving from the Anti-dumping Code?

Answer

The provisions of Article 15 of the Agreement are consistent with
Article VI of the GATT. Both parties subscribe to the principles
of Article VI in relation to material injury. Australia applies.
the injury test provided in Article 3 of the GATT Anti-Dumping
Code. New Zealand, which is not 2 signatory to the Anti-Dumping
Code, also requires establishment of material injury consistent
with Article VI of the GATT.

Question 39

What action do the parties to the Agreement intend to take to
avoid any sudden and substantial changes in conditions of access
to the free-trade area for third-country products as a result of
the provisions of Article 14:4(c) and (g)? If it is found that
these provisions have such an effect, what action are the parties
to the Agreement prepared to take in order to take account of the
interests of third countries in this regard?

Answer

There are a number of options available to the parties to remove
a prejudicial situation applying to the disadvantage of one party
as a result of different treatment of an intermediate good by the
two parties. Reccurse to paragraph 4(c) of Article 14 would not
entail any change to the substantive duty regime on inputs to the
final product imported from third countries. Although it would
mean a change in concessionary entry provisions (should these
apply), with the objective of reducing the difference between the
levels in the two parties of the frontier assistance for
particular final product traded between the two parties, this
would not necessarily result in changes in either party to the
level of trade with third countries in the input concerned.
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Paragraph 4(g) of Article 14 does not relate to products (inputs)
imported from third countries for use in manufacturing in either
party. It relates solely to an import charge which may be levied
on final products made in one party and imported into the
territory of the other party. The charge on the final product
would be set at a level sufficient to offset the disadvantage
that has been found on enquiry to exist because of the
circumstances set out in paragraph 1 of Article 14.

Question 40

For what reasons have the parties spelt out provisions regarding
countervailing action when, as signatories of the Code on
Subsidies and Countervailing Duties, they could have referred to
the provisions of that code? Are the provisions of Article 16
consistent with obligations deriving from the code?

Answer

Both parties realise and accept that membership of the Code on
Subsidies and Countervailing Duties imposes certain disciplines
and obligations. At the time the Agreement was being negotiated,
there was considerable public interest in the proposed safeguard
provisions, including countervailing action. In these
circumstances, it was considered that it would be appropriate to
include in the Agreement details of these disciplines and
obligations. The provisions of Article 16 are consistent with
the obligations deriving from the Code. The Agreement reflects
the nature of the trans-Tasman trading relationship by placing
empha515 on consultations and the exchange of information. This
is in accordance with the Code. ~

gpestion 41 .

Article 24 provides to admit the association of third countries
to the Agreement. What is the view of the Member States on the
accession of third countries to the Agreement?

Answer

The terms of association of a third country with the Trade
“Agreement will be negotiated in accordance with paragraph 2 of
Article 24. There have, to date, been no such requests from any
third country for association with the Agreement and, therefore,
the issue of accession of third countries to the Agreement has
not arisen.
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Question 42

In the context of the philosophy of preferred suppliefs referred
to in Annex F, how do the parties to the Agreement intend to take

into account interests of third parties?
Answer

The importance of the trade in forest products to the trans-
Tasman relationship is reflected in paragraphs 1 and 2 of Annex F
of the Agreement. :

Although the parties have agreed to encourage their respective
industries to source certain forest product materials in the
other's market, this is a reflection of the nature of the
relationship that has been developed over time.

The Annex also makes clear that the fulfillment of the preferred
supplier position is conditional on certain commercial
considerations being met. These provisions will mean that the
interests of third parties are taken into account.

Question 43

Have any calculations been made as to the trade-creating or
trade-diverting effects of establishment of the area? What is
the net result?

Answer

There have been no studies undertaken on the trade-creating or
trade-diverting effects of the establishment of the Agreement.

Question 44

What are the special circumstances mentioned in Article 6 of the
Agreement and in what respect does the "modified manner" of
application of the Agreement differ from the "normal manner"?

Answer

Special circumstances relate to the need to ensure a smooth
transition from arrangements concluded pursuant to the New
Zealand-Australia Free Trade Agreemment, to existing agricultural
support/stabilisation schemes and to the special adjustment needs
of particular industries. The extent to which the trade
liberalisation measures have been modified for specific
categories of goocds are set out in Annexes C, E and F to the
Agreement. '
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Questicn 45

With regard to Article 9:4 of the Agreement, it is not clear why
export incentives could be reduced and eliminated within the
context of the free-trade area without fulfillment of the
obligation to extend the benefits to third parties under the
m.f.n. clause.

Answer

The gradual reduction and elimination of performance-based export
incentives pursuant to Article 9:4 of the Agreement does not
involve raising barriers to the trade of contracting parties and
is in accord with the provisions of paragraph 5 and 5(b) of
Article XXIV.

New Zealand, in accepting the Subsidies Code, undertook to bring
export incentive schemes into conformity with the Code within a
reasonable period of time. Non-conforming incentive schemes will
thus ultimately be eliminated on an mfn basis. In the meantime,
New Zealand has entered into a specific commitment with Australia
in the context of this free trade agreement. .

Australia, on joining the Subsidies Code, made a statement which
stated, inter alia, that in respect of Australian measures which
may exist within the purview of the illustrative list at the time
of acceptance, the Government of Australia will examine methods
of bringing these measures into conformity within a reasonable
period of time. In relation to Paragraph 4 of Article 9 of the
Trade Agreement, the Export Expansion Grants scheme listed in
Annex D to the Agreement terminated on 30 June 1983.

Question 46

The provisions of Article 14 of the Agreement regarding
"prejudicial situations" for the constituent parties of the area
as a result of imports on preferential terms from third countries
seem to be in contradiction with preferences granted under the
GSP and would allow the initiation of anti-dumping or
countervailing action (paragraph 4(d)) while at the same time
authorizing the grant of export and/or production subsidies
(paragraph 4(e)) covered by Article XVI of the General Agreement.
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Answer

Article 14:4 is a non-exhaustive list of measures, one or more of
which might be adopted by the parties to remove a prejudicial
intermediate goods situation.

Article 14:4(a) provides scope for changes to substantive rates
of duty. However, the parties' international trading obligations
would be taken account of in a situation where action under the
provision was being considered.

The application of Article 14:4(c) which relates to concessionary
entry provisions would not change the substantive import
provisions for third country products and would not .therefore
change either the GSP substantive tariff or the preference.

Article 14:4(d) provides possible solution to the benefit arising
from dumping or subsidisation of goods imported from third
countries and any action taken under this provision would be in
accordance with the international obligations of both Member
States,
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ADDITIONAL QUESTIONS

QUESTION 1

New Zealand import licensing requirements with respect to imports
from Australia are to be phased out by 1999. Will this
liberalisation apply to third countries as well?

ANSWER

Both parties are obliged to eliminate by 30 June 1995
quantitative import restrictions and tariff quotas on all goods
originating in the other country.

This commitment does not apply to goods originating in third
countries.

QUESTION 2

Please explain in greater detail how Australian minimum access to
the New Zealand market has been calcuiated for products listed in
Annex A. Article 5 paragraph 4 states it is by method other than
three year average annual level of imports. More specifically to
what extent would this limit -the possibility of third countries
benefitting from any market expansion or increase in licence

entitlement?

ANSWER

Annex A lists those groupings of goods for which on 31 December
1982 the level of access provided exclusively for goods of
Australian origin under the New Zealand-Australia Free Trade -
Agreement (NAFTA) was higher than the three year average of
imports from Australia calculated in terms of paragraph 4 of
Article 5. For these groupings of goods the level of NAFTA
access becomes the "base level of access”

This would not reduce the scope for increasing market access on a
global basis as decisions on global access are made independently
of the operation of the Trade Agreement mechanism.

QUESTION 3

Article 9 refers to elimination and reduction of all. export
subgidies and export incentives on goods traded in the area. To
what extent will this have the effect of freeing funds to be
concentrated in other export markets?
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ANSWER

The schemes that are to be eliminated within a specified
timeframe in terms of Article 9 are not funded from a specific
and limited budget. Accordingly, their elimination would not
free funds to be concentrated in other export markets. Exporters
would continue to benefit from the various schemes only to the
extent of any activity undertaken in, or exports achieved to,
third country markets.

QUESTION 4

Please define what is meant-in Article 9, paragraph 2, by "trade
in the area"?

ANSWER

The term "trade in the area" means trade between the two
signatories to the Agreement. Attention is drawn to Articles 2
and 3 of the Agreement in this regard, with particular reference
to paragraph 3 of Article 2.

QUESTION 5

Annex C states New Zealand will eliminate export incentives for
certain fish products caught by joint ventures. Does this apply
only to exports to Australia or will export incentives bé
eliminated completely, regardless of destination?

ANSWER

The elimination by New Zealand from 1 April 1983 of those export
incentives specified in Annex D applies only to the fish
concerned that are exported to Australia.

QUESTION 6

Annex D lists expert incentives to be reduced and eliminated.
Could information be provided on how these programmes affect
mineral and metal exports, e.g. non-ferrous metal smelter
products?

ANSWER

Details on New Zealand export incentives schemes have been
-provided to the GATT and, also, are available publicly.
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The Agreement relates to the progressive reduction and
elimination of the export incentive schemes listed in Annex D as
those schemes continue to apply after 1 April 1985 to goods
traded between the two signatories to the Agreement.

In Australia's case, the Export Expansion Grants Scheme listed in
Annex D terminated on 30 June 1983. (See answer to Question 45).

QUESTION 7

Article 10 states that the introduction of new, or the amendment
of existing, agricultural stabilisation and support measures
shall not be such as to have trade effects inconsistent with this
Agreement. To what extent would this have the result of
concentrating the impact of such measures on third country
markets?

ANSWER

Article 10 provides that any new or amended domestic agricultural
stabilisation or support measures must be consistent with the
objectives of the Agreement. In this regard, the attention of
Contracting Parties is drawn to Article 1 of the Agreement which
%ists the objectives, in particular to sub-paragraphs (c) and

4). |

It should not be inferred from Article 10, however, that further
agricultural stabilisation and support measures that impact
negatively on trade opportunities for third countries will be
introduced. Nor is there any reason to infer that, in the event
it was decided at some stage in either country to introduce
additional measures, the impact would be greater on third
countries because of the requirement that these measures should
not have trade effects inconsistent with the Agreement.

QUESTION 8

Article 10 also encourages co-operation in respect of trade in
agricultural goods in third country markets and specifically
mentions co-operation between marketing authorities. To what
extent would this limit the ability of such marketing
authorities, i.e. the New Zealand and Australian meat marketing
agencies, to enter into understandings on an individual basis?

ANSWER

The exhortation in Article 10 to New Zealand and Australian
marketing authorities to co-operate is expressed in general terms
and places no limits on the ability of marketing authorities to
enter into undertakings on an individual basis.
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The answer to Question 27 is relevant to this Question.

QUESTION 9

Under what circumstances, as referred to in Article 13, paragraph
3(b), would Australia and New Zealand consider the adoption of a
common external tariff to encourage the rationalization of
industry in either country?

ANSWER

Under Article 13:3(b), a common external tariff would be
considered as one possible means of encouraging or supporting
industry rationalisation where such rationalisation was likely to
lead to more efficient use of the area's resources and where
consultations between the Member States cconclude that action by.
govermments was both necessary and desirable. The measures
specified in Article 13 are intended as an indicative listing
only and consideration of other measures to encourage or support
rationalisation is not precluded. No detailed rules or
procedures have been agreed between the Member States, and the
application of this Article in particular cases will be
determined at the time.

QUESTION 10

Please characterize the circumstances, as referred to in Article
13, paragraph 3(d) under which either Australia or New Zealand
would consider making an exemption from the operation of anti-
dumping laws and regulations for goods from the other country:
also, please elaborate on the circumstances, as referred to in
Article 13, paragraph 3(e), under which Australia and New Zealand
would consider undertaking joint anti-dumping action against
third countries.

ANSWER

The measures specified in Article 13:3 are intended to provide an
indication of possible measures which may be implemented by the
Member States and does not preclude other measures which may be
considered appropriate.

Specific circumstances have not been identified in which
exemption of trans-Tasman trade from anti-dumping action might be
contemplated. Such action would only be taken in accordance with
Australia‘'‘s and New Zealand's obligations under the GATT. The
latter part of Question Add 10 was answered in response to
Questions 34-37.
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QUESTION 11

Under what circumstances, as referred to in Article 14, paragraph
4(a), would Australia and New Zealand consider the adoption of a
common external tariff to solve the problems of trade deflection?

AN SWER

The measures specified in Article 14:4(a) are intended to provide
an indication of possible measures which may be agreed by the
‘Member States and does not preclude the adoption of other
measures. As each prejudicial intermediate goods situation
arising will vary considerably, it has not been possible to
detail the circumstances under which the option of a common
external tariff will be considered for a particular industry or
product. Australia and New Zealand will take into account their
GATT obligations in applying measures under Article 14.

QUESTION 12

Under what circumstances, as referred to in Article 14, paragraph
4(d), would Australia or New Zealand consider initiating anti-
dumping or countervailing duty actions on behalf of the other
country?

ANSWER

Anti-dumping or countervailing actionr under Article 14:4(d) would
only be taken in accordance with Australia's and New Zealand's
obligations under the GATT.

QUESTION 13

Under what circumstances, as referred to in Article 14, paragraph
4(e), would the provision of production or export subsidies be
permissible in either Australia or New Zealand to solve the
problem of trade deflection?

ANSWER

The provision of production or export subsidies is an approach
included in Article 14:4 as one of several options which may be
considered in addressing an intermediate goods problem. The
circumstances in which such subsidies might be provided have not
been specifically addressed in negotiations between Australia and
New Zealand.
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QUESTION 14

Article 15, anti-dumping action:

(a) why does this Article make no reference to international
obligations under the GATT as does Article 16? It is recognised
that New Zealand is not signatory to the Anti-Dumping Code but it
is nevertheless governed by the conditions of GATT Article VI.

(b) Paragraph 6(c) refers to provisional measures limited to a
.period not exceeding six months, while the Code stipulates four
months with allowance for six in spécial ‘circumstances.
Discrepancy could lead to complications if third country
exporters were involved in anti-dumping investigation along with
New Zealand or Australian exporters. Australia will presumably
abide by the Code commitments vigs-a-vis third country

exporters. It 'is also noted that the provisions on
countervailing action (Article 16, paragraph 5(c)) allow four
months for the imposition of provisional measures. Why exists
this distinction between anti-dumping and countervailing actions?

(¢} Can it be confirmed that third country exporters will not be
discriminated against in terms of treatment in anti-dumping
investigations, e.g. right to consultations (paragraph 4),
information to be provided (paragraph 5), procedures to be
followed (paragraphs 6 and 7).

ANSWER

(a) Article 15 of the Trade Agreement makes no reference to
international obligations under the GATT due to the differing
GATT obligations of the Member States. Both Australia and New
Zealand are subject to Article VI of the GATT, but only Australia
is a signatory of the Anti-Dumping Code. Article 15 is fully
compatible with the obligations undertaken by each.

(b) The differences in time limits for imposition of provisional
measures reflects the variations in the respective provisions of
Articles 10:3 and 5:3 of the Anti-Dumping Code and Subsidies and
Countervailing Duties Code respectively. Both countries are.
bound by the Subsidies Code. However only Australia is a member
of the Anti-Dumping Code and the unqualified reference in the
Trade Agreement to a period of 6 months reflects New Zealand's
legislative provisions. 1In the case of Australia, provisional
measures would only be applied in excess of 4 months in
circumstances set out in Article 10:3 of the Anti-Dumping Code.
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(c) The Member States will conduct anti-dumping investigations
against third country exporters in accordance with their GATT
obligations.

QUESTION 15

Article 16, countervailing action: Point (c) above applies here
as well. It is presumed that paragraph 5(a) should refer to
"preliminary finding" of subsidy. ' '

AN SWER

In countervailing actions against third countries, the Member
States will take full account of their GATT obligations. Under
Article 16:5 of the Agreement, provisional measures may be
applied if a preliminary finding has been made, pending final
detemination of the facts of the case.

QUESTION 16

Article 17, safeguards: What is the meaning (paragraph 2(a)) of
"severe material injury"? 1Is this meant to be the same as
"serious injury" of GATT Article XIX? If so, why is the GATT
term not used? If the meaning is different it would raise the
possibility of discriminatory treatment of third country
exporters in safeguard actions.

ANSWER

Article 17 of the Agreement provides for safeguard measures
where, as a result of the trade liberalisaticn program, goods are
being imported from one Member State in such increased gquantities
and under such conditions as to cause, or to pose an imminent and
demonstrable threat tO cause, severe material injury to the
industry of the other Member State. The intention of Article 17
of the Agreement is to severely limit the extent of safeguard
action in trans-Tasman trade, and its provisions are seen as more
restrictive than Article XIX of the GATT. The emphasis of the
Agreement is to bring about gradual adjustment through a phased
removal of trade barriers and trade distoring factors. Once
these barriers and factors are eliminated in trans-Tasman trade,
there is no scope for safeguard action of the type specified in
Article 17. Hence the term "serious injury" of GATT Article XIX
was not used in Article 17 of the Agreement to avoid the
presumption that there was a similarity in the situations under
which action would be justified.
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£

Reference
“o.

Statistical

Code | Unit

Goods

Raté

1 ==«

1X 1

18 1 al

10 1 al

13 1lal

13 1 al

%9 1 al

Beer, other than beer that, under Departmental By-laws,
is to be treated as having been produced lor non-
commercial purposes

Spirits -

Brandy, distilled wholly from wine, the fermented juice
of fresh gqrapes, b{ 3 pot-still oc similar process at a
strength at which the brandy does not contain more than
83 per centum by velume of alcohol matured by storage
in wood for a period of not l2ss than two years, and
certified by an officer to be pure bisndy

Blended brandy, distilled wholly from wine, the
Fermented juice of fresh grapes, and containi
than 25 per centum by volume of ‘pure sg;r;t {
been seEarately distilled from wine, t
of fresh grapes, bz 3 pot-still or similar process at a
skrength at which the pure spicit does not contain more
than B3 ger centum by volume of alcohal), the whale being
matured by storage in wood for 3 period of not less

than two vears, and certified by an officer to be

brandy so blended end matured

.not less
ich has
fermented juics

Apple brandy, distilled sholly from 2pple cider and
brandies disEillgd_From other apgroved fruit juices by

a pot-still or similar process at a strength at which

the apple or other brandy does not contain more than
83 pacr centum by volume of alcohel, matured by sterage in

wood for & period of not less thsn two years, and |

gergéfxed by an officer to be pure apple or pure Fruit
randy :

Whisky, distillad wholly from barley zalt by a pot-

still or similar process st a strength at which the
whisky doec not contain more than 8% par csntum by volume
of alcohgl, matuced by storsge in wcod for a |

petiod of not less than two vears, and certified by an
officer to be pure malt whisky

Australian blended whisky, distilled Eagt;y from barley
malt and partly rrom other grain, containing not less
than 25 per centum dy volume of iute barley malt spirit
(which has besn sepatately distilled by a pot-still or
similar process at a strength at which the pure barley
malt spirit does not contain more than 83 per centum
volume of alcohel), the whole bemg matured by storage
in wood for 3 period of not less than two vears, and
caitx:ided by an officer to be whisky so blended and
matur

Blended uhiskI, n.e.i., distilled gartly from barley
nglt and partly from cther grain, containing not less
han 25 per centum by volume of pgure darley malt spirit
which has been segarately distilled by a pot-still or
similar ptocess at s strength at which the pure tarle
malt spirit does not contain mere than 83 per centum Dy
volume of alcohol), provided that the blended whisiky
contains not less than 15 Eer centus by volure of
Australian pure barley 2slt spirit end’ contains not more
than 20 per centum bz volume of spirit upon which import
dity has been paid, the whole being matured by stocage
in w For & period of not less tha two years, and
ce:étif:'ed by an officer to be whisky sc blended and
matuce .

$0.6)
per litre

$16.69 per
litre of
alcohol

€19.5%8 per
litre ogg
aleohel

$19.56 zer
litre of
alecohal
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EXCISE TARIFF

Reference
no.

Statisticat

Code

Unit

2 F-a

16

17

19

48

17

18

12

x

1 al

al
al
al

e rtt

o Dt Yt ot Pt Pt Gt
e

- other

Goods 4 Rate

Rum, distilled wholly from sugar. sugar syrup, molasses, $1
or the refuse of sugar cane, by 3 pot-still or similar li
process st a strengfh at which the rum does not contain al
more than 83 per centum by volume of alcohol, matured by
storege in wood for s period of not less than two vesrs,
and cectified by an officer to be pure rum °

Blended rum, distillsd whally from sugar, sugar syrup, $1
molasses, ot the refuse of sugar cane, ccntaining not 1
less than 25 per centum br valume of pure gpirit " (whizh al
has bean separately distilled from sugar, sugar szrun.

molasses, or the refuse of sugar cane, bz‘eu pot-still or
similac process ot 3 strength at which the pure spirit
does not contsin more than 83 per centum by volume of
slcohol), the whole being matured by storage in wood

For a period of not less’than two years, and certifled
by an officer to be rum so blended and matured

Gin, distilled from barlsy malt, grain, grope wine, L19
:?piu. or other approved fruit, and certified by an lit
officer to be pure gin ale

Spirit for fortifying Australian wine or for fortifying $1.
Austrslian grape must, subject to regulations l{t
sle

Spicit for industrial or scientific purposes, n.e.i., Free
subject to requlations

+ for use in the menufacture of vinegar

+ for use in the manufacture of essences

+ for use in the mamfacture of scents and toilet
preparations

Methylated spicits, subject to regulatioﬁs Free

irits, n.e.i. ‘ $20.08 per
Spirits, iitry of
aleohol

Spirit for scientific or educational purposes, subject free
to requlations -

for use in Universities Free

For use in approved Technical Colleges or other Free
g;ui:&'jonal institutions prescribed by Departmental

Spirit for use in public hospitals, or for use in the Frae
anufscture of medicinal prezarstions for use in pudlic
hospitals and universities, subject to regulations

Denstured ethanol for use gs s fuel in internal free-
Bymx“um engines, ss prescribed by Ospactmentsl
-18ws

Feedstocic:

+ cane suqger

+ beet sugar

+ cissava

+ fruit

+ goain

+ waste matarials
< othar

& Operative Sgm EST 22,'9,/33

-
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R.1 (23]
Staristica!
Reference
no. Code | Unit | Goods Rate
X5 Ae - Liqueurs, 33 prescribed by Depactmental Bye<laws i}g;ss %-r
e o
alcohol
19 ] al
& - - Liqueurs, n.e.i. $20.08 per
> 8 quedrs, litre o?‘
aleohol
15 ] al
S € - Spirituous liquors, ss prescribed by Departmental $19.56 ?cr
By-laws oo litre o
' alcohol
22 1 al + vodka
33 1sl + 0uzo
48 ° |1 al + other
BE o= Tobacco (othec than tobacco delivered under item $20.10 per
8 and sub-item (A) of item 9 of this Schedule) . kilogcam
10 kg + fine-cut
21 kg + pigc .
32 kg + other . .

1 4
.

leu_ 3A and 38 o.-itted

© Cperative Sea EST 25,3,33

TONNY
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£14

Statistical

Reflerence

no. Code | Unit | Goods . Rate

BT .- Cigars (other than cigars gelivered undec sub-item (A) $30.98 per
of “item 9 of this Scheduleg kilogram

+ not exceeding 2 kg per 1 QUU .
- gxgsading 2 kg pec | 000 but not exceeding 5 kg per

30 kg + exceeding 5 kg pec 1 000

T8 -~ - Cigscettes Sother than cigacettes delivered under
ug-ltem (A) of item 9 of this Schedule); fine-cut
tobacco suitable For the manufacture of cigaretles
{other Sh:.n goods _deliveced under item 6 and sub-
item (A) of item 9 of this Scheduyle) ‘

kg + cigacettss .
kg. + fine-cut tobscco suitable for the manyfacture
of cigacattes

X9 .- Snyff (other than snuff defivered undec item 94 in §2,92 per
thig Schedule) . kilogram

—y
]
b
o

30.98 per
ilogram

K&

)=
o~y

26 kg

9 A-- Tebacea, céggrs cigaretles and snuff, being goods for free

use .~ 3 medical or cther scientific resesarch programme
approved b; the Minister, and delivered with the
approval of the Minister .

11 g .

M0VA -~ : Acticles being the property of the Commonwealth Free
Governmend being for purposes of trada

L 2 L 4 *

¢ The untcy is to 3%ow, in yddition ko the spacative Lagiff ilem, the  wOpecative 3zm £ST 23,5./83
taciff itam undee which tha goods would te clicaifishle .xd Lhe
aacanctiite slatist;cal code and unit, if 3any, a3 set ocut in ihe

key cpoasite-that ilom
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oe
LI

Srarisvical

Reference
ne. Code

Unit

Goods

Rate

10A A 4

1°E‘ﬂ

1081 4

108 2 4

vcC-

L

wer 4

18C 24

. et eeve . @ e e

* e untey is

uodap wiich the gudds wguld be clasifisdle § the scpeopriale statistical code

- Goods that, st the time they are entered for home
consumption -
(a) are owned by an _authority or bodg est ablished
forAatpuronss of the Commonwealth by ot urder
an Act; a
(b) sre nof intended Lo be used foc-purposes of

cade,
as prescribed by By-law
*
Articles whizh ace owned (prior to cleacanse for hume

consu;ptiun) by, and are for the personal or official
use of -

- The Gaverncr-General or sny member of his family
°
- A memder of the stalf of the Sovernor-Jenersl,

provided that Lhe membec is not an Australisn
citizen

-4

Acrticles which ars owned (prior to clescance for home
corsu?ptim) by, and are foc the personal or cfficisl
use of -

- A Stata Covernor or sny memyer of his family

L

- A aembar of the staff of o State Governor, providing
that the mexber is nst an Australian citizen

L 4

rree

Free

Fros

Free

Fres

und unil, if any, a3 w3t out in the key cosvsile that itewm

aaitied
Cposative

.

ta ¢ w, in a4dition to Lhe coerstive Racaff jtem, the taciff jtam & Jle<s 10D, U

/3.23
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£16
i Statistical
Reference
fno. Code | Unit | Goods Rate
10 F = - Gogds, as prescribed by by-~law, that ace Free
(2) for the official use of an intecnstionsl organisstion
established by agreement between Aystralia and
snothet country or between Australia and other
countries: or ° R
(b) for the offizial or personal use of sn official of an
ins.ernatxonal organisation refarced to in pacagcaph
3
* L 4 *
11 A= Gasoline and other petroleum or shale spirit, having a
flash point of lesspghan 236 Celsius whgn te§tedvi:qan
Adel Pensky closed Lest apparatus, not being goods
falling within Item 17(8):
1MAY S - - Ag presceibed by Departmental By-laws Free
20 1 + aviation gasoline
3N 1 + other
1M A2 « Produced from shale ained in Australia Frea
14 1
11 AJ - - N.E.1, =
1MA3 g - = For use in aircraft, ss prescribed by Oepactmental $0.07358 per
By-laws litce
12 l
11430 - - Other £€0.59027 per
litee
27 1 + avistion gasoline
38 1 + other
311 8 - o Minecal tucpentine -
1181 - As prescribed »y Tapactmental By-lows fres
16 1
11824 = Produced fros shale mined 1n Australia Free
10 1 ) )
nss - N.E.I. $0.05027 per
litre
15 1

® The entcy is ta simw, in ~jdition to the cp=arative taciff ftam

??-gxa‘n'-"tulc
DTIPTIAL
tis L;y onsesile that

itam undap which the
e statist_écal code

the
goods »3uld nocmally be classifirle and
and unit, if any, s set out in
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R.S €17
Statistical
Refercnce )
no. Code | Unit | Goods Rate
1MC-- Coal tar and coke oven distillates, sromatic hydro-
carbons ard light oils consisting principally of
aronatic hydrocarbons {mot beirg petroleunm ot shale
. products), suilable for use as gasoline substitutes
ard having a flash point of less than 23° Celsius
when tested in an ADel Pensky closed test apparatus -
1MC1 - - As prescribed by Departmental By-laws Free
12 1 .
1"Mcz- - N.E.l. $0.05027 per
litre
28 1
M0 <« - Kerosene for use in aircraft $0.06978 per
litre
14 1
T ME-- Goods, 3s follows:-
2 11E1T - Lighting kerosene $0.01872 per -
litre
37 1
® 1HE2Z- Power kerosene $0.01872 per
litre :
3t 1
«® 11E3J- Heating oil $0.01872 per
. litee
36 1
¢ 11TEQS- Fuel oil $0.C1372 per
litre
X 1
¢ 11MES- Automeotive diesel oil fq.tCS'OZ: oer
itze
2 1
* 1MTES - Irdustrial diesel fuel $0.05927 per
litre
29 i
* NET- Marine diesel fuel $0.05027 per
litre
3 1
1MF «- Gasoline referred @ in sub-paragraph (d) of parsgraph
(3) of syb-item (Al of this item mixed with ethanol
specified in sub-item (R) of item 2 -
1?7 1 - That gasoline §9E09027 per
itre
28 1 -~ That ethwal Free
VK- Goods for the Govermment of a country other than Free
Australia ard for the official use of that Goverrment,
38 prescribed dy Departmental Sy-laws
° ° * .
38 -- Goods for use by gr sale to persons covered by a Free
Ststus of Forces igreeaent Setween the Govermment
of Australia and the Govermment of another country,
3s prescribed by Departmental By-laws
R g * °

® The entry is o s

tagiff item under . Jgch the oopds would rorzally be classifiad

» in widition to the oparative tariff it:nhthc & 2pscative 8pa ES! 23/575

" e ta icawm -
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£18
Statistical
Reference )
no. Code | Unit | Goods -Rate
16 = - « Wine produced from grapes other than fresh grapest 3,46 per
wine produced from fresh grapes and containing {itee
ed sugar in any form (otherwise thanm in the
form of concentrated gqrape must produced from
fresh gr:pesf, added ! nel, odded glucase, or any
ather added sweetening matter grescribed by
Departmental By-laws, but not being-
a} natural or artificial sparkling wine;
b} vermouth; . .
c) wine to be used in the manufscture of liqueurs,
cocktails or wine cordials; or .
(d) wine that, under Decartmental By-laws is to
be treated 3s medicated wine
X 1
178 - = Stabilised crude petroleum oil:
1741 - - As prescribed by Departmental By-laws free
19 1 '
174 2~ - QOther $199.97 per
. kilolitze
13 kl
178 - - liquid petroleum obtained from nsturally sccurring
petroleum gas:
178 1- - As prescribed by. Dzpartmental By-lzws Free
15 1
178 2 - - for uvse in admixture with refinecy gasoline as fuel §3.08455 per
in inlernal combustion ergines litre
1x 1 ‘
178 3 - - Other:
178 3a ~.= As prescribed by Departmental By-laws fFree
18 1
178 30b -~ - Other S0.6189 per
litce
3 1
7€ -- Liquefied petroleum gas obtained from wnstabilised
crude petroleum o1l or from naturally occurring
petroleum gas:
17C t -~ - Rs prescribed by Cepartaental By-laws free
11 1
7€ 2- - Other S28.57 per
kilolitre
16 kl

Item 15 unittod

o o
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R.1 €19
Statistical
Reference
no. Code | Unit | Goods : Rate
18 @ =« = |- Ale, porter and other beer, brandy, »hislc;. rum, gin, fFree
ty liqueurs, tobacco, cigars and cigarettes for
L consumption bz the personnel of sca-goxng’vgsssls of
' . the Royal Aualralian Navy or Australian Rilitary
Forces when such vessels are in full cdommission
and when consumed on such vessels
* » L 3
19 = = = Ships' stores, not exceeding a quantilty approved by the Free
Collector, for a shig that is rot a3 ccasting ship for
the purposes of the Customs Act 1901-1968, Baing stores
for use on board the ship by the passengers or crew of
the ship and taken on bcard the ship before the cate
on which Sectisn )8 of the Excise Act {No. 2) 1948
comes into operation
S o »
B -- - Coal, not beins coal the graperty of 3 State, as ' $G.25 per
prescribed by Cepartmental By~-laws tonne
n tonnal < home consumption

42 tome| <+ export

TTeTIha antry I3 Fo =tav, in Additiun to the o rative taciff itom, the taciff
itom unddc whidh the goots would normally Sa classifisble and the apprupriate
statistical codo wxd il »e #ar B iq BN - wba PN » T
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ATTACHMENT 12

INFORMATION PAPER ON TARIFF QUOT2S AND
IMPORT LICENSING

This paper provides a brief ocutline of:
. the reasons for the existence of quantitative restrictions

. an explanation of the tariff quota and import licensing
systems

. the administration of the systems

. the goods subject to controls

. it also provides details of the additional consessional
facilities available under the Developing Country Quota
scheme and the Sparteca agreement

Administration

The Quota Control Branch of the Department of Industry and
Commerce, Canberra, ACT 2600 is respeonsible for the
administration of quota controls imposed by the Goverrment.

Purvose of Controls

Quantitative restrictions are now used occasionaly to provide
assistance to Australian industries threatened with, or
experiencing disruption from, competiticn from imported goods.
Quantitative restrictions take the form of Tariff Quotas or '
Import lLicensing, collectively referred to as quota controls.

Background

Quota controls are nct a recent development but have been used at
various times since the 1940s for a variety of purposes including
the regulation of imports, to maintain essential supplies, to
conserve foreign exchange and to provide protection for expanding
mamfacturing industries. Controls for these purposes were
mostly phased out by the late 1960s. '

Recent DeveloEne nts

The effects of the world wide recession in the early 1970s
necessitated the imposition of controls over particular
commodities in order to protect employment and investment in
important Australian industries including the motor vehicle
industry and the clothing, textile and footwear industries.

Motor Vehicles will be subject to import licensing until

-1 Jamary 1985, when a tariff quota system will be introduced
which will operate until the end of 1992. The Industries
Assistance Commission (IAC) will be requested to review the
assistance programme to the industry in 1990.
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In respect to the clothing textiles and footwear industries, the
present tariff quota programme commenced on 1.1.82 and will
continue for seven years. This programme will apply to the bulk
of finished textiles, clothing and footwear products.

The Need for Assistance

An Australian indusiry (or manufacturer) concerned that trade is
being disadvantaged by import competiton may lodge a request
seeking protection, with the relevant area of the Industry and
Commerce department having responsibility for the particular
industry involved.

Public Inquiry

If initial Government investigation indicates the request is
justified the Minister for Industry and Commerce may refer the
matter to the Industries Assistance Commission (I.A.C.) or the
Temporary Assistance Authority (T.A.A.) for independent inquiry
and report.

Public inquiries are conducted by the I.A.C. However, if the
matter is urgent the inquiry will be conducted by the T.A.A.
which must report within 45 days on request for interim
assistance pending further report by the I.A.C.

During the course of inquiries, evidence may be tendered in
public by interested parties including manufacturers, impcrters,
Customs agents, consultants, etc. or written submissions may be
lodged. Arrangements can be made for informatiocn to be submitted
in confidence to the relevant authority.

After detailsd investigation and examination for the assistance
requirements of an industry, the relevant authority prepares a
report containing recommendations to the Government In most
instances, a draft report may be releasad by the I.A.C. to
promocte public discussion prior to preparation of a final report.

The reports are examined by an interdepartmental committee
comprising representatives from relevant Government
Departments. The Committee provides the Government with advice
on the report prior to a Government decision being made.

Types of Import Controls

Import Licensing

The legal basis for import licensing is the Customs (Import
Licensing) Regulations prescribed under the Customs Act. The
regulations provide that all imported goods must be licensed
apart from those goods which the Minister for Industry and
Commerce excepts from the application of the regulations. 1In
practice, the Minister has excepted all goods other than those
currently under control. Details are contained in an Excepticon
Notice published in the Commonwealth of Australia Gazette.
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. Licensing is a non-tariff form of protection that imposes an
absolute restriction on the quantity, weight or value (as
appropriate) of goods that may be imported in a certain
.period.

. Goods imported without a licence cannot be entered for home
consumption. (Goods in excess of licence quantities may be
exported: placed in Bond until a licence can be obtained; or
may be sibject to seizure as prohibited imports).

Tariff Quotas

. These provide for goods to be imported and entered for home
consumption at the normal rate of Customs duty for quantities
up to the level of a specified ceiling nominated for a
particular period.

NOTE : The quota ceiling is the value/volume of goods set by
the Government as being the maximum limit that may be entered
for home consumption at quota by-law rates of duty by quota
holders during a guota period.

. By-laws in respect of quota gocds are made under s.271 of the
Customs Act and Ministerial Determinations are issued under
8§.273 o2f the Customs Act.

. Additional duties are applied by tariffs on goods entered for
home consumption by importers outside the quota

arrangements. Such duties are commonly known as penalty
duties.

. Unlike import licensing there is no prohibition on the
importation of goods outside of quota arrangements.

. Tariff quotas are usually applied on a global basis.

Developing Country (DC) Quotas

These quotas provide for the importation of certain goods from
Developing Countries at special concessional rates of duty.
Specified quantities of particular commodities are admitted into
Australia at rates of duty lower than General Tariff rates
provided that such imports do not cause or threaten injury to
Australian industry.

The commodities and import levels are reviewed each year by the
Departments of Trade and Industry and Commerce. Applications for
quota are invited annually by Australian Customs Notice. The
quota period is from 1 July to 30 June the following year.

Sparteca (Forum Island Countries) Quotas

. The South Pacific Trade and Economic Co-operation Agreement
(Sparteca) provides for concessional treatment of imports
from Island Member Countries of the South Pacific Forum
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. In commodities where the quantity of goods available for
concessional entry is limited, the goods are covered by quota
by-laws incorporated in the Consolidated Customs By-law
References (CBR's) rpages.

) Whilst these concessions are administered as tariff quotas,
they are not limited to specific importers and may be used by
any importer until the available ceiling is exhausted.
Imports above ceiling may then be made at D.C. rates of duty.

ANZCER

Under the Australia and New Zealand Closer Economic Relations
arrangements, additional quota is made available for N.Z.
footwear and textiles. The quota is allocated through the Tender
Quota Scheme

Announcement of Controls

The general terms of the relevant Government decision to impose
quota controls are announced in the form of a Ministerial Press .
Statement. Subsequently, the Department of Industry and Commerce
issues an Australian Customs Notice containing details of
administrative arrangements to apply to the goods concerned for
the information of importers, Customs agents and other interested
parties. These Notices are obtainable from Customs Houses in all
States or from the Department of Industry and Commerce in
Canberra. The imposition of quota controls on new commodities is
usually announced in the media.

Basis for Allocation

The basis for allocation of quota (throughout the remainder of
this text, unless the contrary intention appears, a reference to
the’ term guota is to be read as including the term import
licensing) to individual importers is generally in direct
proportion to imports of the goods entered for home ccnsumption
in a previous importing pericd specified by the Government. This
is referred to as the previous import performance period (PIP).

Base Quota Allocation for Textiles, Clothing and Focotwear (1982
and subsequent years until and includin¢ 1988)

The proportion of quotas to be allocated on the basis of previous
import performance is 85% of intitially established quota

levels. The quota levels were determined by the Government on
the basis of the total imports of the particular goods during the
twelve months ended 30 June 1980.

Importers' individual entitlements to this quota are determined
on the basis of their imports in the two years ending
30.6.1980. Goods correctly entered for home consumption during
that period are eligible for previous import performance in the
relevant quota category. )
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DC quota Allocations are made at three levels:; the first level
takes i1nto account importers' usage of a previous year's quota.
The second level also takes into account imports at General
Tariff rates in the same year, while at the third level any
remaining quota may be allocated to new importers who have placed
firm orders overseas. The periocd in which previous imports are
taken into account moves forward by one year each year.

Applications for Quota

The Australian Customs Notice relating to specific commodities
requires importers to lodge an application for quota by a
nominated date. Applications for quota are submitted to the
Department of Industry and Commerce, Quota Control Branch,
Canberra ACT 2600.

After the Quota Control Branch verifies each application, the
import performance of all importers is totalled and proportioned
to the Government set gquota ceiling to arrive at a percentage
factor. This factor is applied to each applicant's previous
import performance to arrive at an entitlement for consideration
of an allocation of gquota.

Quota Periods

It is not always possible to afford advance notice of the
introduction of quotas because of the timing of reports and the
likelihood of uncertainty in relation to level of imports and
local production. However, the Government has indicated that as
much advance notice as possible will be given in relaticn to
entitlements to be allocated in subsecuent guota periods to allow

purchasing/shipping to be arranged.

Quotas for textiles, clothing, footwear and passenger motor
vehicles are issued on a calendar year basis and have 12 months
validity during which time goods may be entered for home
consumption against that quota.

Transferability

In order :

. allow genuine importers to enter the market

. provide for shifts in trade

. permit greater flexibility in the use of quota

the Government has provided for quotas to be transferred between
parties.

All applications for transfer must be submitted to the Quota
Control Branch, Department of Industry and Commerce, -Canberra ACT

2600.
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Swings

In order to provide a degree of flexibility within the quota

. system, provision has been made for importers to "Swing" quota
from some particular quota categories to others, e.g. from
machine made goeds to handicrafts or parts quota.

Tender Quota (Clothing, Textiles and Footwear)

As from 1 Jamuary 1982, a proportion of the quota equal to 15% of
the initially established quota ceiling, has been allocated by a
tender scheme under Part XV of the Customs Act 1901. This
proportion will be increased anmially by a predetermined
liberalisation factor combined with the assessed market growth.
For tender purposes, certain quota categqries have been
amalgamated.

Individuals or companies must be registered to be eligible to
tender. Successful tenderers are liable to penalties provided by
the Customs Securities (Penalties) Act 1981 and the Customs
Undertakings (Penalties) Act 1981 should they fail to meet the
requirements of the tender scheme.

Details of the tender quota scheme arrangements can be obtained
from the Quota Tender Section.

Publication

Details cf the names, addresses and quota allocations to holders
of base gquota and tender gquota and also details of transfers -of
guota are published periodically in special Commonwealth of
Australia Gazettes.

Quota Categories

A list of the gocds currently subject to quota controls is set
out hereunder:

Goods subject to Import Licensing and Tariff Quotas

A. Textiles, Clothing and Fodﬁwear

- Knitted or crocheted cocats, jumpers, cardigans, sweaters
and tube tops

- Shirts and blouses

- Coats and jackets

- Trousers and overalls

- Shorts and male swimwear

- Women's, girls' and infants' swimwear

- Dresses, dressing gowns, shave coats, kimonos,

bathgowns, nightdresses, and nightshirts
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- Sets of garments, suits, tracksuits, and rompersuits
- Male pyjamas
- Undergarments for men and boys
- Panties for women, girls and infants
- Brassieres
- Corsets, girdles, panty girdles, corselettes and body
suits
- Gaments of artificial plastic material of rubber and
textile fabrics
- Tights, panty hose, socks, ankle socks and sockettes
- Footwear
- Terry towelling, towels and babies napkins
- Bed linen
- Curtains
- Sleeping bags
- Cotton sheeting
- Woven fabrics of man-made fibres
B. Steel
- Hot-rolled products of iron or steel
- Cold-rolled products of iron or steel
- Hoop, strip, sheets and plates of iron or steel
- Hot-rolled alloy steel
- Tubes and pipes of stainless steel
- Welded tubes and pipes of iron and steel
- Seamless tubes and pipes of iron or steel
C. Developing Country

Sugar confectionery

Rubber tyres, tyre cases inner tubes and ihterdhangeable
tyre flaps

Twine, cordage, ropes and cables and articles made
therefrom
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Tarpaulins, awnings, sunblinds tents and camping goods
Sunshades or umbrella covers ‘

Ceramic sanitary ware

Refrigerators

A.C. Motors

Electric current rectifyipg assemblies

Domestic fans

Certain relays

Connectors, ceiling roses, wall plugs and sockets,
fuses, adaptors, lightning arrestors, moulded lamp-
holders and other apparatus for making and breaking
electric circuits

Certain ipsulated electric wires, cables, bars and strip
Ships and boats not exceeding 150 tons gross register
Frames for spectacles and goggles

Slide and film strip projectors

Loaded cartridges

Chairs

Domestic furniture

Canned Ham

Builders carpentry and joinery

Forum Island Quota Commodities

Interior grade plywood
Blockboard

Passionfruit pulp & Jjuice
Caribbean pine

Plastic film and bags
Matches

Reconstituted wood
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E. Miscellaneous

- Passenger.Motor Vehicles (I/L)

- Used, secondhand or Disposals Earthmoving, excavating
equipment, tractors, road rollers, Materials Handling
Byuipment and Four Wheel Drive Vehicles and trucks and

stackers (I/L).

(Note: I/L = Import Licensing)

Quota Control Branch
Department of Industry and Commerce
Canberra ACT 2600

September, 1983
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Attachment 13

REPLIES TO QUESTIONNAIRE ON IMPORT LICENSING PROCEDURES

AUSTRALIA

The following notification has been received from the delegation of
Australia in response to the questionnaire on import licensing procedures
annexed to document L/5106/Rev.l. It comprises two sections with the
relevant information on:

1.

2‘

Customs (Import Licensing) Regulations, covering industrial
products (pages I to 6); and

Customs (Prohibited Imports) Regulations, covering narcotic drugs
and certain psychotropic substances (pages 6 to ll1).

The present revision replaces the data previously made available to
contracting parties in document L/5108 and Corr.l.

1. Customs (Import Licensing) Regulations covering industrial products

Qutline of system

10 -

Import licensing in Australia applies only in respect of
designated goods (see question 2), the majority of which have been
placed under quantity control or a short-term basis as an
emergency protective device where industry has been found through
public enquiry to be in need of urgent assistance.

A few commodities are controlled on & longer-term basis without
restriction on quantity where the allocation of licence is related
to domestic equivalent availability.

The system is operated through legislation which requires all-
goods (other than those excepted by the Minister) to be covered by
import licence: the Minister has excepted all goods except those
few now controlled.

The Department of Industry and Commerce (Australian Customs
Service) is responsible for the administration of the system.

The power to impose quantitative restrictions on additional
products is vested in the Minister or his delegate.
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Purposes and coverage of the licensing

2/3. -

All licensing restrictions are imposed as a protection to
Australian industries.

All licences are issued by the Department of Industry and Commerce
(Australian Customs Service).

Goods covered and origin concerned are:

Goods Origin

Used, secondhand or disposals earthmoving Global
or excavating vehicles, machinery or equipment,

tractors, roadrollersg, materials handling

equipment and parts thereof

Used, secondhand or disposals four-wheel drive Global
vehicles excluding public service type

pasgenger vehicles

Passenger motor vehicles (C.B.U.)1 Global
There are generic excmptions from the above:

. Non-commercial importatioms up to $A 100

. Goods from an Australian territery

Intention of all licensing is to restrict quantities imported as
an assistance to recovery of local industry.

In general licensing has been introduced only where other
restraint measures have been considered to be inappropriste or
ineffective.

Import licensing is maintained under the Customs (Import
Licensing) Regulations (statutory requirement).

Decision to apply licensing is at ministerial level but gemerally
follows governmental decision.

The system may be abolished without legislative approval but would
only be so abolished with the full agreement of the Government.

1

The Government has decided that import licensing controls will cease

after 1984 for passenger motor vehicles and will be replaced by a system of
tariff quotas.
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Procedures
6(a) - Licensing imposition announced by Ministerial press statement,

followed by detailed explanation through public Australian Customs
Notice.

The overall quantity to be admitted is publicized.

There is no mandatory allocation of licences between different
origins (importers are free to nominate source).

Allocations to individual importers are publicized. HNames and
addresses of licence holders and quantities are published in a
Government Gazette available to the public. A decilsion has also
been taken by the Government to publicize in the Gazette details
of units of licensing entitlement held by individual importers and
details of transfers of entitlement.

Governmental decision following public inquiry fixes the overall
quantity admissible, generally for a period of one year initially.

A re-examination of the industry situation will normally be made
before the end of the first year if licensing for a second year is
contemplated.

Allocation of licences to importers is gemerally on a
twelve-monthly basis. It is necessary for importers to apply for
allocation after inritial peried.

Allocation of licences is to established importers in proportion
to relevant importations made during a base period, irrespective
of whether also a domestic producer.

There is no compulsion to use the licences issued: unused
allocations are not generally carried forward to succeeding
period. In the case of passenger motor vehicles, under-
utilization will result in the loss of two units of ailocation for
each one unit not used in the previous allocation yesr.

Names and addresses of licensed importers are published in a
Government Gazette available to the public.

Generally, twenty-one days is sllowed for application for licences
following imposition announcement.
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(e) - Applications can be processed in a minimum of twenty-four hours;
the maximum is indefinite where the number of importers is high in
situations where further information is required from the trade;
maximum generally not in excess of three weeks from clesing of
applications; separate provision is made (minimum delay) for
goods in transit and special applications are considered (maximum
a few days) for goods arriving prior to licence issue.

(£) Where quantity restrictions apply licences for first period of
imposition are valid for immediate importation; 1licences for
subsequent periods generally available up to three months before
importation period but depending upon industry consideration
and/or hardship allocatiomns, the period between issue and import

entitlement could be nil.

(g) - Issue of import licences is solely by the Department of Industry
and Commerce- (Australian Customs Service).

(h) - The allocation of licences where quantity restrictions apply is
generally on the basis of past import performance. Import
licensing on secondhand vehicles and equipment is administered on
& case-by-case basis.

- Licence aspplications sre considered simultaneously but hardship
and applicatioms for licences to import secondhand goods are
considered as received.

(1) - Not applicable.

6D

No arrangements currently exist for imports to be made on the
basis of export permits.

}

(k) - Provision to issue this type of licence& exists should the need
arise.

7. - Not applicable.

8. - Applications for import licence are only refused on grounds of
failure to meet the specified criteria.

- Applicants are advised of the reasons for any refusal.
- Right of appeal to the Mimister is included in the legislatiom.

Eligibility of importers to apply for licence

9. = There is no restriction on who may apply for a licence.

- The restriction is on grant of a licence and then only to the
extent of the specified criteria.

- No import licence will be sent to a company or person normally
resident outside Australia.
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Documentational and other requirements for application of licence

10.

11.

12.

13.

Application form is not generally required for goods under licence
control; detail obtained from submission of evidence of base
period performance.

Where application is required, detail necessary is:

. Name and address of applicant

. Port of importation

. Tariff item

. Quantity and full description of goods, including origin

. Value for duty of the goods

. CIFE and/or weight of the goods

Upon entry of goods subject to import licence, 2 Customs Entry
(Goods Declaration) and invoices are required to be produced.

There is no licensing fee or administrative charge payable.

Not applicable.

Conditions of licensing

14.

17.

The period of validity of a licence is as specified therein.

Generally, the period of validity is twelve months with few
exceptions according to circumstances of control.

Consideration is given to further extemsion of validity upon
request.

Eligibility for future licences is based upon utilization of past
allocation. See item 6(c), page 3.

Import licences are not transferable, however licensing
entitlement may be transferred.

Other than as specified above, no other conditions attached to the
issue of an import licence.
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Other procedural requirements

18,

19.

2.

-

Except for currency exchange control formalities administered
through the Reserve Bank of Australiaz (and its agencies), no other
administrative controls apply prior toc the importation of goods
subject to import licence.

There are not normally any restrictions on payments for imports.
it is not necessary for an import licence to be produced before
payment is suthorized.

Australia's trading banks have been authorized to handle the
exchange control sspects of the great majority of current
transactions and applications for the necessary foreign exchange
should be made direct to a trading bank.

Australian importers are normally required to make payment not
Jotar than six months after tue arrival of the goods in Australia.
Pre-payments earlier than one month prior to expected arrival date
are mot normally permitted. Payments outside those limits are
allowed where it has been established to the satisfaction of the
Reserve Bank that such payments are normal commercial practice in
the particular-circumstances or for the particular type of goods
involved.

Customs (Prohibited Imports) Regulations covering parcotic drugs and

certain psychotrovic substances

Qutline of system

1.

Import licensing is used to comtrol the importation of narcotics
and certain psychotropic substances into Australia. The system is
a twe—-tiered structure in which an importer must first be licensed
and thea an import perwmit must be obtained for every importation
of the controlled drugs.

In special circumstances, an importer may be licensed for s single
importation if certain conditions are satisfied. This enables 3
university or other institutiom to import drugs for a specified
purpose, although they do not normally hold am import licence. In
such cases an import permit is issued and endorsed to comstitute a
licence for that consignment.

These controls ensure that importation is restricted to quantities
necessary to meet medical and scientific requirements and that
Australia's international obligations and domestic regulations are
cbserved.
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Purpose and coverage of the licensing

2. -

The licensing system covers all narcotic drugs and certain
psychotropic substances. These are listed in the Fourth Schedule
of the Customs (Prohibited Imports) Regulations. It includes all
of the drugs required to be controlled under the Single Convention
on Narcotic Drugs, 1961, and the Convention on Psychotropic
Substances, 1971, In addition, a number of other drugs not
covered by the Conventions are similarly controlled in Australia.

The system applies to imports of controlled drugs from all
countries. Narcotics are only imported from countries which are
Parties to the Single Convention on Narcotic Drugs, 1961.

The use of import licences and permits enables the Goverument to
restrict and moniter the quantities of the controlled drugs
imported. By wonitoring imports, the origin, quality, quantity
and end-use of drugs can be checked. Restricting imports to the
level required for legitimate medical and scientific use is one
wmeans of protecting the public health and welfare of the
population from over-supply, diversion and adbuse of controlled
drugs. The system is based on the requirements of the
international treaties.

The Customs Act 1901; Customs (Prohibited Imports) Regulatioms.

Licensing of importers is a statutory requirement under the above
regulations.

The drugs subject to licenrsing control are determined by statutory
rules.

The system cannot be abolished withour legislative approval.

Procedures

6(a) -

Allocation of quotas for narcotics are not published. Each year
licensed importers are invited to nominate their annual
requirements. The auota allocated is based on the quantities
imported by each holder of a quota in previous years and the
expected medical demand. Importers are advised of the quotas
allocated to them. A new licensed importer may be granted a quoza
if it is appropriate to the existing circumstances. Details of

1A copy of this document is available for consultation in the GAIT
secretariat (Centre William Rappard, office No. 1073).
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(b) -

(c) -

(d) -

(e) -

(£ -

() -

) -

quotas are not made available to exporting countries. Estimates
of narcotic consumption, and stocks are forwarded to the
International Narcotics Control Board (INCB). Similar estimates
are forwarded for all drugs listed in Schedule 2, Convention on
Psychotropic Substances. Estimates from #ll Parties to the
international Conveutions are published in United Nations
documents.

Quotas are determined annually. Quantities imported are reviewed

. with every application for an import permit. Additional quotas

may be issued if the quota holder can demonstrate that the
original quota is insufficient.

Import permits are only issued to licensed importers. To be a
domestic producer is not a requirement for a licence. 1If an
import permit is not used within the specified time, it lapses.
Unused allocatious are net added to quotas for succeeding periods.
The names of licensed importers would be disclosed on request, but
not their quota allocations.

Not applicable; individual determinations are made for licences
and permits.

In urgent situations an import permit can be issued immediately.
{This can also constitute a licence in special circumstances - see
question 1 above.) Applications for import licences and import
permits are reviewed as they are received. An import permit is
usually issued within two or three days. .

Import licences avxe valid for a finite period usually five years.
Inport permits are usually valid for six months. This can be
extended if necessary. Import permits for narcotics issued after
30 June are only valid until 31 December.

All applications for import licences and import permits for
controlled drugs are forwarded to the Drugs of Deperdence Branch,
Commonwealth Department of Health. When an application for an
import permit involves the importation of a new drug, new
formulation, etc. approval must first be obtained from the
Therapeutic Goods Branch, and if necessary, Quarantine Division,
Department of Health. The applicant must obtain this approval
before a permit is issued,

Licences are issued on the basis of normal trade requirements.
Applicants are approved if they meet specified conditions
including previous history in the market, security provisions,
record keeping, State approval, etc. Import permits are issued to



(1) -

-
(k) -

7(a) -

(®) -

(c) -
(d) -
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licensed importers as required, within quota limits, based on
medical and scientific needs. Quotas for narcotics and certain
psychotropic substances are set within national estimates
submitted to the INCB. The system is flexible enough to allow
part of individual quotas to be transferred from one licensee to
another and for new licence holders to enter the market.

Narcotics covered by an import permit must also be covered by an
export permit issued by the appropriate authority in the exporting
country. It is a provision of the Single Convention on Narcotic
Drugs, 1961. that an export permit is only issued after an import
permit is issued. In addition, export permits are also required
from exporting countries for drugs covered by the Convention on
Psychotropic Substances and certain other specified drugs. (These
are listed in the Fourth Schedule of the Customs (Prohibited
Imports) Regulations.)

Not applicable.

Yes; whenr quantities are imported for the purposes of re-export
and where such quantities exceed the domestic requirements.

There'is no specified time for an importer to apply for a licence
in advance of an importation, but an import permit would not be
issued unless the importer is licensed. Siwrilarly, there is no
specified time for a licensed importer to apply for an import
permit in advance of an importation, but a consignment cannot be
imported without a permit.

A licence could be issued immediately, but this would not be the
usual practice. An import permit can be issued immediately to a
licensed importer on request.

No.

Yes; both import licences end import permits are issued by the
Director-General, Commonwealth Department of Health.

An import licence is issued subject to certain conditions - see-
question 10 below. Prior to being issued with a licence
applicants must demonstrate that they can comply with these
conditions. Reasons for refusal would be given to an applicant.
Applicants may appeal against a refusal to issue a licence or
against a decision to revoke a licence. Import permits for
narcotics may be refused if there is insufficient quota balance,
security measures are inadequate or if any of the required
conditions are not satisfied. Import permits for other controlled
drugs may be refused if the importation is excessive to normal
requirements, or if any of the required conditions are not
satisfied.
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New drugs or formulationg must be approved before a permit can be
issued.

There is no provision to appeal against a decision not to issue or
to revoke an import permit.

Eligibility of importers to apply for licence

9- -

Yes. Import licences are granted by the Director-General of the
Commonwealth Department of Health subject to certain conditions
and subject to applicants' meeting specified criteria.

Import permits are only issued to licensed importers except in
special circumstances - see question 1 above. A list of licensed
importers is available. There is no registration fee.

Documentational and other requirements for application of licence

10. -
11. -
12. -
13. -

An application for a licence must be made in writing to the
Director-General, Commonwealth Department of Health, and include
information as required. A copy of the regulations is attached.
An application for an import permit is made in writing and amust
include the following:

Name of importer; address for consignment; number and size
of packs; name, pharmaceutical form and strength of drug;
name (INN if any); controlled drug content (grams); mname of
exporter; address of exporter.

The import permit is the required document and in some instances
the complementary overseas export permit.

There is no charge for a licence or a permit.
Not applicable for a licence.

Not required for a permit.

Conditions of licensing

160 -

Import licences are valid for a finite period usually five years.

Import permits are usually valid for six months, but the period
can be varied to suit particular circumstances.

There is no penalty for non-use of a licence or permit. However,
if a licence is not operated on for a period of approximately
three years the licence may be revoked.
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17.
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Licences and permits are not transferable.

Liconces are issued subject to the holder's meeting certain
conditicns.

Import permits may be endorsed for specific purposes, e.g. for
veterinary use only, for re-export only, etc.

Other procedural requirements

18.

19.

No.

Not applicable.
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Attachment 16 t
i i
L |
A}
TAMLE IMSS AUTHORITY TD IMPORT 9701/ P
IMPORTS 10 ANE 1985 ! 83 AGe
C.I.F.(3000)
¢ DESCRIPTION EXEMPT LICENCED TOTA GOVERNENT  TOTA
SECTion 7 NETTA 5 pRaar EpoRTe’  peoar
G, guline VR mbdl IR ool
4 LIVE ANIMALS, ANIMAL PROOUCTS $7.4%7 3 142 $7,601 s £7.608
1 VEGETABLE PRODUCTS 160,957 ) 3.023 163,983 21,137 185,120
348 ¥ FATS, OJLS. CLEAVAGE *
Jm“éts. Eﬁ&ﬁa m& ¢ 29.9%¢ € 1.329 st 527 31,827
v BEVERAGES. SPIRITS AMD VINEGAR: TOSACCO 162,263 8 $1.658 213.981 592 214,572
v NINERAL PRODUCTS 1.576.767 1 17,463 1,594,251 628 1.394.8%9
vt PRODUCTS OF TME CMEMICAL AND ALLIED
OSTATES AL 700,470 1.187 65.089 766.6% 5.834 772,831
ARTIF ASTIC: ESTERS &
i »énécg‘%a?r'gp‘s mn& S ﬁ!csszzair oF 276,268 767 69.366 346,398 2,182 349,380
v RAY W SKINS. LEAT FuexIN £ AQT
ft oF; s&éﬁn mmgfs 'E . OF GuT 8,462 126 11.07% 16.664 s? 16.72L
¥ w000 £ _AR? OF . CORX; TRAV
=t PRt Rares RaSie TARE aré 20,211 27 13.31 35.609 1.676 35,28
X PAPER PAPERSOARD AND
m:o.ss 32& FPER MO PAPE 153.840 1.940 82,341 238,322 10.928 249,249
x1 TEXTILES AMD TEXTILE ARTICLES 410,142 239 73,939 484,320 $.679 489,998
4 FOOTMEAR S, WIPS ¢
X p%#ntné@“r‘bws 3.582 s s 22,14 # naw
ART n Nt nsas'ros
xu en:;u&m : g:?s ¢ lasSuare $3.120 . 70 38,428 88.618 1.787 90,408
T i
Y S TR ITRY 16 .mrafsg'vfsmﬁ s 12181 @ 11.399 .221 281 29.502
Yy BASE METALS AND ARTICLES OF SASE METAL 486,839 380 168,827 654,046 32.108 686,151
NlO!;?GERY N Al 3
xvt ELEC axm‘&?ﬁturfc}m X :E&s 137,816 4,377 657,548 1,399.138 177,236 1.576.568
+ AIRCRAFT AND PART .
it ¥E's'§g‘.§sho RSS06, TRAnsPOR Eou: 221,830 2.%0% 357,994 $82.628 162.261 740,889
t 0
Ao SR ™ s T Eage. TV IE 26,787 185 17101 264,072 22.16  206.818
xIx ARMS AND APPRUNITION: PARTS TMERECF 6.30% 284 $.539 68.086 74,625
X NISCELLANEOUS MAMUFACTURED ARTICLES 2s.223 a7 34,447 $2.7187 &0 $3.577
[ 4
1 ANO iu?;a‘g COLLECTORS PIECES. 13.010 S 13.018 148 13.163
TOTAL PERCMAMOISE TRADE $.367.086 12.389  1.585.638  7.065.113 $14.865  7.579.978
TOTAL AS A PERCENTAGE OF TOTAL IPPORTS 0.8% 0.16 ° 2.1 9.2 6.79 100.00

ssss END OF REPORY eeee
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