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IMPROVEMENT OF NOTIFICATION PROCEDURES

Note by the Secretariat

Introduction

1. In September 1984, the secretariat circulated a note (C/W/446) which
represented a first review of issues which might need to be examined in
considering the improvement and streamlining of notification procedures. That
note, which had been prepared at the request of several delegations, was before
the Council at its special meeting on 6 November 1984. The present note is
intended to assist the Council in carrying forward its discussion of the
question of notifications.

2. Three basic purposes of notifications may be distinguished:

(i) to assist the CONTRACTING PARTIES in their surveillance of
developments in the trading system;

(ii) to meet obligations under the MTN codes or to provide documentation
needed under the GATT work programme; and

(iii) to show whether individual contracting parties are fulfilling their
obligations under the General Agreement.

While the principal focus of the present note is on notifications wïth the
third of these purposes, brief comments on the first two purposes may also be
useful.

Surveillance of developments in the trading system

3. The broad surveillance aspects of notification procedures are discussed in
C/W/446, where it is noted that existing notifications provide an incomplete
picture of trends in the trading system, even though the secretariat has been
able to supplement them through information drawn from both official and
unofficial sources. Paragraphs 6-9 of C/W/446 suggest that surveillance vould
be made easier if governments fulfilled notification requirements more
regularly and completely, that a procedure for routine notifications (perhaps
every three months) might be helpful in this respect, that greater use of
reverse notifications by governments affected by the trade actions of others

could aid transparency, and that the secretariat should continue to develop its
own collection and collation of information from sources other than
notifications. At the special Council meeting on 6 November 1984, several
delegations endorsed these suggestions, although some made the point th-it any
changes - in notification procedures should not place additional burdens on
governments.

4. In general, the flexibility granted to the secretariat to consult and use
sources other than notifications is nov sufficient to permit it to establish a
reasonably adequate factual basis for the Council to carry out its present
responsibilities for surveillance of developments in the trading system.
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However, notifications remain the most authoritative source of information.
For certain types of measures, notably those in the "grey area", there is no
express requirement that they be notified. But the broad commitments under
paragraphs 2 and 3 of the 1979 Understanding Regarding Notification,
Consultation, Dispute Settlement and Surveillance, as well as under paragraph 7
of the 1982 Ministerial Declaration, suggest that governments taking such
measures would be expected to make information about them available to the
secretariat. In a few instances such information has been provided.

Notification obligations under the MTN codes, and in connection with the GATT
work programme

5. As noted in paragraph 10 of C/W/446, a variety of other notification
requirements exist which are not directly linked to the basic GATT obligations
of contracting parties. Two of the largest and most important categories of
such requirements are notifications under separate agreements such as the MTN
codes and the Multifibre Arrangement and in connection with the 1982 Work
Programme.

6. It is doubtful whether the Council should review notification requirements
under the MTN codes, since these requirements have been established by the
governments which alone have accepted the obligations of the codes. As far as
concerns notifications under the Work Programme, all the requirements in
question were instituted recently, and are kept under close review by the
committees and other bodies concerned. The secretariat's impression is that
governments which have expressed interest in notification requirements have
done so mainly because they suspect that there is scope for improvement in
earlier requirements whose purpose and adequacy have not been reviewed for some
time. The present note therefore leaves aside notifications made under the MTN
agreements, under the Multifibre Arrangement, and in connection wïth bodies
established under the 1982 Work Programme, such as the Committee on Trade in
Agriculture and the Group on Quantitative Restrictions and other Non-Tariff
Measures.

Notifications related to specific GATT obligations

7. The central purpose of notifications under the various GATT Articles
and procedures adopted by the CONTRACTING PARTIES is to show how individual
contracting parties are fulfilling their obligations under the General
Agreement. As noted in paragraphs 10 and il of C/W/446, present
notification procedures cover a vide range of measures, and differ greatly
in their scope, format and periodicity. Their requirements are set out in
document C/111, and actual performance under them is summarized in annexes
to the six-monthly reviews of developments in the trading system prepared
by the secretariat for the special meetings of the Council. The
secretariat has carried out a preliminary examination of these notification
requirements and of the use to which notifications made under them are put.

Fulfilment of notification requirements

8. Country-specific notification requirements, such as those pursuant to
certain waiver conditions or to a country's terms of accession to GATT,
tend to be fully complied vith. The problems of low response rates and of
unsatisfactory content arise mainly in the case of notification
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requirements applicable to all contracting parties. In considering the latter
group of notifications, it is useful to distinguish between periodic and ad hoc
notifications.

9. Table 1 shows periodic notifications required from all contracting
parties, the multilateral follow-up involved, and some indications as to the
response rate. Out of five notification requirements listed, only in one case
are notifications periodically reviewed by a GATT body (the Committee on Trade
and Development). The notification requirement related to Article IX (marks of
origin) is a dead letter, since there has been no submission since 1961. Rates
of response to the notification requirements under Article XVI (subsidies) and
Article XVII (State trading) are low. On licensing, there are also few
notifications, but this appears to reflect the stability of most national
licensing procedures.

10. The lack of a periodic multilateral review and the absence of any clear
authority to the secretariat to seek further information or clarification may
be adversely affecting not only the numbers, but also the effectiveness and
completeness, of notifications. This appears to be true of notifications on
subsidies and on licensing provided by the non-signatories of the respective
MTN codes. It may also explain why notifications under Article XVII tend to be
incomplete, with certain contracting parties claiming that there is no State
trading in theîr countries, and certain others notifying only a portion of
their State trading: this presumably reflects the absence of the clear
guidelines which a review procedure might provide.

11. The seventeen general notification requirements of an ad hoc nature under
the GATT are listed in Table 2. In fourteen cases, the notifications are
either subject to follow-up procedures in a GATT body, or may precede
negotiations or consultations involving two or more contracting parties.
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TABLE 1

Periodic Notifications Required from all Contracting Parties

Notifications Nature of the multilateral Number of
referring to: requirement follow-up responses

Responding to
Subsidies questionnaire; 1, 2 On average 15-20
(BISD 11S/59) triennial full None full notifications
(Article XVI' notifications and

annual updates

Responding to About 15 for full
State-trading questionnaire; (triennial)
(BISD 11S/59) triennial full None notifications and
(Article XVII) notifications and 10 for updates

annual updates

Marks of origin Invitation to notify No submissions
(BISD 7S/30) Iniaint oiyNone sne16
(Article IX) changes annually since 1961

On average 5-8
Update of information annual

Licensing assembled on licensing 1 notifications;
(SR.28/6 and systems; changes in None most contracting
L/3756) procedures to be parties provide

notified annually the information
required

Most developed
countries notify
either generally or

Review by the in the context of
Implementation Committee on Part IV consul-
of Part IV Annual notifications Trade and tations; developing
(BISD 13S/79) Development countries so far

have only notified
for Part IV
consultations

1Signatories of the Codes on Subsidies and Countervailing Measures and on
Import Licensing Procedures have their own notification or information
requirements and follow-up.

2Notifications by signatories of the Subsidy Code are reviewed once a year
in the Committee on Subsidies and Countervailing Measures.
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TABLE 2

Ad Roc Notifications Required from
all Contracting Parties

Relevant GATT Article Subjet o
Type of multilateral

or Decision follow-up

Article II:6(a) Adjustment of specific duties Council

Article VI:6(b) Anti-dumping and countervailing Council'
and 6(c) duties

Article X and
Recommendation of Publication of trade regulations None
March 1964

Introduction or substantial
Article XII:4(a) intensification of import Committee on

XVIII:12(a) restrictions for balance-of- Balance-of-Payments
payments purposes Restrictions

Article XII:4(b) Statement on import restrictions Committee on

and XVIII:12(b) applied for balance-of- Balance-of-Payments
payments purposes Restrictions

Negotiations and

Article XVIII:A Modification of concessions possibility of
examination by

Council

Article XVIII:C Measures affecting imports to Council and
and D promote the establishment of possibility of

a particular industry consultations

Council and
Article XIX:2 Notice on emergency action possibility of

consultations

1Signatories of the Anti-dumping Code have their own notification or
information requirements.

2BISD 12S/49.
3Questionnaire for Guidance (BISD 7S/85).
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TABLE 2 (cont'd)

Relevant GATT Article Subject of notification Type of multilateral
or Decision follow-up

Possibility of
Article XXII Consultations consultations

and Council

Article XXIV Participation in customs Councilunion and free-trade area

Possibility of
and 4(d) Modification of Schedules negotiationsand 4(d) and Council

Article XXVIII:4 Modification of Schedules Council

Article XXVIII:5 Modification of Schedules Possibility of
negotiations

Article Non-fulfilment of Possibility of
XXXVII:2(a),2(b) Article XXXVII:1 and Council

Council's Decision
December 1970 Border Tax Adjustment None
(BISD 18S/108)

Resolution of the Liquidation of strategic
CONTRACTING PARTIES stocks None
of 4 March 1955

1Procedures adopted in 1958 (BISD, 7S/24).
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No multilateral follow-up is provided for in three cases, and it is precisely
in those cases that the effectiveness of notifications may be doubted.

12. In March 1964 the CONTRACTING PARTIES adopted a recommendation that
governments should forward promptly to the secretariat copies of the laws,
regulations, decisions, rulings and agreements of the kind described in
paragraph 1 of Article X (BISD 12S/49). The immediate effect of the
Recommendation vas that the secretariat received a very large number of
publications and documents, most of which were of very limited value for the
purposes of the Recommendation. Little use is at present made of the
procedures in question.

13. In December 1970 the Council introduced a notification procedure, on a
provisional bass, whereby contracting parties would report changes in their
tax adjustment (BISD 18S/108). Only a few contracting parties have submitted
such notifications. Similarly, there was a very limited response to the
March 1955 Resolution requiring notifications on liquidation of strategic
stocks.

14. No government is likely to feel enthusiasm for notifying subsidies or
other practices to which its trading partners are likely to object. If some
countries are permitted to ignore notification requirements without comment
being made on their omissions, others vill be likely to follow their example.
The conclusion seems inescapable that lack of a follow-up procedure is a key
reason why certain periodic and ad hoc notification requirements are not
satisfactorily fulfilled.

Duplication

15. The secretariat's recent review of notification procedures does not
suggest that there are obvious problems of duplication of notified information.
However, the secretariat will look into the possibility that information
assembled by it for the Council's regular reviews of developments in the
trading system might be used elsewhere (e.g. in the Sub-Committee on Protective
Measures of the Committee on Trade and Development), in order to reduce
possible duplication of calls on governments for notifications.

Standardization and computerization

16. C/W/446 notes that, if contracting parties so agreed, some standardization
and even computerization of information provided in notifications would be
possible. It seems doubtful, however, whether this would improve the
surveillance of developments in trade policy unless the notification
requirements themselves were extended. Any such extension of obligations would
presumably require negotiation.


