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The following communication, dated 19 December 1986, has been received
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The attached text of the Consolidated Omnibus Budget Reconciliation
Act of 1985, relating to fees for certain customs services in the
United States, has been made available for the information of
contracting parties.
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Consolidated Omnibus Budget Reconciliation Act of 1985

as amended by the Tax Reform Act of 1986

and the Omnibus Reconciliation Act of 1986

SEC. 13031. FEES FOR CERTAIN CUSTOMS SERVICES.
(a) SCHEDULE OF FEES -In addition to any other fee authorized by

law, the Secretary of the Treasury shall charge and collect the
following fees for the provision of customB services in connection
withi the following

(1) For the arrivalof a commercial vessel of 100 net tons or
more, $397.

(2) - ~ ..For the arrivalof a commercial truck, $5.
"(8) Fcarrying passengersch railroad car caInsri pxar

or commerr-a freight, $75."
(4) For all arrivals made during a calendar year by a privatevessel or private aircraft, $25.
(5) For the arrival of each passenger aboard a commercial

vessel or commercial aircraft from a place outside the United
States (other than a place referr)ed to in subsection (bXIXA), $5.

(6) For each item of dutiable mail for which a document isprepared by a customs officer, $5.
(7) For each customs broker permit held by an individual.partnership, association, or corporate customs broker, $125 per

vear.
'W) For the arrivacarrier from or other bulk crOier fiomCanada or Mexio $100.
"(9) For the processing of any merchandise (other than an

article that is-
"(A) provided for in schchdules of the Tariff Sc. 'ules of

tne United States,
"(B) a product of an insular possession of the United

States, or
"(C) a product of any county listed in General Headnote

3(eX%,) or (Mii) of such Schedules)
that is formally entered, or withdrawn from warehouse for
consumption-

'(i) after November 30, 2986, and
"(ii) before October 1, 1987;

a fee in an amount equal to 0.22 percent ad valorem.
"(10) For the processing of any merchandise (other than an

article described in subparagraph (A), (B), or (C) of paragraph
(9)) that is formally entered, or withdrawn from warehouse for
onsumption, during any fiscal year occurring after Septem,

ber 30, 1987; a fee in an amount equal to the lesser of-
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"(A) 0.17 percent ad valorem, or
"(B) an ad valorem rate which the Secretary of the

Treasury estimates will provide a tonal amount of revenue
during the fiscal year equal to-

"(i) the total amount authorized to be appropriated
for such fiscal year to the United States Customs Serv-
ice for salaries and expenses incurred in conducting
commercial operations during such fiscal year, reduced.
by

"(ii) the excess, if any, of-
"(I) the total amount authorized to be appro-

priated for such salaries and expenses for such
fiscal year, over

"(II) the total amount actually appropriated for
such salaries and expenses for such fiscal year;

except that if appropriations are not authorized for a fiscal year,
the fee imposed under this paragraph with respect to that year
shall be in an amount equal to 0.17 percent ad valorem."

(b) LIMITATIOMSON FEES.-(1) No fee may be charged under subsec-
tion (a) for customs services provided in connection with-

"(A) the arrivalof any passenger whose journey
"(i)originatedin-

"(I)Canda,
"(II)Mexico,
"(III)a territory or pocession of the United

States, or
"(IV) any adjacent island (within the meaning

of section 101(bx5) of the Immigration and Nation-
ality Act (8 US.C i1O1(b)(5)), or

"(ii)originated in the United States and was limited
to-

(II)Mexico,
(III)territories and pouwsiona of th United

States and
(IV)such adjacent islands;"'

(B) the arrival of any railroad car that is part of a train which
originates and terminates in the same country, but only if-

(i) such car is part of such train when such train departs
from the United States, and

(ii) no passengers board or disembark from such train,
and no cargo is loaded or unloaded from such train, while
such train s within any country other than the country in.
which such train originates and terminates, or

"(C)the arrival ofany ferry."
(2) No fee may be charged under subsection (a)2) for the arrival of

a commercial truck during any calendar year after a total of $100 in
fees has been paid to the Secretary of the Treasury for the provision
of customs services for all arrivals of such commercial truck during
such calendar year.

(3) No fee may be charged under subsection (aX3) for the amrrval of
a railroad car whether passenger or freight during any calendar
yearafter a total of $100 in fees has been paid to the Secretar of

the Treasuryfor the provision of customs services for all arrivals of
such passenger or freight mil car during such calendar year.
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"(4) No fee may be charged under subsection (a)(5) with re-
apect to the arrival ofany passnger-

"(A) who is in transit to a deshnation outside the cus.
toms temrtory of the United States, and

"(B) for whom customs inspectional service a not pro-
vided.

"(5)"Nofee may be charged under subetion (a) for the or-
rival of-

A a vessel during a calendar war after a total of
5,955 in fees charged under paragraph (1) or (8) ofsubsec-
tion (a) has been paid to- the Secretary of the Tresury for
the provision of customs services for all arrivals of such
Vessel during such calendaryear,"(B) any vessel which, at te time of the arrivaZ is beiu
used solely as a tuggaboat,or
"(C)any barge or other bulk carrier from Canada or

Mexico.
"(6) No fee may be charged under subsection (ax8) for the ar

rival of a barge or other bulk carrier during a calender year
after a total 1,5X in fees charged under paragrcph ( or (8)
of subsection (a) has been paid to the Secretary of the Treas
for the provision of customs services for all arrivals of such
barge or other bulk carrier during such calendar year.

"(7)No fee may be charged underparagraph(2),(3), or(4) of
subsection (a) for the arrival ofany-

"(A) commercial truck,
"(B) railroad car, or

"(C)Private vessel,
that is being transported, at the time ofl the arrivalbyany
vessel that is not a ferry. "
"(SXA) The fee charged under subsection (aX9) or (10) with respect

to the processing of merchandise shall-
"(i) be paid by the importer of record of the merchandise; and

"(ii) be based on the value of the merchandise as determined
under section 402 of the Tariff Act of 1930.

"(B)(i) By no later than the date that is 5 days after the date on
which any funds are appropriated to the United States Customs
Service for salaries or expenses incurred in conducting commercial
operations, the Secretary of the Treasury shall determine the ad
valorem rate of the fee charged under subsection (aX10) and shall
publish the determination in the Federal Register. Such ad valorem
rate shall apply -,with respect to services provided for the processing
of entries, and withdrawals from warehouse, for consumption made
after the date that is 60 days after the date of such determination.

"(ii) No determination is required under clause (i) with respect to
an appropriation to the United States Customs Service if the funds
appropriated are available for less than 60 days.

"(9) The Secretary may reduce by an amount he consider equi-
table the fees charged under subsection (a) for the processing of
merchandise entries at facilities at which users reimburse the
United States Customs Service, pursuant to section 9701 of title 31,
United States Code. or section 236 of the Trade and Tariff Act of
1984 (19 U.S.C. 5Sb), for the services that it provides at the
facilities.".
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(C) DEFINATIONS.-For purposes of this section-
"(i)The term ferry means any vessel which is being used-"(A) to provide transportation only between places thatare no more than 300 miles apart, and

"(B) to transport only-
"(i) passenger, or
"(ii) vehicle, or railroad cars, which are being used,or have been used, in transporting passengers orgoods."/

(2) The term "arrival" meens arrival at a port of entry in thecustoms territory of the United States.
(3) The term 'customs territory of the United States" has themeaning given to such term by headnote 2 of the GeneralHeadnotes and Rules of Interpretation of the Tariff Schedules ofthe United States.
(4) The term "customs broker permit" means a permit issuedunder section 641(c) of the Tariff Act of 1930 (19 US.C. 1641(c))."(5) Theterm 'barge or other bulk carrier'mensany vesselesselwhich-

"(A) is not self-propelled, or'Bl transports fungible goods that are not packaged inany form"
COLLECTION.noN.-(1) Each person that issues a document or ticketto an individual for transportation by a commercial vessel orcommercial aircraft into the customs territory of the United Statesshall-

(A) collect from that individual the fee charged under subsec-tion (aX5) at the time the document or ticket is issued; and(B) separately identify on that document or ticket the feecharged under subsection (aX5) as a Federal inspection fee.(2) if-
(A) a document or ticket for transportation of a passenger intothe customs territory of the United States is issued in a foreigncountry; and
(B) the fee charged under subsection (aX5) is not collected atthe time such document or ticket is issued;the person providing transportation to such passenger shall collectsuch fee at the tsuchsuca passenger departs from the customsterritory of the United States and shall provide such passenger areceipt for the payment of such fee.

(3) The person who collects fees under paragraph (1) or (2) shall-remit those fees to the Secretary of the Treasury ay anv time-beforethe date that is 31 days after the close of the calendar quarter inwhich the fees are collected.
("(4XA) Notice of the date on which payment of the fee im-posed by subsectiox (aX7) ia due shall be published by the Secre-fory of the Tresu.7y in the Federal Register by no later thanthe date that is 60 days before such dute.ae."(B) A customs broker permit may be reuoked or suspendedfor nonpayment of the fee imposed by subsctionx(a)7) only if

notice of the date on which payment ofsuch fee is due w pub-lished in the Federal Register at last 60 days before such duedate.
"(C) he customs brokers license issued under section 41(b)of the TariffAct of 19S0 (9 U.S.C 1641(b) may not be rt'uokedor suspended merely by reason of nonpaynment of the fee imposedunder subsection (aX7).'
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(e) PROVISION OF CUSEOMS SERVICES.-

"(1) Notwithstanding section 451 of the TariffAct of 1S9O (19
U.SC 1451) or any other provision of law (other than Para-
graph (2),) the customs service required to be provided to pas-
ieengers ups- arrival in the United States shll be adequately
provided in connection with scheduled airline flights at cus-
toms serviced arports when needed and at no cost (other than
the fees imposed under subsection (a)) to airline and airline
passengers."
(2) This subsection shall not apply with respect to any airport to

which section 236 of the Trade an Tariff Act of 1984 (19 U.S.C. 58b)
applies.

"(8) Notwithstandingsection 451 of thetariffAct of130(19
U.S.C 1451) or any other provision oflaw-

"(A) the customs service requred to be provided to pas
sengers upon arrival in the United Staies shall be wdt
quately provided in connection with cheduied gu'rlan&'
flights when needed at places lomted outside the custonu
territory of the United States at which a customs officer a

stationed for the purpose of providing such customs serv
ices, and

"(B) other than the fees imposed under subsection (a), the
airlines and airline passengers shall not be required to re-
imburse the Secretary of the Treasury (or the costs of pro-
viding overtime customs ispectional services at such
places"

"(4) Notwithstanding any other provision of law, during any
period when fees are authorized under subsection (a), no
charges, other than such fees, may be collected for-

"(A) any cargo inspection, clearance, or other customs
service performed (regardless whether performed outside of
normal business hours on an overtime basis); or

"(B) any customs personnel provided;
in connection with the arrival or departure of any commercial
vessel, vehicle or aircraft, or its passengers, crew, and cargo, in
the United States.".

(f)DISPOSITIONOF FEES-(1) Notwithstandingsection 524 of the
Tariff Act of 1930 (19 U.S.C. 1524), all of the fees collected under
subsection (a) shall be deposited in a separate account within the
general fund of the Treasury of the United States. Such account
shall be known as the "Customs User Fee Account".

(2XA) The Secretary of the Treasury shall refund out of the
Customs User Fee Account to any appropriation the amount paid
out of such appropriation for expenses incurred by the Secretary of
the Treasury in providing overture customs inspection! services for
which the recipient of such services is not required to reimburse the
Secretary of the Treasury.

(B) The amounts which are required to be refunded under
subparagraph (A) shall be refunded at least quarterly on the basis of
estimates made by the Secretary of the Treasury of the expenses
referred to in subparagraph (A). Proper adjustments shall be made
in the amounts subsequently refunded under subparagraph (A) to
the extent prior estimates were in excess of, or less than, the
amounts required to be refunded under subparagraph (A).
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"(3) Except as provided in paragraph (2), all funds in the
Customs User Fee Account shall only be available, to the extent
provided for in appropriation Acts, for the salaries and expenses
of the United States Customs Service incurred in conducting
commercial operations.

"(4) At the close of fiscal year 1988 and each even-numbered
fiscal year occurring thereafter, the Secretary of the Treasury
shall submit a report to the Committee on Ways and Means of
the House of Representatives and the Committee on Finance of
the Senate regarding how the fees imposed under subsection (a)
should be adjusted in order that the balance of the Customs
User Fee Account approximates a zero balance. Before making
recommendations regarding any such adjustments, the Sec-
retary of the Treasury shall provide adequate opportunity for
public comment. The recommendations shall, as precisely as
possible, propose fees which reflect the actual costs to the
United States Government for the commercial services provided
by the United States Customs Senice.".

(g) REGULATIONS.-The Secretary of the Treasury may prescribe
such rules and regulations as may be necessary to carry out the
provisions of this section. "Regulations issuedby the Secretaryof

the Treasury under this subssectwn with respect to the collectionofthe fees charged under subsection (aX5) andf the remittance of such
fees to the Teasury of the United States shall be consistent wi the
regulations issued the Secretary of the Treasury for the collection
and remitta-ce of the taxes imposed by s chapter C of chapter a3
of the Intern-l Revelue Code of 1954, but only to the extent the re
ulations issued with respect to such tax do not conflict with tf
provisions of this section"t

(h) CONFORMING AMENDMENTS.-41) Subsection (i) of section 305 of
the Rail Passenger Service Act (45 U.S.C. 545(i)) is amended by
striking out the last sentence thereof.

(2) Subsection (e) of section 53 of the Airport and Airway Develop-
ment Act of 1970 (49 U.S.C. 174.1(e)) is repealed.

(i) EFFECT ON OTHERAUTHORITY-Exceptwith respect to customtscustoms
services for whicare imposedm',osedunder subsection (a), nothing in
this section shall be construed as affecting the authority of the
Secretary of the Treasury to charge fees under section 214(b) of the
Customs Procedural Reform and Simplification Act of 1978 (19
U.S.C. 58a).

ECTIVE DATES DATmS.-(1) Except as otherwise provided in this subsection the
provisions of this section, and the amendments and repeals made by
this section, shall apply with respect to customs services rendered
after the date t.at is 90 days after the date of enactment of this Act.

(2) Fees may be charged under subsection (aX5) only with respect
to customs services rendered in regard to arriving passengers using
transportation for which documents or tickets were issued after the
date that is 90 days after such date of enactment.

"(3) Fees may not be charged under subsection (a) after September
so, 1989.".
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Omnibus Reconciliation Act of 1986

SEC. 8102. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1987
FOR THE UNITED STATES CUSTOMS SERVICE. *

Section 301 of the Customs Procedural Reform and Simplification
Act of 1978 (19 LI .S.C. 2075) is amended as follows:

(1) Subsection (a) is amended-
(A) by inserting "(1)" after "(a)"; and
(B) by adding at the end thereof the following new

paragraph:
"(2) The authorization of the appropriations for the United States

Customs Service for each fiscal year after fiscal year 1987 shall
specify-

"(A} the amount authorized for the fiscal year for the salaries
and expenses of the Service in conducting commercial oper-
ations; and

"(13) the amount authorized for the fiscal year for the salaries
and expenses of the Service for other than commercial oper-
ations.'; and

(2) Subsection (b) is amended to read as follows:
"(bXl) There are authorized to be appropriated to the Department

of the Treasury not to exceed $1,001,180,000 for the salaries and
expenses of the United States Customs Service for fiscal year 1987;
of which-

"(A) $749,131,000 is for salaries and expenses to maintain
current operating levels, and includes such sums as may be
necessary to complete the testing of the prototype of the auto-
matic license plate reader program and to implement that
program;

"(B) SO,999,000 is for the salaries and expenses or additional
personnel to be used in carrying out drug enforcement activi-
ties; and

"(C) $171,050,000 is for the operation and maintenance of the
air interdiction program of the Sienice, of which-

"(i) $93,500,000 is for additional aircraft, communications
enhancements, and cornmand. control, communications,
and intelligence centers, and

"(ii) $350,000 is for a feasibility and application study for
a low-level radar detection system in collaboration with the
Los Alamos National Laboratory.

"(2) No part of any sum that is appropriated under the authority
of paragraph (1) may be used to close any port of entry at which,
during fiscal year 19&6-

"(A) not less than 2,500 merchandise entries (including infor-
mal entries) were made; and

"(B) not less than $1,500,000 in customs revenues were
assessed.".
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Tax Reform Act of 1986

(portions of Section 1893)

(c) (2) Notwithstanding section 1303(ax7) of the Csoltd1ate
Omnibus Budget Reconciliation Act of 1985(9 US.C. 58c(ax7)),
the fee imposed by section 1SOSI(a) of such Act with respect to
each customs broker permit held by an individual, partnership,
association, or corporate customs broker for calendar year 1986

is $62.50.
(3XA) The Secretary of the Treasury shall reinstate any cus.

toms broker's license or customs broker permit issued under sub.
section (b) or (c) of section 641 of the Tariff Act of 19S0 (19
USC 1641) that was !us nded or revoked on or before the
date o' enactment of ihis Act solely by reason of nonpayrent of
the fec impoed by section 1S081(aK) of the Consolidated Omn-
bus Budget Reconciliation Act of 1985.

(B) Notwithtanding any other proiion of law, the Secretary
of the Treaswy may not suspend or revoke any customs broker
permit issued under section 6(c) of the TariffAct of 1980(19
U.C 1641(c)) solely by reason of nonpayment of the fee ium
poeed by section 1v0SI(aX(7) of the Consolidated Omnibus
Budget Reconciliation Act of 1985 before the date that i 60
das after the date of enactment of this Act.

(f)REINSTATING LIMIT ON CHARGES FOROTHERINSPECTION SERV-uv-
S-Section 5858 of the Airport and Airway Development Act of
1970 (49 US.C 1741), as amended by section 120SI(hX2) of the Con.
solidated Omnibus Budget Reconciliation Act of 1985. is further
amended by adding at the end thereof the following new suction:
'Yl1)The cost of any inspection or quarantine service which is

required to be perfor-med by the Federal Government or any agency
thereof at airports of entry or other placer of inspection as a conse-
quence of operation of aircraft and whwh is performed during
reularl established hours of service on Sundays or holiday shall
be reimbursed by the owners or operators ofsuch aircraft only to the
same e0-nt as if such service had been performed during regularly
established hours of service on weekdays. Notwithstanding any
other provision of hw, administrativeo erhead "cts associated
with any inspection or quarantine service required to be performed
by the United States Goverriment, or any agency theref at airports
of entry as a reult of the operation of aircraft, shall not be assessed
against the owners or operators thereof

)o2) Nothig in this subsection may be construed as requiring re-
imbursement for coes incurred by the Secretary of the Treasury in
prov customs services described in action M12J1(c)l) of the
Consoid ted Omnibus Budget Reconciliation Act of 1985."
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(g) EFFECTIVE DATE; REFUNDS-
(1) The amendments made by this section shall apply with ie-

aspectto servi rendered after the date that is15 days after the
date ofenactment of this Act.

(2) Upon written request filed by any person with the Secre-
taryof theherer in this sulection referred to as

the Sectan ") be ore the date that u SO days after the date of
enactment of this Act which is accompanied by such documen-
tation establishing proof of payment as the Secretary may re-
quire, the Secretary shall reund (out of funds in the Treasury
of the United States not otherwise appropriated) to such person
an amount equal to the excess of-

(A) the amount or fe imposed by section 13031 of the
Consolidated Omnibus Budget Reconciliation Act of I985
that were paid by such person to the Scrrtary with respect
to customs services ,rovided-

fi) after July 6, 1986, and
(ii) on or before the date that is 15 days after the

date of enactment of this Act, over
() the amount cf fees such person would have been re-

quired to pay to the Secretary by rzon of such section
with respect to euch services if the amendments made by
subsections (ax1) and (b) applied with respect to such ev-
ices.

(O If the customs broker permit fee paid by any person for
caendcr year 1986' nder section ISO3'(aX7) of the Consolidated
Omnibus Budge Recowiliation Act of 1985 $ 2.50, the
Secretaryshell either(A)refund (out of funds in the Treasury of the United

States not otherwise appropriated) to such person the
amount of the excess, or
(B)if requested by such person, credit the amount of the

excess to the fee due under such section 1201(aXI7) with rv-
apect to such permit for calendar year 1987.
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