
GENERAL AGREEMENT ON RESTRICTED W.9/248
TARIFFS AND. TRADE 6 March 1955.

Special Distribution

CONTRACTING PARTIES
Ninth Session

Legal and Drafting Committee

DRAFT ARTICLE XXVIII

(Including changes of the Legal and Drafting Committee
agreed in consultation with interested delegations.)

Insertions in the draft of Working Party II are indicated by underlining
and deletions by square brackets.

"ARTIClE XXVIII

'Modification of Schedules

"1. On the first day of each three-year period, the first period
beginning on I January 1958 (or on the first day of any other
period that may be specified by the CONTRACTING PARTIES by two-
thirds of the votes cast)ran contracting party (hereafter in
this Article referred to as the "applicant contracting party'!) may,
b negotiation and agreement with Lth/ 2 contracting party
Lor parties7 with which such concession was initially negotiated
and with any other contracting party determined by the CONTRACTING
PARTIES to have a principal supplying interest (which two preceding
categories.of.contracting paties, together with the applicant
contracting party, are-hereinafter referred to as the "contracting
parties primarily concerned'!), and subject to consultation with
§ucg !M. other: contracting art arties ag determined by the
CONTRACTING PARTIES Cdete to have a substantial interest in
such concession, modify or Lcease to appiZ/ withdraw a concession.
included in the appropriate Schedule annexed to this Agreement.

"2.. In.suoh negotiations and agreement, which may include provision
for compensatory adjustment With respect to other products, the
contracting parties ooncerned shall endeavour to maintain a general
level of reciprocal and mutually advantageous concessions not less
favourable to trade than that provided for in phg thi present
Agreement prior to such negotiations.
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"3.(a) If agreement between the contracting parties primarily,
concerned cannot be reached before 1 January 1958 or before the.
expiration of a period envisaged in paragraph lo.f this Article,
the contracting party which proposes to. modify or cease to apply
the concession shall nevertheless, be free to do so and if such
action is taken [the] any contracting party with which such
concession was initially negotiated any contracting party determined
under paragraph this Article to have a principal supplying
interest and [the/ alycontracting party Lpartieg7 determined under
paragraph 1 Lot this Article7 to have a substantial interest shall
then be free not later than six months after such action is taken,
to withdraw, upon the expiration-of thirty days from the day on
which written notice of such withdrawal is received by the
CONTRACTING PARTIES, substantially equivalent concessions initially
negotiated with the applicant contracting party taking such action.

"(b) If agreement between the contracting parties Drimarily
concerned is reached but any other contracting party determined
under paragraph 1 of this Article to have a substantial interest
is not satisfied, such other Contracting party shall be free, not
later than-six months after action under such agreement is taken,
to withdraw, upon the expiration of thirty days from the day on
which written notice of such withdrawal is received by the
CONTRALCI±NG P substantially equivalent concessions initially
negotiated with a the applicant contracting party /taking action
fider such agreement.

"4. The CONTRACTING PARTIES may, at any time, in special
circumstances, authorize a- contracting- party to enter into
negotiations for modification- or withdrawal of a concession
included in the appropriate schedule annexed to this
Agreement subject to the following procedures and conditions:-

"(a) Such negotiations and anydrelatad consultations shall be
conducted in accordance with the provisions of paragraphs I
and 2 of this Article.

"(E! If agreement between the contracting parties primarily
concerned is reached in the negotiations, the provisions
of paragraph 3(b) of this Article shall apply.

"(c) If agreement between the contracting parties primarily
concerned is not reached within a period of sixty days
after negotiations have been authorized, or within such
longer-period as the CONTRACTING PARTIES may have
prescribed- the applicant contracting part Shich proposed
to modify or cease to apply such treatment; may-refer the
matter to the CONTRACTING PARTIES.
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"(d) Upon such reference, the CONTRACTING PARrIES shall promptly
examine the matter and submit their views to the contracting
parties primarily concerned with the aim of achieving a
settlement. If a settlement reached, the provisions of

apply as. if sgeement between the
contracting parti es prim ily concerned had been reached.
If no settlen-nt is reached between the coitracting parties
primarily concerned, the applicant contracting party shall
be free to -modify or withdraw the concession, unless the
CONURACTIINX3 PARTIIS determine that the applicant- contracting
party has unreasonably filed to offer adequate compensation.
If such action is taken, /the7 a contracting party Fr.. parties
with which the concession was initially negotiated; an
contracting party ZpartieW7 determined under paragraph 4(a)
to have a principal supplying interest and any contracting
part a5rtieg determined under paragraph 4-(a) to have a
substantial interest, shall be free, not later than six months
after such action is taken, to modify or withdraw, *upon the
expiration of thirty days from the day on which written notice
of such withdrawal is received by the CONTMAXTING PARTIS,
substantially equivalent cncessions initially negotiated with
the applicant contracting party.

'!5. Before 1 Fanuary 1958 and before the end of any period envisaged
in paragraph 1 a contracting party may elect by notifying the CONTRACTING
PARTIES to reserve the right, for the duration of the /subsequent/ next
period, to modify.the appropriate Schedule in accordance with the
procedures of paragraphs 1 to 3, lanj/ if a contracting party so elects
other contracting parties shall have the right,. during the same period,
to modify or withdraw, in. accordance with the same procedures,
concessions-initially negotiated with that contracting party."

(cicept in the case of note 3, the following notes represent
a re-arrangement, with minor drafting changes, of the notes
submitted by the Working Party. In each case.the number of
the relevant Working Party note is shown in square brackets.
Note 3 is based on note .5 of the Working Party draft with
changes shown by underlining and square brackets.)

Ad Article XXVIII

2,. and 11, last sentence The CONTRACTING PARTIES and each
contracting party concerned should arrange to conduct the negotiations
and-onsultations with the greatest possible secrecy in order to avoid
premature dizclosiure of details of prospective tariff changes. The
C0.1TRACTING PARTIES shall be informed. irnmdiately of all changes in
national tariffs resulting from recourse to this Article.
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Paragraph 1

1. If the CONTRACTING PARTIES specify a period other than a three-
year period, a contracting party may act pursuant to paragraph 1 or
paragraph 3 of article XXVIII on the first day following the expiration
of such other period, and, unless the CONTRACTING PARTIES have again
specified another period, subsequent periods wili be three-year periods
following the expiration of such specified period,

fil, first two sentences7 2. The provision that on 1 January 1958,
and on other days determined pursuant to paragraph 1, a contracting
party "may ... modify or withdraw a concession'? means that on such
day, and on the first day after the end of each period, the legal
obligation of such contracting party under Article II is altered;
it does not mean that the changes in its customs tariff should
necessarily be made effective on that day. If a tariff change
resulting from negotiations undertaken pursuant to this Article is
delayed, the entry into force of any compensatory concessions may be
similarly delayed.

/7 . LAt any time Not earlier than six months, oLr7 nor later
than three monthsL prior to 1 January 1958, or to the termination date
of any subsequent period, any7 a contracting party wishing to modify
or withdraw any concession embodied in Lts7 the appropriate schedule,
should notify the CONTRACTING PARTIES to this effect. The CONTRACTING
PARTIES shall then determine the contracting party or contracting
parties with which the negotiations /and7 or consultations referred to
in paragraph 1 Lof Article XxVII.1 shall take place. L' hZ Any
contracting party or contracting partie 7 so determined shall
participate in such negotiations or consultations with the applicant
contracting party with the aim of reaching agreement before the ond
of the period. Any extension of the assured life of the Schedules
shall relate to the Schedules as modified after such negotiations,
in accordance with paragraphs 1, 2 and 3 of Article CXVIII. If the
CONTRACTING PARIS are arranging for multilateral tariff negotiations
to take place within the period of six months before 1 Juaryr 1958,
or before any other day determined pursuant to paragraph 1,
Lthe temination of any period they shall include in the arrangements
for such negotiations suitable procedures for carrying out the negotia-
tions referred to in this paragraph.

17 4. The object of providing for the participation in the
negotiations of any contracting party with a principal supplying
interest, in addition to any contracting party with which the concession
was initially negotiated, is to ensure that a contracting party with a

larger share in the trade affected by the concession than a contracting
party with which the concession was initially negotiated 'shal have an
effective opportunity to protect the contractual right which it enjoys
under this Agreement. On the other hand, it is not intended that
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the scope of the negotiations should be such as. to make negotiations
and agreement under Article XXVII unduly difficult nor to create
complications in the application of this Article inthe future to
concessions which result fr negotiations thereunder. Accordingly,
the CONTRACTING PARTIESshould 'ily determine that a contracting party
has a principal supplying interest if that contracting party has had,
over a reasonable period of tiue prior to the negotiations, a larger
share in the market of the aapplicantcontracting party than a contracting
party with which the concession was initially negotiated or would, in
the Judgment of the CONTRACTING PARTIES, have had such a share in the
absence of discriminatory quantitative restrictions maintained by the
applicant contracting perty; It oud therefore not be appropriate
for the CONTRACTING PARTIESto determine that more than one contracting
party. or in those exceptional cases where there is near equality more
than two contracting parties, had a principal supplying interest.

/j7 5. Notwithstanding the definition of a principal supplying
interest in Anote 4 to paragraph 1, the CONT1ATING PARTIES may
exceptionally determine that a contracting party has a principal
supplylng interest if the concession in question affects trade which
constitutes a major part of the total exports of such contracting
party.

1-7 6. It is not intended that provision fo'r participation in the
negotiations of any contracting party with a prilnoeipl supplying
interest, and for consultation with any contracting party having a
substantial interest in the concession which the applicant contracting
party is seeking to modify or withdraw, should have the effect that
it should have to pay compensation or suffer retaliation greater than
the withdrawal or modification sought, judged in the light of the
conditions of trade at the tim of the, proposed withdrawal or
modification, making allowance for any discriminatory quantitative
restrictions maintained by the applicant contracting party.

4 7. The expression 0Msubstantial interest" is not capable of a
precise definition and accordingly may present difficulties for the
CONTRARTIN PAETIES. It is, however, intended to be construed to
cover only those contracting parties which have, or in the absence of
discriminatory quantititive restrictions affecting their exports could
reasonably be expected to have, a significant share in.the market of
the contracting party seeking to modify or withdraw the concessions.

Paragaph 4

T 1. Any request tor aubhorIzation to enter into negotiations shall
be accompanied by all relevant statistical and other data, A decision
on such request shall be made within thirty days of its submission.
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2. It is recognized that to permit certain contracting parties,
depending in large.measure on a relatively, small number of primary,
commodities and relying on the tariff as an important aid for furthering
diversification of their economies orzas an important source of. revenue,
normally to negotiate for the modification or withdrawal of concessiOns
only under paralpaph 1 of Article X IIj might cause them at such a
time to make modifications or withdrawals which in the long run would
prove unnecessary. To avoid such a situation the CONTRATING PARTIES
shall authorize any such contracting party, under paragraph 4 to enter
into negotiations unless they consider this would resulting, or
contribute substantially towards, such an increase in tariff levels
as to threaten the stability of the schedules to this Agreement or lead
to undue disturbance of, international trade.

567 3. It is expected that negotiations authorized under paragraph 4
for modification or withdrawal of a single item or, a very small -group
of items, could normally be brought to a conclusion in sixty days.
It is recognized, however, that such a period will be inadequate for
cases involving negotiations for the modification or withdrawal- of
a larger number of items and in such cases, therefore, it would be
appropriate for the CONMPATING PARTIES to prescribe a longer period.

/9- 4. The determination referred to in paragraph 4(d) shall be
made by the CONTRACTING PARTIES within thirty days of the submission
of the matter to them, unless the applicant contracting party agrees
to -a longer period.

7 5. In determining under paragraph 4(d) whether an applicant
contracting party.has unreasonably failed to offer adequate compensation,
it is understood that the CONTRA71f PAWMIES will take due account of
the special position of a contracting party which has bound a high
proportion of its tariffs at very low rates of duty and to this extent
has less scope tha other contracting pries to me compensatory
adjustments.


