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Note: This is en informal working paper drafted with a view to facilitating
further consideration of this subject. It does not commit any delegation
to all or any part of the text nor does it prejudice in any wey the .
negotiating position of any delegation in any arec of the MIN. It is
understood that all clements of this toxt are interrelsted and that ia
the light of its further evolution, delegations may wish to propose
additional elements or alternztive texts.

GENERAL PIOVISION

Without prejudice to the rights and obllgatlons of GATT contracting parties
regarding restrictive measures permitted for specified purposes under the terms
of other GATT provisions, protocols, agreements and arrangements negotiated
under GATT guspices™, signotories undertake not to take safeguard action except
through invocation of Article XIX and in accordance w1th the following
provisions.

CHAPTER 1 - CRITERIA FOR INVOCATION

1. In the implementation of paragraph 1 of Article XIX, 81anator1es ‘agree that
safeguard action may only follow a dctermlnatlgn by the domestic authorities
concerned that imports of a particular product®_are casusing or threatening to
cause sericus injury to /e /major{ [significant/ part of all/ domestic producers

1uome delémations believe that it w1ll be necessary to 1dent1fy which
protccols, egreecments and arrangements’ are referred to, prior to final
acceptance of this text. It has been proposed-to sdd at this point, language
along the following lincs: "... and where such rlghts are explicitly invoked by
reference to specific GATT articles or other provisions ...".

2A representative of several contracting parties understands that this
language refers to imports of a particular product into the territory of a
coantracting party. ”

*The pre.ent document replaces document MTN/INF/26 circulated on
21 June 1978, the text of which remains unchanged.
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of like or directly competitive products. Such & determination shell be
nade only when such imports have increased in such quantities, or in such
relative quentities. end under such conditions demonstrably ns to /faccount
for the principel”/ cause fof/ sericus injury sustained or demonstrably
likely to be sustained by domestic producers. The determination in all
ceses shall be made on the basis of positive findings of fact and not on

- mere conjecture, or remote or hypothetical possibility; din the cese of

a determination of threat of serious injury, those findings shall include
evidence that seriocus injury, althourh not yet existing, is clearly
imminent.

2. Determinztion of the existence of serious injury or threat tbereof,
including the evaluation of the effects of the said imports on the domestic
producers, shall be based on exsmination of factors having a bearing on
the state of the domestic producers in question, such as: development

and prospects with regard tc output, turncver, inventories, market share,
profits, prices. export performance., employment and waaes, imports,
utilization of capacity of domestic industry, productivity, and investment
/l, os well es the size of the market/. The list is not exhaustive, nor
can any one or several of the factors necessarily give decisive guidance.

1[3.2 (a) The tem "domestic producers” shall be interpreted as referring
to the domestic producers as a whole of the like products or the directly
competitive products or to those of them whose collective output of the
products constitutes a /significant/ /major/ proportion of the total
domestic production of those products except that when producers are
importers of the like products or the directly competitive producta the
domestic producers shall be interpreted as referring to the rest of the
producers. : i

(b) Where two or more countries have reached such & level of
integration that they have characteristics of a single, unified market,
the producers in the entire arca of integretion shall be taken to be the
producers referred to in sub-parograph (a)./

/B. The determiration of "principal cause” sh2ll be based on an examina~
tion of the effect of the said imports on one hand and on the other hand,
all other factors which, individually or in combination, may be adversely
affecting the domestic producers, for example: competition among domestic
producers, contraction in demand due to substitution by other products or
to changes in consumer testes./

Ysee also parsgraph i+, determination of “principal cause”.

2This peragraph is an alternative to the bracketed language beginning
on the Tifth line of paragraph 1. It would be for comsideration whether
language along the lines of Article 4{e)(ii) of the Anti-dumping Code
should be included.



MTN/SG/W/39
Page 3

CHAPTER 2 -~ CONDITIONS

1. As e rule safeguard measures should be applied in a manner that is
propertionate to the injury caused or threatened to be caused. Therefore,
it is agreed that: '

{(2) Product coverage of o safeguard action shall be limited to imports
of the particular product or products causing or threateming serious injury,
although appropriate allowance may be made for dealing with the possibility
of circumvention through, for example, mincr design or processing changes
or incomplete assembly of component parts.

(b) A safemuard action shall remain in force only so long as it is
necessary in order to prevent or remedy serious injury to domestic producers.
th the time it tekes e safeguard action, the importing signstory shall
stipulate the period of validity of such action. A safeguard action may
be extended beyond such period on terms no more restrictive than those
obteining immediately prior to the extension._In no case will the safeguard
action and its extension(s) totel more then [x/ years./

(c) /No safeguard actions shall be implemented with respect to any
product which was subject to & safeguaerd action within the preceding [ﬁwo
years/./

(d) Befeguard measures shall 1;0 the extent feasiblg/ be progressively
liberalized during the period of their application_to encourage the adjust-
ment of domestic producers to import competition [and to minimize_trade
restrictive effects of safeguard actions on exporting slgnatorles/

(e) Safeguard measures shell not /normally/ reduce the level of
irports below the level in a previous representative period [Ii e. a twelve-
month period terminating (...) months preceding the_month in which domestic
procedures provided for in Chapter T are ;nlblrted;/

CHAPTER 3 - RESPONSE TO SAFEGUARD MEASURES

ALTERBATIVE 1

1. /Signatories agree thot the right of a contracting party to suspend
substentially equivalent concessions or_other obligations under

Article XIX:3(a) is waintained./ If, /however,/ following the consultations
described in Chapter 5. a 51~natory affected as an exporter of the product
concerned to the territory of the signatory teking the safeguard action
agrees that thc requirements of this Agreement have been met by the latter
signatory it shall/ /may/ refrein from exercising its rights under

Article XIX:3(a) of the General Agreement with respect to the suspension of
substantially equivalent concessions or cther obligations so long as the
signatory taking the action continues to comply fully with the requirements
of this Agreement.

2. If the offected signatory dces not so agree and exercises those rights,
the signatory taking safeguerd action may request. review of the matter
under Chapter 6.
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ALTEBNATIVE II

[ﬁbTE: Safeguard action which fully meets the criteria and conditions
of Article XIX does not, of itself, constitute nullification or
impairment of any GATT rights because Article XIX is an integral part
of the GATT and part of the context within which other cbligations are
assumned. Moreover, in most cases where it has been agreed or
esteblished thaet the safeguard action has beer applied in & manner
that is consistent with the requirements of Article XIX, there will not
necessarily te any undue adverse impact on the interssts of the
exporting countries concerned. However, it is recognized that there
ney arise situstions in which a safeguard sction which is fully
justified under Article ¥IX could nevertheless have or could come to
have an adverse effect on the interests of the exporting countries
concerned in terms of the impact of the action on the oversll balance
of advantages./

1. Signetories agree that in considering whether "agreement’ in the

sense of Article XIX:3(a) is reached they would, in the first instance,
examine whether the safeguard action meets the criteria and conditions of
Article XIX. If it is agreed or established that the action taken by an
importing signstory is fully consistent with the criteria and conditions of
Article XIX the exporting signatory concerned will refrein from exercising
its rights under Article XIX:3(a) with respect to the suspension of
substantially equivalent concessions.

2. At a later point if the exporting signatories concerned consider thet,
althougbh the safeguard action in question has met the criteria and
conditions of Article XIX, that action has nevertheless had a serious
adverse effect on their interests, then there would be further comsideration
of whether there was agreement in the sense of Article XIX:3(a). In

these circumstances it is agreed that the exporting sisnatories would be
free to pursue their rights under thet Article with respect to the
suspension of substantially equivalent concessions. In such a case,:
however, consideration of “substantially equivalent concessions” would be
related to the effect of the measure which has been used by the importing
signatory rather than to the amount of the trade covered by the safeguard
meagsure,

/NOTE: In order to meke such provisions practical, the ninety-~day
provision in XIX:3(a) would have to be altered./
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jﬁme: The Committee would then have the thirty dsys vprovidsd for
in Article XIX during which it could disspprove, or not disapprove,
of the proposed suspension of concessions or other obligetions.

If the Committee was unable to reach sagreement, it would be
appropriaete to provide for referring the matier to the Panel. In
such a situstion it would probably be necessary to provide for
extension of the thirty-dey limit, to allow time for the necessary
deliberations, although it would be important to ensure that the
procedures worked without undue delsy.,

3. It is furthey agreed that recourse to the provisions of

Article XIX:3(a) by an exporting signatory does not limit its right to
invoke the genersal dispute settlement procedures set out in this Agreement
with a view to obtaining a finding that the safeguard ection at issue is
not in conformity with Article XIX, and a recommendstion that the signatory
taking such action should cease taking such action (or modify such action
so as to conform with Article XIX), and should offer such compensation as
will offset the damage to the interests of the exporting signatory.

CHAPTER 4 - NATURE OF SAFTGUARD ACTION

NOTE: The text of this Chapter will require substantially more

iscussion., It does not reflect the views of all delegations which
participated in the drafting of the other Chapters of the Draft
Integrated Text on Safeguards.

1. In general, safeguard measures pursuant to this Agreement shall be
applied on & glcbal basis without discrimination as between sources of
imports. In circumstances described in the following paragraph, safeguard
measures may be spplied to imports from particular sources in accordance
with the provisions of this Chapter. In all cases, the obligations,
conditions, criteria, and procedures esteblished in the other Chapters

of this Agreement shall be adhered to.

2. In unusual and exceptional circumstances where it is clearly established
that serious injury or threat thereof, as described in Chapter 1, exis®s

/and is caused by sharp and substantial increase of imports from one or a
limited number of countries and the effects of imports from other sources

are regarded as being negllglblg;7l/and vhere imports causing serious

injury can be clearly distinguiched from other imports of a particular
productlj an importing signatory may /by agreement with the exporting
signatory [pursuant to the subsequent paragraphsgf 7 apply safeguard

measures limited to imports from such particular sources causing serious
injury or threat thereof, provided such measures are applied eqpltably
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as smongst imports ceusing or threatening to cause serious injuxy: The
measures may be taken by either the importing signstory or exporting
signatory or both.t

3. When seeking agreement with respect to a proposed measure of the kind
described in the preceding peragraph, in consultations pursuant to

Chapter 5, both signatories shall endeavour to reach a conclusion within a
reasonsble period of time. It is appropriate for such consultations
normally to cover, inter alia, factual evidence on injury and source of
imports, the terms of the proposed measure in relation to the reguirements
of Chepter 2 (1nc1ud1ng level of rostrlctlon, period of validity., product
coverage, possibility of progressive liberalizstion of the restriction),
and both parties’ Lntentlons wvith respect to offsetting measures or
adjustments.

[ﬁ' In seeking the agreement of the exporting signatory concerned the
irporting 51gnatory should anormally offer more liberal terms than those
provided for in Chapter 2 and alleviate the level of restraint over the
period of application, and in order to facilitate agreement, the importing
signatory should endeavour to offer sufflclent compensation to the exporting
signatory subject to the safeguard measures./

[/NOTE: Duration of measures.

1. Provisions for moximum duration of safeguerd measures (global
besis) should be made in this Agreement.

2, In the case of selective application, shorter duration of
measures mey be appropriate. Differentiation may also be appropriate
between cases of consent and non-consent of the exporters involved.

3. This point should be revxewed in conjunction with relevant
provisions of the code./

5. Non-global safeguerd measures taken under this Chapter should not plece
the exportlng signatory subject to these measures in a disadvaentageous
position in relation to other e exporting countries not subject to these
meesures. I an exporting signatory which has agreed to safeguard measures
pursuant to the precedlng paragraphs considers that it is placed in a
disadvantageous pos; ion in relation to other exportlng countries not
subject to the said measures, it may request consultation with the 1mport1ng
signatory invoking the said measures et any time throughout the period of
cpplicetion. The importing signatory shall consult with the requestlng
exporting signatory without delsy. If no sgtisfactory solution is reached
as a result of the consultatlon; the exporting signatory mey withdraw the
agreement to the said measures,

[In adhering to the obligations and procedures specified in this
Chapter, 31gnator1es further understand that no such meegsure may be teken
without prior consultation as provided in Chapter 5. J
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ALTERNATIVE TEXTE

6, I1r the consultations deseridbed in
paragraph 3 do not result in sgreement
between the importing signatery and
the cxporting signatory within a
rgasonable period of time® and if
oritical circumstansccs as defined in
Article XIX:2 oxist, the importing
signatory may proceed to take the
action proposed on condition that such
action is immediately notified to the
Committee which shall review the
matter without delay,®®

*To allow time for the substan-
tive bilateral discussions which are
envisaged in this chapter, this period
would norma'ly be of the order of 3
to 60 days. :

#®Review by the Committee should
not prevent continuing consultations,
where apprcpriate, between the signa-
tories mainly concerned with a view
to reaching a mutually satisfactory
agreement, In such 2 case the Parties
would naturally so inform the
Committee,

7. In cases where a unilateral
action is thus referred to it, the
Commnittee shall cxpeditiously con~
slder the matter, in consuitation
with the parties conterned and
shall in particular revicw the
following aspects?:

(a) whether the circumstances which
make 1t appropriate to limit the
action to imports from particular
sources, have been shown to exist;

{b) whether the esction is applied
equitably as between imports cauging
or threatening %o cause serious
injury;

ﬁIn carrying out its review the
Committee may wish to establish a
Panel., The present language iz not
intended to exclude this possibility,
The review would naturally cover all
cof the clrcumatances relating to the
action as in the case of any global
safeguard measure; but it 1s
suggested, in this case of unilateral
selective aetion, that its attention
be directed on a pricrity basis to
the justificaticn for selectivity,

6, 1f, in consultations described in
paragraph 3 agreement on the proposed
neasure is not roached between the

dmporting signatory and the exporting
signatory within a reasonable periocd of
time, /and the existence of critical
eirzumstances is clsarly established - where
delay would cause damage difficult to repair
and iavocation without the agreement of the
exporting signﬁﬁory on the proposec measure
is necessary « the matter may be referred
to the Committee on Safeguard Measures whieh
ghall examine the matteyr without delay and
shall alse assist the parties in seelldng a
mutually satisfectory solution to the
problenm,

T Upon such reforral, the Committse shall
expeditiously ccngider the matter and
determine the following, along with any
recommendations it considsre appreprinte®:

{a) existence of the circumstances as
referred to in paragraph 2;

(b) exgstence of feritical/ eircumstancos
where /delay would cause damage difficult to
repair and/ invocation without the agreament
of the exporting signatory on the proposed
measure is necessary;

7m‘l‘o assist its consideration of the
matter, the Committee shall normally
establish a pancl of experts which shall be
normallygr guired to report its findings
within /60/ days, In general the procedures
to be followed for Committee Review would be
those provided in Chapter 6, paragraph __
as supplemented by this Chapter,
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(¢) whether the consultations have
sufficiently covered the matters indl-
cated in paragrasphe /3 to above,

The Committee shall endeavour in the
course of this review to promote any
solution which would be mutually satis~
factory to the parties, but in the
event that such a solution is not dis-
covered, the Committee shall make such
racommendations to the parties as it
considers appropriate in the 1ight of
the facts, including indicaticns of any
apprepriate modificaticns to the measure
talten which would make it more
acceptable,

8. In oases where the Committee
recommends that the importing signatory
modify the measure taken or discontinue
its selectiive application, the importing
signatory shall to the maximum extent
possible comply with such a recommenda~
tion or with all those aspects of it
which 1t Judges to be feaslble, It 1is
understood that where for compelling
reasons, an importing signatory decides
that such a recommendation cannot be
followed, the full right of the exporting
signatory immediately to suspend equiva-
lent concessions shall be preserved and
the Committee is authorized to approve
without delay an appropriate level of
retaliation in the light of all the
circumstances,

{c) whether the proposed measure 1s to be
applied equitadbly as amongst imports causing
or threatening to cause serious injury;

(8) whether the proposed measure 1s other-
wise in accordance with the obligations, con-
ditions, criteria, and procedures estabiished
by this Agrsement, )

/{The Committee in 1ts consideration shall
alse look intc whether the propssged measure
is in line with the provisiens of para=-
graph 4,/ During the period ef the
Cemnittee's consideration, the importing
gignatory may not implement the proposed non=-
global safeguard measure,

8, Upon_/a positive determination/
/approval/ by the Committee, and if no

agreement has been reached by that time, the
importing signatory may implement the safe-
guard measure iimited te imports from parti-
cular sources (which imports are causing
serious injury or threat thereof) consistent
with the requirements of this Agreement,
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9. If the exporting signatory subject to the safeguard meesure provided
for in the preceding paragraph is of the view that the determination made

by the Committee is no longer justified due to changes in circumstances or
that it is placed in s disadvantageous position due to the subsequent
developments in relation to other exporting countries not subject to the
said measure it may refer the matter to the Committee at any time throughout
the spplication of the said measure. Upon such referral, the Committee
shall promptly re-examine the said determination and make, where approprlata
any recommendations it considers necessary. 1

10. Exporting signatories who are "affected contracting parties" referred
to in Article XIX:3(a) retain the right to suspend substantially equivalent
concessions or other obllgatlons under the GATT as provided in that Article
/and subject to the provisions of Chapter 3/ The "agreement' referred to
in paragraﬂh 2 of this Chapter may include agreement not to exercise those
rights. /Where safeguard measures are taken pursuant to paragraph 8 of this
Chapter, the exporting signatory affected by such measures /may have
recourse to those rights without passage of the thirty~day requlrement
provided for in Article XIX: ’(a 7 /shall be free to suspend the appllcatlon
of substantially equivalent concessions or other obligations under the GAIT
to the trade of the importing signatory taking the safeguard measure§7i/

CHAPTER h bis

/TSE OF EXPORT RESTRAINTS/?

LI. Parties to this Agreement, whether importers or exporters, undertake
not to circumvent the responsibilities and obligations resulting for
importers from this Agreement and from Article XIX of the General Agreement
by meens of arrangements or undertakings of any kind to restrict the
exportation of a particular product for the purposes of protecting from
import competition domestic producers of a like or directly competitive
product in the territory of any other party to the General Agreement.

2. Any party which considers that such a restraint sgreement or under-
standing /1nclud1ng those on a non~govermmental basi§7-has been or may bhe
entered into which it believes may adversely affect its trade interests may,
pursuant to Chapter 5, request consultations with the government(s) it
considers to be concerned with a view to obtaining clarification of the
matter. If such consultations do not produce s satisfactory outcome, the
matter may be referred to the Committee on Safeguard Measures in accordance
with the provisions of Chapter 6/..

1It should be recalled that there will also be an annual report to the
Committee by signatories on safeguard measures they are maintaining in
force and an annual review by the Committee of those measures, pursuant to
Chapters 5 and 6.

21n the light of the variety of views on this subject, further
substantive discussion will be needed.
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CHAPTER 5 - NOTIFICATION, CONSULTATION

1. Signatories shall, in accordance with paragraph 2 of Article XIX, _
provide written notice /o reach the CONTRACTING PARTIES/ /at least ___ days/
in advance of the implementation of a proposed safeguard measure under this
Agreement giving all relevant particulars /ineluding but not necesserily
limited to: & description of the products against which action is proposed,
of what action is proposed, the expected date of implementation end for how
long the measure is expected to be in effect; and an explenation of why

the action is necessary in terms of the criteria set out in Chapter 1/.

2. The signatory proposing to adopt a safeguard measure shall be prepared
tc open consultations with the CONTRACTING PARTIES and those signatories_
that have a substantial interest as exporters of the product concerned /or
whose trade interests are likely to be substantially affected/ before the
weasure is introduced. Consultations requested” shall begin as soon as
possible and /prefersbly/ /in any case/ no later than /thirty days/ from the_
date /of notification/ /the notification has reached the CONTRACTING PARTIES/.

/3. Regarding consultations with the CONTRACTING PARTIES, it is agreed that
if any signatory wishes to have the Committee consult with the signatory
proposing to teke action, the chairmen shall, within /15/ days after he has
received written notice of such wish, convene the Committee for this
purpose. /

/4. Where undue delay in beginning or completing these consultations would

lead to damege in the importing country which would be difficult to repair,

the importing signatory would be permitted to apply the notified measures on
an interim basis perding the final outcome of consultations./

5.  Where the procedures indicated above are followed, the provisions of
Article XIX:3(a) will apply. '

6. In the "criticel circumstances” referred to in Article XIX, messures

may be introduced immediately /following notification/ /and shall be notified
immediately/. In this case the_action taken will be on a provisional basis
[with a maximum validity of /60/ /90/ days/ and the signatory taking action
shall be prepared to open consultations /immediately/ /as soon as possible/
[within 15 days/ /with the /CONTRACTING PARTIES/ /Committee/ and those
signatories referred to in paragraph g?. In this event the provisions of
Article XIX:3(b) will apply, in addition 4o those of XIX:3(a).2

. .lIt yould be for consideration whether there should be a limited period
within which requests for consultation on a {proposed) messure could be made.

2Applicability of Article XIX:3(a) to “critical circumstances” measures
to be examined further. '
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T. When a signatory implements a safeguard measure it shall promptly notify
the Committee of all relevant particulars. It shall subsequently notify the
Committee promptly of eny significant changes in the wey in which the meesure
is maintained. _

8. A signatory considering the extension of an action shall notify the
CONTRACTING PARTIES / ___ days/ before its scheduled expiration and afford
an cpportunity to comsult with it, regarding the possible extension, before
the original action expires.

/9. Any signatory which considers that any mstter affecting the operation
of the Agreement has not been notified in accordance with the provisions of
this Agreement, may make a request in writing to the Committee that such
matter be notified by the signatory or signatories concerned and may itself

notify the metter./

/10, Signatories to this Agreement shall accord sympathetic consideration %o,
and sheall afford adequate opportunity for prompt consultation regarding, '
such representations as mey be made by another signatory with respect to any
matter affecting the operation of this Agreement./

1;1.2 A signatory implementing a safeguard action, in conducting consul-
tetions provided for in the preceding paragraphs, shall present following
particulars in writing as far in advance as may be practicable. and in any
case not iater then the first opportunity of the said comsultations.

(a) In case of the consultation provided for in paragraphs 2 [Ehd 37,
(i) - o product subject to a safeguard action, date of the
implementation, duration of the implementation, type and
contents of the action.

(ii) materials to prove the following,

(a) that serious injury or threat thereof is determined in
compliance with the provisions of Chapter 1.

(b) that the safeguard action is in compliance with the
conditions provided for in Chapter 2.

(iii) other particulars for reference.

Ynis provision is analogous to Article XXII:1 of the General Agrcement.

, EIncluﬁion of this paragraplr in this Chapter or elsewhere in this
Agreement to be considered later.
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(b) In case of the consultations provided for in paragraph &
materials to prove the existence of critical circumstances where delay
would cause damege which it would be difficult to repair in addition to the
particulars described in preceding sub-paragreph.
(e) In case of the consultations provided for in paragraph 8,
(i) period of extensiom, type and contents of an extended action.:

(ii) reasons to necessitate the extension concerned and
sufficient materials to prove the said necessity.

(iii) other particulars for reference./

CHAPTER 6 - SURVEILLANCE, DISPUTE SETTLEMENTL

1. The signatories to this Agreement request the CONTRACTING PARTIES to
establish a Committee on Safeguard Measures composed of the representatives
of the signatories of this Agreement. This Committee shall elect its own
chairman and shall meet as necessary, within /QO/ days of a request, but
not less than once a year for the purpose of affordlng signstories to this
Agreement the opportunity of reporting on the application of this Agreement,
on the application of safeguard meesures under this Agreement, and of
consulting on any metters affecting the operation of this Agreement. The
Committee shall also review once a year all safeguard measures in foree, on
the basis of reports submitted by ‘signatories (pursuant to paragraph 2) and
of other information availsble to the Committee. In the discharge of its
duties, the Committee may consult with any contracting party to the GATT,
and any other entity or person, and may request from any signatory such
information as it considers necessary and appropriate.

2. Any signatory meintaining a safeguard messure in force shall once &
year, on & date set by the Committee, submit a written report to the
Committee explaining why the measure is still necessary and what progress
'is being made towards its removal.

[5. Consultations under paragraph 1 of this Chapter or action teken in
accordance with paragraphs 5 and 6 shall be without prejudice to
Artlcle XXIT and XXIII to the General Agreement./

[3. The signatories also request the CONTRACTING PARTIES to confer upon
this Committee the functions of the CONTRACTING PARTIES under Article XIX,
XXIT and XXIII of GATT for all meatters arising as a result of the
application of this Agreement as between 31gnator1es to it. /

luome delegations suggest that it would be for consideration whether
there should be & sub-committee of signatories for, inter r alia, continuing
surveillance and conciliation purposes.
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é§. Nothing in this Agreement shall prejudice the rights of contracting
parties under Articles XXII end XXIII of the General Agreement with respect
to any matter affecting the operstion of the General Agreement; except
that, with respect to matters arising between signatories to this
Agreement or affecting its operation, including possible nullification or
impairment of benefits under this Agreement, signatories shall resort to

the procedures of this Agreement./

LE. 1f ary signatory should consider that any safeguard measures, Or any
system of safeguards, is being applied, or instituted, in a mammer
inconsistent with the provisions of this Agreement, or any benefit

accruing to it directly or indirectly under this Agreement, or the GATT,

is being .nullified or impaired or that the attainment of any objective of
this Agreement or the GATT, is being impeded as the result of the mammer in
which another signatory, or signatories, is, or are, implementing the
provisions of this Agreement, it may, with & view to reaching a satisfactory
resolution of the matter, make written representations to the other
signatory, or signatories, which it considers to be concerned. Ezch
signatory shall accord sympathetic consideration to and afford adequate
opportunity for prompt consultation regarding such representation as may
be made by another signatory./

5. Tt will also be open to any signatory tc request the Chairman of the
Committee on Safeguard Measures to convene a special meeting of the
Committee in order to bring to the attention of parties to the Agreement
any problem resulting from action or lack of action by & signatory in a
particular case which it has not been possible to resolve by means of
bilateral consultations. The Committee shall meet within /307 days of .
such request.

6. The Committee shall consider the matter and whatever actions may be
approprlate to promote solutions to problems which may be brought to ite
attention in this way. :

ALTERNATIVE I

'Lfncluding the establishment upon request of a panel of experts acting in
their individusl capacltles to review the matter- and meke such findings as

will assist the Committee in meking appropriste recommendations or rullnggz ‘

LNOTE: It will be appropriate to. specify in more detail the procedures
of this paragraph, in particular the panel procedures, while taking
into account the formulation of dispute settlement plocedures i

other areas of the MIN./
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ALTERNATIVE II

/7 The signatories also request the CONTRACTING PARTIES to establish a
Panel composed of persons qualified in the fields of trade relations and
acting in their individual capacities. The panel members shall be appointed
from time to time by the Director-General of GATT in consultation with the
Chairman of the Committee. The Panel shall carry out the responsibilities
assigned to it under this Agreement and such other functions as may be

given to it by the Committee. In the discharge of its responsibilities,

the Panel may consult with any contracting party to the GATT or any other
_entity or person and may request from any signatory such information as

it considers necessary and appropriate.

8. Any signatory shall respond promptly and fully to any request by the
Panel for such information as the Panel considers necessary and appropriate.

9. If no mutually satisfactory solution is reached by the Committee
within /557 days. from the time the matter was referred to it, the
Chairmen ha¢l at the request of any of the signatories concerned direct
the Panel inter alis to promptly: (i) investigate the matter; (ii) make
appropriate efforts to facilitate a mutuslly satisfactory solution;

(iii) make a statement concerning the facts of the matter including whether
a safeguard sction met the criteria and conditions of this Agreement and
whether a safegusrd asction by one signatory may have damaged the export
interests of any signatory or signetories involved in the dispute; and
(iv) as appropriate make such recommendations to the Committee as the facts
warrant, including whether a given safeguard measure should be modified or
terminated and, adjustments to compensate for the loss of benefit, or
damage, occasioned by the safeguard action, measure or practice at issue.

10. The signatories sgree that any sefeguard action fownd not to be in
conformity with the criteria and conditions of this Agreement shall be
modified or terminated so as to conform with the Agreement. Eignatories
further agree that compensation shall be offered by the signatory concerned
for damasge caused by any safeguard action which has been found not to be in
conformity with this Agreement. : : -

11. If the Panel's recommendations are not adopted by the signatories
concerned within /30/ days from the time the report has been received by
the Comuittee, the Panel shall, as soon as possible, recommend to the
Committee that a signatory or signatorluq be authorized to suspend the
application, to any other signatory or signatories, of such obligations as
may be appropriate in the circumstances. If this latter recommendation is
not acted on by the Committee within a period of /507 days, the signatory
which the Panel hes proposed be authorized to suspend o“llgatlons shall
then be free to do so.

12. Any recommendation under the above paragrsph shall aim at malhtalnlng
the balance of rights and ohligations at the highest possible 1eve] /
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CHAPTER 7 - DOMESTIC PROCEDURES
ALTERNATIVE I

Li. Before a safeguard action may be implemented by a signatory, a
previouvsly designated govermmental entity shall, pursuant to established
procedures and within z reasonable period of time, examine the proposels
for such action and determine that the sraguirements of Chaepter 1 have been
net.,

2. In examining the proposal(s), the entity shall provide adequate

public notice of the beginning of its examination and the opportunity for
importers and any other interested perties to present their views and
relevant evidence, in public hearings and otherwise, in order to facilitate
the development of the fullest possible information upon which the competaut
authorities may judge the need for safegusrd action. In each case, there
shall be published a report of the entity's determination if affirmative,
including the factors considered, criteria applied and rationale used in
arriving at its conclusions,/

ALTERNATIVE II

Li. Ia arriving at a determination of seriocus injury, a signatory which
intends to take a safeguard action shall follow domestic procedures
previously established and made public.

2. Investigation of injury shell normally be initiasted upon & request on
behalf of the producers affected, supported by evidence of serious injury
for the producers conceined., If in Special circumstances the importing
signatory decides to initiate an investigation without having received such
a request, it shall proceed only if it has evidence on serious injury.

Once the importing signatory is satisfied that there is sufficient evidence
on serious injury and decides to initiate the investigation, it shall notify
signatories having o substantial interest as exporters of the product
concerned and those known to be concerned thereof and shall, unless there
are special reasons against doing so, publish a public note. ’

3. All interested parties shall be afforded an opportunity to present all
evidence that they consider useful in respect to the investigation in
question and to express opinions. All information which is provided on a
confidential basis shall be treated as strictly confidential by the
authorities concerned.

L. The authorities shall notify the governments of exporting signatories
aend the interested parties of their determination based on the investigation
indicating the reasons thereof and the criteria applied.

5, Except for good reason to be determined to exist, no investigation
shall be made with respect to the same subject matter as a previous
investigation unless 1 year has elapsed since the determination under
paragraph 4 was made,/
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CHAPTER 8 - DEVELOPING COUNTRIES

[1. Signatories shall, within the terms of the provisions of this
Agreement, make particular efforts to refrain from imposing safeguard
measures on imports of particular products of special interest to developing
country signotories, or, where such measures are imposed, to limit them
strictly to the minimum feasible in extent and durstion. In particular,
measures imposed consistent with the requirements of this Agreement shall
normelly permit, for any developing country signatories which are small
suppliers or new entrants to the market of the product with respect to
which action is taken, continued market access with moderate growth on

terms more favoursble than those accorded to other affected parﬁies.

2. Bignatories which are developed countries /reserve the right to no
longer/ /may determine after consultation with the affected developing
countries that it is no longer appropriste tg/ extend differentiated and
more favourasble treatment under this Article to individual developing
cownbtry signatories, when such countries, or the relevant sectors within
those countries, have achieved substantially higher levels of economic
development or the developing country is internationally competitive in the
product .

CHAPTER 9 - OTHER PROVISIONS*

/l All safeguard measures malntalned pursuant to Article XIX or the
General Agreement by a signatory on the date of entry into force of the
Agreement for it, shall be terminated no more than years from that date
unless extended under provisiong of Chapter 2.

2. All other safeguard measures maintained by a signatory shall be
notified to the Committee no later then the date of entry into force of

the Agreement for that signatory. Such measures shall be terminated no
later than one year following entry into force of this Agreement for that
signatory unless continued maintenance of the measures is in conformity with
this Agreement,/

3. Each signatory to this Agreement shall, promptiy following the date
the Agreement enters into force for it, notify the Committee of its
legislation, regulations and administrative procedures to be used in the
implementation of this Agreement, Herelnaftcr, each signatory shall notify
promptly the Commlutee of any change 1n such legislation, regulations and
procedures.

NOTE: Consideration should be given to /the inclusion in this
Agreement of/ provisions governing the use of automatic licensing and
similar surveillance measures for safeguard-related purposes.

Lone delegation emphasizes that existing discriminatory bilateral
safeguard arrangenents should be sbolished under a new safeguard systen,
and that existing discriminatory quantitative restrictions should be
eliminated immediately.



