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1. At its meeting in May 1975, the Sub-Group Customs Matters' agreed ''that
participants should transmit to the GATT secretariat in writing by 15 September 1975
specific suggestions, accompanied by notes explaining the objectives of these
suggestions, for the elements that they wished to have included in any new set of
international rules on customs valuation to be adopted in the context of the
MultilateralTrade Negotiations (MTN/NTM/4,paragraph 6 and GATT/AIR/1189).

2. A communication from Canada has been received and is reproduced hereunder.

3. Delegations who have not yet submitted their comments are invited to do so
without delay.
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MEMORANDUM BY THE CANADIAN DELEGATION: CUSTOMS VALUATION

At the last meeting of the Sub-group on Customs
Matters,delegations were invited to submit their comments
on the various questions concerning customs valuation which
have been raised in the Sub-group or which are noted in
MTN/NTM/W/7 of 29 April. The purpose of this note is to set
out an initial response by the Canadian Delegation regarding
some of the important considerations which have been raised.

1. The Canadian Delegation has examined carefully the
"Draft Principles and Draft Interpretative Notes" concerning
customs valuation set out at page 15 in Document MTN/NTM/W/7,
It is not clear that certain of the draft principles and draft
interpretative notes would, if adopted, add anything significant
to the existing rights and obligations of contracting parties,
although some ambiguity would be introduced by the adoption
of such principles and notes if only for the reason that they
restate in different words certain provisions already set out
in. the General Agreement. Certain of the principles and notes
are unclear and appear to be contradictory: this is the case
in regard to draft principles 2 and 3.

2. The Canadian Delegation is of the view that the
following considerations should be taken into account in the
development of any modifications or additions to the existing
interpretative notes to Article VII and to other relevant
Articles of the G-ATT.

(A) Fairness and equity to different categories
of importers and exporters: The Canadian Delegation considers
that one of the key problems in the field of customs valuation
is how to provide for fairness and equity as between the
valuation of goods imported by an importer from an exporter
to which he is not related, and the valuation of goods imported
by an importer related to the exporter: i.e. the problem of
equity and fairness in valuing goods imported in arm's length
transactions and in non-arm's length transactions.
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Non-arm's length transactions are becoming more
important in international trade. Imports by branches of
the exporting company, by owned or controlled subsidiaries
of the exporter: imports from branches or from owned or
controlled subsidiaries of the inoorter are all becoming
more important than heretofore, as compared with imports
in arm's length transactions.

Thus a major problem with which any valuation
system must deal in some precise detail is how to value
goods imported in arm's length transactions and in non-
arm''s length tirransactions on an equitable basis so as not
to give an advantage to one or other category of importer:
this should be reflected in any interpretative note to
Article VIIe

(B) "Neutrality". The valuation system should be,
as the United States Tariff Commission has stated, a "neutral
constant" in the commercial policy system. With few exceptions,
it is inherent in the present Canadian valuation system that
the valuation provisions are "neutral" in effect. They are
designed neither to add to the protection ofL domestic producers,
which function is reserved for the schedule of rates of duty,
nor do they convey Oil - n importer the right to pay a duty on
less than actual value of the goods and thus to reduce the
level of protection provided by the schedule of rates of duty.
Of course, the importer is free to make the import transaction
at a price lower than the value on which duty is assessed.

Aks a practical matter this may mean that the invoice
price (adjusted., of course, in the case of prices stated CIF,
to make allowances for costs incurred in relation to the ship-
ment of the goods from the country of export) is the basis
for many determinations of value but if the "actual value" of
the merchandise (as determined by reference to other transaction
prices for like goods) is greater than the transaction price,
then the principle of neutrality requires that the value for
duty be based on the"actual value',

(C) The Canadian Delegation attaches great weight
to the provisions of Article VII 2(b) which provide that
"actual value" is determined by reference to sales "in the
ordinary course of trade" and "under fully competitive
conditions". However, when sales are not taking place under
fully competitive conditions, e.g. non-arm's length transactions,
as stipulated in AD to para. 2 of Art. VII, provisions of Para.
2(B) do not apply and those of Para. 2(c) of Art. VII oacome
relevant, i.e. the value for customs purposes should be based
on the nearest ascertainable equivalent of the actuall value".
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In these circumstances the determination of the value for
duty is likely to be complicated and to involve a measure of
administrative discretion. In this connection it might be
appropriate if the Sub-group addressed itself to the elaboration
of or addition to or interpretation of the provisions of sub-
paragraph (c) of paragraph 2 of Article VII.

(D) Customs valuation provisions should be set
out in public law: Given the wide range of commercial practices
and the related difficulty of stating precisely in legal term-
inology the legal rules to be followed in relation to every
class of transaction, there is bound to be need for the exercise
of administrative discretion in the application of valuation
provisions. This is provided for in Article VII, specifically
in sub-paragraph 2(c). However, to the extent practicable, a
customs valuation system, like other instruments of commercial
policy, should avoid undue administrative discretion and
arbitrariness . To that end, the measurement of each element or
allowance necessary to calculate an "actual value" should be
by reference to an actual element of price in an actual trans-
action, or transactions. This consideration makes a valuation
system relatively complex, because the system of law has to
reflect the wide variety of commercial practices. The elements
of administrative discretion and arbitrariness can and should
nevertheless be niini.mized by enacting as law all the general
rules. This would permit importers and exporters to predict
dutiable value.

This is an area in which the Canadian system seems
to be more developed than those of many countries and this
difference of development and of legal approach seems to give
rise to mi.sunderstanding and complaint. The Canadian system
of customs valuation is set out and provided for in public law
to a very substantial degree. It would be easy, of course, to
simplify the Canadian system by providing for more administrative
discretion.

'['he Canadian Delegation considers, however, that
paragraph 5 of Article VII does not go far enough in requiring
contracting parties to narrow the scope of administrative
discretion and arbitrariness and to incorporate their valuation
systems in the structure of public law. It would appear that
Article X of the General Agreement imposes obligations that go
a good deal beyond the provisions of paragraph 5 of Article VII.
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(E) Review and Judicial Overview: Paragraph 3
of Article X requires contracting parties to provide for
"the prompt review and correction of administrative action
relating to customs matters" by the institution of "judicial,
arbitral or administrative tribunals or procedures ..." riThe
Canadian Delegation considers that these obligations apply
fully to the application by contracting parties of their laws,
regulations and practices with regard to customs valuation.
It appears that there is a wide diversity in the present scope
of such review procedures: moreover, to the extent that
contracting parties rely on administrative discretion and thus
that rules of practice are not incorporated into rules of
general law, the scope of such review procedures and the
application of Judicial overview is restricted.

In this connection the Canadian Delegation wishes
to indicate to the MSub-group that under the Canadian system
of customs law, review procedures (review of administrative
decisions and their scrutiny by the appropriate courts) are
provided for in the Customs Act, in the Tar:iff Board Act and
in the Federal Court Act. *

The Customs Act provides that the value established
at the time of importation may be appealed by the importer to
a Customs Appraiser of the Department of National Revenue within
90 days of the date of entry. A Customs Appraiser's decision
may subsequently be appealed by the importer to the Deputy
Minister of National Revenue within 90 days of the Appraiser's
decision.

A person who deems himself aggrieved, by a Deputy
Minister's decision may appeal from the decision to the Tariff
Board -- an official cohort of record -- within sixty days from
the day on which the decision was made. The Customs Act
provides that notice of the hearing of an appeal must be
published at least 21 days before the hearing and that any
interested party may be heard on the appeal.

Any of the parties to an appeal to the Tariff Board,
including parties sharing a substantial interest in the appeal
may, within 60 days from the day of a decision by the Tariff
Board, appeal to the Federal Court of Canada upon any question
of law.

* The relevant legal provisions are set out in the Annex
to this note.
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The Canadian Delegation considers that these
provisions are fully in accord with the letter and spirit
of Article X of the GATT.

(F) Comparability" In valuing all the imports
in which the invoice or transaction price has to be adjusted
to arrive at "actual value" a number of- price and non-price
considerations must be taken into account. This is obviously
the case for all prices stated CIF if "actual value" is
determined on an FOB basis. This is also the case for all
prices in transactions which fall under 2(c) of Article VII.
Article VII contains provisions regarding allowances to be
made for qnties and for internal taxes anrd for rates of
exchange. It is silent on all the other price and non-price
elements. It is for consideration whether in drafting a
revision of Article VII or an interpretative note whether or
not it would be useful to deal with these other factors.
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ANNEX

Custorms Aet
LIneai1 Frovisions

Ioi sur les douanes
D~isposit ions d 'Appel

IIitII rf' l-Ins 4i. (1) Snhjert to t his snrtion, n determi-
0?¢ l,.|tnA?nat rI (if the tnriff -laslifI ntin or an

sppr nl nffrthle vnlhin for ditty of ani arods.
niadP Pt the tfilln of their entry, is finnl and
. nclusive unlies thel imlorter, within ninety
davs of the inte of entry, makes a written
tP(piIrt in pPre,-trijbed ftrm atlt iinntiter to a
D)onnin in cric ntn qlapraiser for a re-determi-
nation or a re-appraisal.

(2) A Dominion1(l rctjstOmS niaprnisezr nnay re-

tom frpr~lpr determine ftip fnriff cisnifiention or r-
npprsise theip vnie fnr duty of any goods
mnnde nt the timp (f their entry

(a) in nacordannre with n request inade puT1r-
siinint to suihSte ion ( 1), or
(h) itn nny tfotr inse where her deems it.
ndvisanle, within two y-nis of the date of
entry

rw lo (3) $tihljert to stlibsretinn (1), a decision of a
Derutv Mtinn'it-f Dominion cuistons apspriser tinder tihis ser-

tilon is final rndl conclusive unless the import-
er. wwithin ninety dinys of the date of trhe
decrisinin, ainke r a writtell reirutest in prn-
crjhedi form ndv mnnnner io the Dewuty Min-
ister for a re-determination or a re-appiraisal.

R, d*l-vmina- (4) The Deputity Mvinister may re-determine
the tariff classification or re-appraise the
value for duty of nny goods

(a) in neenrdnce with a request made pur-
stiant to sniusertion (3),

(b) at nivy time, if the importer has made
nny nmisrepresoltatioti or committed any
fratdi in inaking the entry of those goods.
(C) nt any time, to give effect to a decision
of the Tariff Bonrd, the Federal Court of
Canadn or the Supreme Court of Canada
with respPet to those goods, and
(d) in anny enter ease where he deems it
advisrhabe, within two. years of the date of
entry of those goods.

46. (1) SnitIs r1r--rrv inu prt&r'.fnt article, tine (1fteII9IInnI
d6t.errninntion de In cIas.%sfiRtior)n tarfAire OUou t
tine estitnatiot (le In valeur imposable (I'de-
fets qutjprnnqflt1S, fipe all moment de leur
*rierlration etl dotilne est dlfinitivp et
perpmptnire. imoins qie l'impiortateur, dins
les quatre-vingt-dix jonirs de la date de derla-
rntiot nln rltfmniip. ne fasse tine demanele
tcrite, seoin Ia fornip Pt de In maniere prescri-

tes, n tin rpprerintfeir fiderRI des dotianes en
vte utuile nouvelle ditermnination ou
est imat ion

(2) Un Appr6ritetpir f[draIe ries douane-'
plit *d6terminer de nouveau IIclassification
torifairn otl 6tnhlir rip nolivlail l'est-imat ion
1e lIa valtir intcah!e d'rffets riuloronques,
fate anu inoinent de leur declaration en
dolant .

p~xr iftppinki

deou tMnral 'ir.
dounnns

n) ronfnrin6enirnt h une demnande prevue
Itpr c lpnrvriphir (1). oil

h) en touit titre rens ni it juge opportun He
Ic fire. drinn Ins, dipux ans de la date de
d6elaration en *inuane
(3) Stnis rescrep (ii prnp rnphe (4), une N'tVo, 'ItmM

prR Ir toup
deisioll d'tin alpr'inateur fedleraI des d0ua- miniWe
nes prk-ue par le present article est dWefinitive
Pt plremptnirp, R moins que I'importnteUTr,
dans Irc- Itiantre-vingt-dix jours de la (Inte de

In d6rision, ne fnsse tiPn demande irite an
sotis-miniStre, sclon Ia fnrnie et (de In mnniere
preserites. en vue d'une nouvelle d6termina-
tion onl est-inationl.

(4T) Ie snus-ministre petit determiner (le Noinv-lltd datminalton au)

nouviotu Inirlxclification inrifaire, ou etahlir etuuatmon
de nouveau l'esftimntion de la valeur imposa-
ble. di'effets quelronqties

n) en onnforinite *I'une demande prevue
lar le prrgraplhe (3),.
b) a toute o1inmie, si l'implortnteulr a fait
mitle fritse repr6sentntion oti comnmis quel-
C(pe frtidle en faisant In declaration en
iounne tie ces effets,

c) a toute 6poque, pour donner suite N une
decision de In Commission du tarif. de IA
Cour fPdkrale dit Cannda ou de la Cour
stipreme du Canada en ce qui regarde ces
effects, et
d) en tout atitre Can oil il juge opportun (le
le faire,- dns Iesrieux ans de Ia date de
deciaration en douane de ces effets.



MTN/NTM/W/20/Add.2
Page 8

Fffer,,f (5) Where the tariff classification of gruios
rP.fPIPmn|,rn has been re-determined or t.he value for dutly

of goods has been re-appraised under this
section

(a) the importer shall pay any additional
duties or taxes payable with respect to the
goods. or
(b) a refund shall be made of the whole or a
part of any duties or taxes paid with
respect to the goods.

in accordance with the re-determination or
re-appraisal.

(6) In this section "prescribed" means pre-
scribed by regulations of the Governor in
Council. 1955,c.32,s.3; 1962,c. 27,s. 1.

Arrl- 'tho 47. (1) A person who deems himself

Toariff &~r aggrieved by a decision of the Deputy
Minister

(a) as to tariff classification or value for

(b) made pursuant to section 45, or

(c) as to whether any drawback of customs
ditties is payable or as to the rate of such

drawbnak,
may appeal from the decision to the Tariff
Board by filing A notice of appeal in writing
with the secretary of the Tariff Board within
sixty days from the day on which the decision

was Mnase.

Pihbimt~inn nf (2) Notice of the hearing of an appeal
notieofppei under stubsertion (1) shall be published in the

Canada Gazelle at least twenty-one days
prior to the day of the hearing, and any
person who, on or before that day, enters an

appearance with the secretary of the Tariff

Board may be heard on the appeal.

(Nder r,r finding (3) On any appeal under subsection (1), the

of the Bard Tariff Board may make such order or finding
as the nature of the matter may require, and,
without limiting the generality of the forego-

ing, many declare

(a) what rate of duty is applicable to the
specific goods or the class of goods with

respect to which the appeal was taken,

(b) the %ralute for duty of the specific goods
or clasq of goods, or

(c) that such goods are exempt from duty,

(5) Lorsque Ia cla.Qsification tarifaire d'ef- Ef~f do lannu1
fets a et ditermin~e de nouveau, ou que la tinnouestima-
valeur imposahle d'effets a &t.e estimie de tion
nouveau, en vertu du present article,

a) l'importateur doit payer tout droit addi-
tionnel ou toute taxe additionnelle exigible
a 1'6gard des effets, ou
b) i! doit etre vers6 un reimbursement de la
totality; ou d'une partie des droits ou taxes
pays R 1'6gard des effets,

conformement t Ia nouvelle determination
ou estimating

(6) Au present article, l'expression -pres- *Precrit-
crit. signifie prescrit par les reglemnents du
gouverneur en conseil. 1955, c. 32, art. 3; 1962,
c. 27, art. 1.

47. (1) Une personne qui se croit l6ste par
uric decision duI sous-ministre,

a) sur Ia classification tarifaire ou Ia valkur

imposable,
b) 6tablie selon l'article 45, ou
c) Pur Ia question de savoir si quelque draw-
back de droits donianiers est payable ou sur
le taux *i'un tel drawback,

peut appeler de la decision a la Commission
du tarif en d6posant par 6crit un avis d'appel

entre les mains du secretaire de la Cormmis-
sion du tarif dans les soixante jours qui sui-
vent la date i laquelle la decision a 4t

rendue

(2) Avis d'audition d'un appel en vertu du
paragraph (1) doit et.re public dans la
Gazette du Canada aU moins vingt et un jours
avant Ia date de l'audition, et toute personne
qui, h cette date ou avant cette date, signifie
aU secretaire de la Commission du tarif
qu'elle comparaitra, peut Wtre entendue sur

Y'appel.

(3) Lors d'un appel en vertu du paragraphe
(1), Ia Commission du tarif peut rendre telle
ordonnance ou prononcer telle conclusion que

la nature. du stnjet petit exiger et, sans res-
treindre Ia generalit de ce qui precede, peut

d6clarer

a) le taux de druit. qui est applicable aux
marchandises particulieres ou i la cat~gorie
de marchandises concernant lesquelies l'ap-
pel a 6t0 interjetd,

Appel laCom'i
mimion du tfrif

Publiration
d'sivis dappel

OTdonnance ou
conelueion de la
Comminion
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and an order, finding or declaration of ibr'
Tariff Board is final and conclusive subject to
further appeal as provided in section 48. R.S.,
c. 58,s. 44; 1955, c. 32,s. 4.

ApprAl tn Fed- 48. (1) Any of the parties to an appeal
under section 47, namely,

(ci) the person who appealed,
(b) the Deputy Mfinister. or
(c) any person who entered an Rppearance
in accordance with suhsection 47(2), if he
has R suhstantial interest in the appeal and
ha. obtain-(I lenve from the Court,

may, ithinw sixty dnys from the making of an
order, finding or decrlaration under subsection
47(3), appeal therefrom to the Federal Court
of Canada upon any question of law.

How appral
instituted

(2) An appeal under this section by any
person shali be instituted hiy serving a notice
of appeal in duplicate, in such form as may
be determined hy the rules, on the other
Parties to the appeal and by filing a copy
thereof in the Registry of the Court.

S1erv,1P nf notice (3) Service tinder subsection (2) on any
orappeal party to an appeal shall be effected in the

manner in which an information issued out of
the Court could be served on him, or

(a) in the case of the I)eptuty Minister, by
dispatching the notice of appeal to him by
registered mail addressed to "The Deputy
Minister of Nationa! Revenue for Customs
and Eicise, Ottawa, Ontario", or
(b) in the case of any other person, by
dispatching the notice of appeal by regis-
teredinail to himi addressed to the address
appearing on records of the speretary of the
Tariff Board, or, if the secretary of tfhe
Tariff Board cannot supply an address, by
posting the notice of appeal in the office of
the secretary of the Tariff Board.

Nntire to be (4) As soon as possible after an appeal hasfiled with Tiurit
Board been instituted under this section, the appel-

b) In valeur imposable des marchandises
particuliures ou de la catdgorie de marchan
dises, ou
c) que ces marchandises sont exemptes de
droits,

et une ordonnance, conclusion ou declarations
de Ia Commission du tarif est definitive et
peremptoire, sauf nouvel appel que prevoit
Particle 48. S.R., c. 58, art. 44; 1955, c. 32,
art. 4.

48. (1) Nimporte laquelle des parties dans
un appel prrvu par Particle 47., savoir:

a) la personne appelante,
b) le sou-ministre, ou
c) toute personae qui a fait acte de compa-
rution en conformite du paragraph 47(2),
si elle a un interet important daois I'Ftpppl
et si elle a obtenu la permission de Ia Cour,

peut, dan. iin d6lai de soixante jours apres
i'etablissement d'une ordonnance, d'une con-
clusion ou d'une declaration selon le paragra-
phe 47(3), en appeler a la Cour fed6rale du
Canada, sur toute question de droit.

(2) Un appel selon le present article, 6ma-
nant de quelque personae, doit etre intent
par la signification, aux autres parties dans
l'appel, d'un avis d'appel en double exem-
plaire, d'apres Ia formule que les regles det.er-
minent, et par la production d'une copie
dudit avis au greffe de la Cour.

(3) La signification visee par le paragraph
(2) fl toute partie (Iann un appel doit s'effec-
tuer (le la manikre dont. une plainte 6man~e
de la Cour pourrait lui etre signifi6e, ou

n) dans le eas du sousministre, en lui exp&
diant P'avis d'appel par courrier recom-
mandl a l'adresse suivante: tLe sous-
ministre du Revenu national pour les doua-
nes et l'accise, Ottawa, Ontario*, ou
b) dans Ie as de toute autre personae, en
lui expediant l'avis d'appel. rpar courrier
recommand6. a P'adresse figurant stir les
registres du serretaire de In Commission du
tarif onl, si ledit seeretnire nie petit fournir
d'adresse, en affichant. I'avis d'appel dans
le bureau de ce secretaire.

(4) Le plus t6t possible apres qu'un appel a
eth intent en vertu du present article, I'appe-

Appels k le Coui
fWitrale our des
qultion" de
iroit

Comment iap-
pel eat interjetA

Signification de
Paovi d'appel

LUvie doit ktr
produit i Is
Commiccion du
taif
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Iloat s it I fi r a r Iovn o flihe not ice of a appeal
with the secretary of the Tariff Board.

Appitnirel (6) An! person who entered an appearance
in arcorfincre with sulbsection 47(2) may, if he
haes a suhbtantial interest in the appeal, enter
an appearance in tlip Court. in such manner
as may be dptermnined hb the rules and, if he
has entered ;zu'h ARn 1npPearance, subsections
(9). (10) and (Il) apply to him as though he
were R respon(lent, and may be heard on the
appeal.

Isnetnoppope (6) Where the appeal hns been institute h
appeal a person referred to in paragraph (I)(c), either

the person who appeiledd to the tariff Board
or the tDeputv Minister ma! file a notice that
he intends to support or oppose the appeal,
and upon such notice being filed, subsections
(9), (10) and (II) apply to him as though he
were a respondent.

5#rurity rnrro-t. (7) An appeal by a person other than the
Deputy Mlinister and nil proceedings there-
under are, upnn the expiration of thirty days
from the day the appeal was instituted, void
unless securitly for the rosts of thei appeal has
been, within the snid period, deposited in the
Registry of the Court in the amount of one
hundred and fifty dollars and, upon an
appeal becoming vorid by virtue of this sec-
tion, no further npl)pal may be instituted in
respect of the same decision.

Cnpritnt n (8) The apppllant shall set out in the notice
nole ofAppeal of appeaI a statement of the facts, the statu-

tory provisions and thP reasons that the
appellant intends to submit in support of his
appeal

Reply (9) The responrlent shall, within thirty days
from the day t he notice of appeal is received
by him, or within such further time ns the
Court. mav either before or after the expira-
tion of that time allow, serve on the appel-
lant and file in the Cnurt. a reply to the
notice oi appeal containing a statement of
such further facts and of such statutory provi-
sions and reasons as the respondent intends
to rely on.

lnat doit prodiuire une copie de l'vis d'nappel
au bureau du secr6taire de. Ia Commission du
tarif.

(5) Toute personne qui a fait aete de corn- Comparution
parution en coniformit6 diu paragraphe 47(2) destien
peut, si elle a tin int6r3t important dans l'ap-
pel, faire acte de omnparution levantt In Cour
de In maniere que les regles peutvent preserire,
et, si lrdite personne n fait un tel acte de
comprtrution, les Jparagraphes (9), (10) et (II)
s'appliqluent Ai eette personne comme si elle
etait un intim6, et elle peut etre entendue sur
l'appel.

(6) Lorsque l'appel a ete intent par une Permi-mande
personae mentionn6e a I'alinka (l)c), la per- tionunhppel
sonna qui a port l'appel devant la Conimis-
sion dim tarif ou le sous-ministre peut produire
un aiss d6cflarant qtu'eIle a l'intention ou qu'il
a l'intention dl'appuyer l'appel ou de s'y
opposer. et, suir production dudlit avis, les
paragraphes (9). (10) et (11) liii sont applica-
bles comme s'il s'agissait d'un intim6.

(7) UTn appel interjet6 par utne personnp Cautinnnement
autre que le sous-ministre et toutes procriu- P°
res en I'espkce sont nuls et. sans effet, a l'expi-
ratinn de trentp jouirs depuis Ia date o6i Ion a
intent l'11pp)el, snuf si un cau1tionnenient de
cent cinarunnte dollars pouir les frais de l'ap-
pel a 6t6 d6pos6 au greffe de In Cour, dans
ledit d6lai. Lorsqlutun appel devient nul et
sans effet en vertu d*u present article. aucun
autre appel tne peut. etre intent a l'6gard de
la meme decision

(8) L'appelant doit, dans I'avis d'appel, Cntenu d,
6noncer un expos des faits, les dispositions ' dppel
statutaires et ies raisons qu'il a l'intention de
soumettre a l'appui de son appel.

(9) Dans les trente ours Q computer de la RAplique
date ou I'intim6 reqoit l'nvis d'appel, ou dans
tel d6lai suppl6mnentaire que Ia Cour peut
accor(der soit avant, soit apres l'expiration *e
la perio(le en question, l'intimn6 doit signifier
i I'appelant. et produire auprrs de la Cour
une r6plique a l'avis d'appei contenant un
expos de tels faits ndditionnels et de telles
dispositions statutaires et raisons que l'intim6
a I'intention d'invoquer.
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Crowarival (10) If the rmespondlit desiros to plipsni

from the dirisislon of the Tariff Botird, ie
may. instead Of filing Ra notice of appenll. give
not icp hy his reply (notwithstanding that it is
filed annl served ftfer the expiration of the
tinie for nlppel fixed 1h subsection (M) by
way of rross-a ppr'nl of his intention to ronl-
tend that the decision of the Tariff Board
should he variedl setting out therein a state-
ment of sucehl fiirther farts and of siuch statu-
tory provisions nnd reasons as he intends to
rely on in support of the contention.

Replytocro. (11) Where a respondent has included in his
appeAi reply a notice hy way of rross-appreal. the

appellant. may file a reply to the rross-appeal
and the provisions relAting to a reply tn the
notice of appeal are applicable thereto mumln-
tis mulandis.

5strnkmng -' (12) The Couirt may. in its discretion, strike
noticeofappal out a notice of appeal or any part thereof for

failure to comply with siuhsertion (8) and may
permit an amendment to be made to a notice
of appeal or a new notice of appeal to be
substituted for the one struck out.

(13) The Court inay. in its discretion,

(a) strike out any part of a reply for failure

to comply with this section or permit the

amendment of a reply, and

(b) strike out a reply for failure t.o comply
with this section and order a new reply to

be filed within a time to be fixed by the

order.

Effetctfstrinkang (14) Where na notice of appeal has been
out struck out for failure to comply with subsec-

tion (8) and a new notice of appeal is not

filed as annd Ahen perinitted by the Court, the

Court. may in its discretion dispose of the
appeal by dismissing it.

Trannferof (15) When a copy of the notice of appeal is

rmwod and

exhibits filed with the secretary of the Tariff Board,
he shall transmit to the Regis.try of the Court

the record and exhibits relating to the appeal.

Appeal deemd (16) Upon the filing of the reply to the

action notice of appeal. the matter shall be deemed
to be an action in the Court, and may be set

down for hearing.

(10) Si l'intini6 desir nappeler de IA decision
de In Commission dii tarif, il peut. au lieu de
produtire un nvis d'appel, not ifier par sa r6pli-
que (hien qu'el le srit. produite et signifi~e
nprl.s l'expiration dli d6lai fixed par le para-
graphe (1) pour l'1)pel). au moyen d'un con-
tre-appel s.on intention deP pretendre que In
dlrision dle la Commission du tarif devrait
etre mndifi~e, Pn y enonclanit u:n expose, de
tels faits nadlitionnels et de tells dispositions
statutnires et raisins qu1'il a ['intention d'in-
voquer Q l'appui de ce qu'il pret.end.

Contre-eppel

(11) Lorsqu'un intim6 a inclus, dans sa Rpilrue-u
replique, un avis par voie de contre-appe', "Pp
I'appelant. pent produire tine replique aU con-
tre-appel, et les diepositions conrernant une
r6pliqiiie n l'avis d appel s y appliquent., muta-
tis mutandls.c

(12) La C(iur peut, R sa disr'rtion, rayer
tout ou parties d'un avis d'alppelt pour inobser-
vation du parrgraphe (8) et petit permettre la
modification d'un avis d'appel ou la substitu-
tion d'un novel avis d'appel a celui qui a 6te
raye.

(13) La Cour pett. h sP. discretion,
a) rayer t-oute partie d'une r6plique pour
inobservation du present article. ou permet-
tre la modification d'une replique, et
b) rayer unie replique pour inobservation
du present article et ordoniner la production
d'une nou.velle r6plique dans le dMlai que
l'ordr ionce doit fixer.

(14) Si un avis d'nlalel a 6t6 raye pour
inobservation dIn paragrnphe (8) et qu'un
nouvel avis dI'appel ne soit pas produit lors-
que Ia Couir l'n permis, la ("our peutt, a sa
discretion, statuer sur I'appel en le rejetant.

(15) Lorsqu'une copie de [avis d'appel est
produite au hbureau du secr6taire de la Com-
mission du tarif, ce dernier doit t~ransmettre
au registrnire de Ia Cour le dossier et les
pieces se rattachant a l'appel.

(16) Sur production de Ia r6plique a l'avis I"appelext
r~put# une

d'appel, I'affaire est. reputee une action action

devant. la Cour et peut etre inscrite pour
audition.

98613-3

Striking out
reply

RldWinan d'un
&via dappel

Rsdvitlnn d'une
riplique

Effet de In
radiation

Tranufert du
domier ei des
pik"
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N'pnlfslnn of (17) The Court. unim di.p)spo of anf n1llpral
"Pr' ^ by making such border or finding ns the nature

of the matter mnny require, and. without
limiting the generality of the foregoing. may

(n) declare what rate of duty is applicable,
or that no rate of diuty is applicable, to the
specifir goorls or the rlasq of goods with
respPrt to which the appeal to the Tariff
Board was tnken,
(b) dieclare the value for (luty of the specif-
ir goods or class of goods, or
(e) refer the matter back to the Tariff
Board for re-hearing.

('t4~I (18) The Court mny, in disposing of an
appeal, make curh order as to costs as. in its
discretion, seems just in the circumstances.

(19) and (20) [Repealed, R.S., c. 10(2nd
Supp.), s. 65.)

LpWtniton, (21) In this section
"Court" "Court." means the Federal Court of

Canada;
'rpondent" "respondent" means

(a) the Deputy Minister, if the appeal is
by the person who appealed to the Tariff
Board,
(b) the person who appealed to the Tariff
Board, if the appeal is by the Deputy
Minister, or
(c) in any other case, a person who
opposes the appeal;

"rules" f"rules" means rules male under the Federal
Court Act. R.S.. c. C-40, s. 48; R.S., c.
10(2nd Supp.), s. 65.

Referrmev to 49. (1) The Deputy Minister may refer to
Tariff Bord the Tariff Bonrd for its opinion any question

relating to the valuation or tariff classifica-
tion of any goods or class of goods.

Referener (2) For the purposes of sections 47 and 48, a
dCmd appIt reference' pursuant to this section shall be

deemed to be an appeal to the Tariff Board.
195,c. 26,a. 3.

(17) Ln Cour 1wilt statUer stur un appel en
renriant telle ordnnnance nu prononvant telle
conclusion que la nature du sujet peut exiger
et., sans restreindre la gentralite de ce qui
precede, peut.

n) drl~arer le tnux de droit. qui est applica-
hle aux mrnrrhafldiFes particulieres ou a Ia
cat.6gorie de marchandises concernant les-
quielles l'appel a In Commission du tarif a
6t6 port6, ou decearer qu'aucun taux de
droit n'y est applicable,
b) derlarer In valeur imposable des mar-
chandises pnrticulieres ou de la categorie
de marchandlises, cu
c) renvoyer l'affRaire devRnt la Commission
du tarif pour une nouvelle audition.

(18) La Cour peut, a sa discretion, en st.a-
tWant sir tin appel, rendre telle ordonnance
relative aux frais qui semble juste dans les
circonstances.

(19) et (20) [Abrog6s, S.R., c. 10(2e Supp.),
art. 65.)

(21) Dans le present article
"Courv d6signe la Cour f6d~rale du Canada;
4int.im4 ddsigne

a) le sousministre, si l'appel est former
par la personne qui a interjete appel a la
Commission du tarif,
b) Is personne qui a interjete appel a la
Commission duI tarif, si l'appel est former
par le sous-ministre, ou
c) en tout autre eas, une personne qui
met opposition a 1'appel;

aregles. signifie les regles etahlies en vert.u de
Ia Loi sur la Cour federale. S.R., c. C40, art.
48; S;R., c. 1O(2e Supp.), art. 65.

49. (1) Le sous-umnistre peut dlfirer 8 la
C0ommrisaion du tarif. pour obtenir son avis,
toute question concernant 1'6valuation ou la
classification tarifaire de quelque marchan-
dise ou catwgorie de marchandises.

Sort de I'appel

Fraiu

DWfinitiona

*Cour.

.intimb

.r61em.

Renvoi & Is
Comminion du
tarif

(2) Aux fins des articles 47 et 48, un renvoi Renvoiconpidirk
conforme aU present article doit Wtre consi- omappal
dirg comme un appel a Ia Commission du
tarif. 1M, c. 26, art. 3.
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Juri.!dic4tion oflthe
Court of ATppeal
Division o-f' the
Federal Court.

Competence de 1a Division
de la Cour d'Appel de la
Cour F iderale

28. (1) Notwif.list.ainling section IS or

fltc prnvisinns no n y othlier Act, the Court

of Appeal ha)s jimisdiet.ion to hear and dre-

ttrmineaC n nppliration to review and set

aside a dlevision or nrder, other than a tdc-

cisinin or order of llnad, inist.rntivc nat nre,

not, required I'd1' hiv l.n emade on a judi-

rialorr(iinsitnsj-ji;rieu Iasis, imaek by or in

the coJrse nf prereeefinm.s before n federal

hoard, commission or of.her tribunal, upon

tHer ground that , thle board, commission or

tril)bunal

(a) filed to observwe a. principle of

natutiral jist irr nr otherwise arterr be-

'nnd or refisod to exercise its jurisdic-

tioi;

(b;) rtredl in h:1u in making its decision
or order, hvixt lwr or net Clie error ap-

pares ol (lie faee of the record; or

(r) baseri its decision or order oil an

erroneous 'fnrling of fact that it inade in,

a prrverse nr enpricionis mllinmer or with-

out regarrd for the material b)cfore it.

211. (1) Nomnnbs1t.nlt l'article 18 ou Irs
disposi tionst *Ir tonte awt.re loi, Ia CmiTr
*I'.apnl a(n1fl()CL'l'nr pour entendre et jiiger
time demanrie d'examnen et d'.anntjlion
diIne f(1cinsinn ol nrrdonnance, autre qui'tine
6rlisioi on orriontnaner nre nature nillminis-
o11fi6q091i 11rst pnR hgalr'!g nllt. SOT11!1i~F' a

tin proer,.rsiis jmrlirinirc onl qfunsi jurfirinire.
rendtiue 1):ir nl offilre, title conimissinnl ou
im annirr' iriilnal f6dler.l n h I 'neccasion de(I
proererits,r%nv.lunt1m lir'e.i m eim commis-
sion oij 'in:imnire tfrikIinn fd6rall, ni mnotif
qie l'onffre, fit rncomission ou Ic tribunal

7) 1l,'a pis clsbqrv6 lii prineipe dre j

tire n.tinrelle onl a atit~rniemnt exced6

refus6 *1 exrrerr Sa comp6tencc;

1S-

ot

I)) a rcryidi line d6erision o0l unc ordon-

nnnre onfnt W(impnl'umne Prinuir (l droit. FiuC

1'orreuir ressomte on non h la lecture (du

dossier: on

C ) a folndF l1 d(Neision oln son ordonnanre
s'll umme' ronet vsion (lde fait. irronie, tfirce

dr faqnn nbsurrle ou arhitraire ou sans

'fnir cromnpf des CI1!lmiets ports it sa

comiin.ussance.

nr i.' r

f rilmmi,,su

F,.anrnen des

dI'uln rtfiee.

nfisinn nu
d'in nutre
I riliinal
federal


