RESTRICTED
GENERAL AGREEMENT ON 20 Febraty 1978
TAR!FFS AND TRADE _ Spec:.al stbnbutmn

Multilateral Trade Negotiations | Original: English

Group ‘Non-Ta.rlfj’ Measurea"
Sub-Group 'Technicel Barriers to Trade”

PROPOSALS BY THE NORDIC COUNTRIES FOR THE DRAFT
‘CODE_FOR PREVENTING TECHNICAL BARRIERS TO TRADE

I. The following text is proposed to be inserted as new paragraphs under.
Section 17 under a modified heading. Present section 17(a) would as a conseguence
become new section 1T7(e).

17. Speecial and dmfferentlated treatment for develop ing countries and technmcal
asslatancg : .

17 (a) Adherents ahall nrov:ﬂe dlfferentlated and moye favourable treatment tc

.....

well as fhrough the relevant prov1s1ons in other sectlonl of thms Code.

17. (b) Adherents shall give particular attention to the provisions of thas Code
coneerning -developing countries' rights and obligations and shall take into
account the ‘special development, financial and trade needs of. developmng countries
in the administration of the Code as a whule. . o

17. (c) Adherents shall, in the preparatzon and. appllcatlon of technlcal
regulations, standards, test methods and certification systems, take sccount of
the special development, financisl and trade needs of developing countries, with
o view to ensure that such techniecal regulatlons, standards, test methods and
certification systems do not create unnecessary obstacles to export from. - .
developing countries and thus facilitate the expansion end- dlversmfmcatlon of the
trade of developlng countrles.

17. (d) Adherwnts shell use all reasonable means. wlthln their power to énsure
that international standardlzlng bodies and 1nternatlonal certification syetems
are organized and operated.in. a way which facilitates active and representatave
participation of relevant bodies in all adherents, taking into account the
special problems of developing countries.
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| Page’ 26 dovument MIN/NIM/W/120, paragreph Jsif Repliwes {w): by ‘the
follﬂw1ng téxt'-~

"The preservatlon of indigenous techﬂology comp&tabie w:ﬁh the 50010-
economlc condltzcnﬂ of developing countries”,

The proposals above are intended to cover the fbllow1ﬁg p01nts 1uﬁ
document MTN/NTM/W/120:

Section ‘Page |- .,  Proposal by .- .  f. - Covered by

2(a) etc. | 2 | Many delegations |  1iT(e)

2(e) |3 | ‘Argehtine, Austwalia, .. | - 1?(&)7""&>'“
poeoo o e ol Nordiss, Mexdeo - s

T ete. 9 _ Mexico _19(0)
.‘13 o 100 emeo - - '"”17(diwu
~other- " [ 22«2k | United States, ngerla, : ! -'4Theﬁpr¢posél }',

points-2 |- T Indla, Brazll e D - ‘&s a'whole "

II.}»The 1ollow1ng propoaal is new and xntended to enlure possibilltles for
& review of the implementation. of the Code by edherents in the- COmm1ttee.
Its purpose is to cover meassures of an administrative nature.taken by
adherents with regard e.g. to the establishment of enquiry points. It does
not intend:te cover action with regerd to-technical regulatzonsg
ltandards, test methods etc. whmch are the subaeet cf sectxan 2.

19,» (b) Each adherent shall, after the : date upon whzch the Code becones
effective for the adherent concernéd, inform the Committee of measures in
existence or. taken to emnsure the proper- admlnzstratlon of the Code.

IXI. The followmng proposal intends to prov1de a: way of takxng 1nto account
the differing situstion among developing countries in respect of their
ghility toiassume the obligations.under the Code. . The text is pa¥tly based
on paragraph 2 of the Brazilian proposal (MIN/NTM/W/120).
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19, {(e) With a view to ensure that developing countries are able to comply
with the Code, the Conmittee is enabled to graut upon request specified,
time-limited exceptions in whole or in part from obligetions under the Code.
When considering such requests the Committee shall take into account the
special problems, including institutional and infrastructural problems, in
the field of preparaticn and application of technical re-ulations, standards,
teat methods and certification systems and the special development and trade
needs of the developing country, as well as its stage of technological
development, which may binder its ability to discharge fully its obligations
under the Code. o

IV, B8cope of the Code

With regard to processes and production methods it was agreed at the
lagt meeting that o way should be found to ensure that the obligations
under the Code are not circumvented by the dvafting of techrical specifi-
cations in terms of processes and production methods rather than in terms
of characteristics of products. This problem could in the Nordic view
appropriately be dealt with through the enforcement provision, e.g. by
adopting the following text as a “point for the record” relating to
section 21.

It was agreed that the enforcement provisions could be invoked in
¢ages vhere an adherent considers that obligations under the Code are
being circumvented by the drafting of technical specifications in
terms of processes and production methods rather than in terms of
characteristics of products.

In addition the words "directly or indirectly" should be added after
"adherent” in the second line of section 21l(a).

V. Retroactivity

Replace the whole of section 20 by the following (to be placed before
present section 19).

Retroectivity

To the extent that an adherent considers, that existing technical
regulations, standards, methods for assuring conformity with technical
regulations or standards, or certification systems are not consistent
with the provisions of the Code, such regulastions, standards, methods
and systems shall be subject to the enforcement provisions in

section 21 of the Code.

Vi. The Nordic countries suggest that.the problem raised with regzard to
section 2(k) could be solved by adding the words "when adopting a regional
standard as a technical regulation"” after 'shall" in the first line.



