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Note by the Secretarial

1. At its meeting of September 1977, the Sub-Group decided that the aec:etaria$
should issue the text of the Draft Code ﬁf Conduct for Preventing Technical
Barriers to Trade (often referred to as the Draft Standards Code) on wiich the
Sub~Group's work is based (MTH/NTM/25, pavagraph 5).

2. Appendix A of this document sets out the text of the D;aft Code of Conduct
for Preventing Technical Barriers to Trade. It is based on the text in
MIN/NTM/W/94 incorporating smendments the insertion of which was agreed at the
meeting of the Sub-Group in September 1977.

3. Proposals relating to the text wﬁich are before the Sub-Group are set out
in MIN/WTM/W/120.

4, - Appendix B of this document contains the report of Gruup 3 on Standards,
which drew up the originai text of the Dr@ft Code. Muchvof this report is still

relevant .



MTN/NTM/W/150
Page 2

APPENDIX A

Proposed GATT Code of Conduct for Preventing Technical

Preamble

Chapter I =

Section 1

Chapter IT -

B.

Barriers to Trade

TASLE OF CONTENTS

Terms
Terms

Operative Provisions

Technical regulations and standards

Section 2

Section 3

Secticn 4

Preparation, adoption and use of technical
regulations by central governmén* bodies

Prepara tlon, adoption and use of technical
regulations by local government bodies and
regulatory bodies other than central government -
bodies : :

, v
Preparation, adoption and use of standards

Conformity with technical regulations and standards

Section 5

Section 6

Section 7

Sectioﬁ 8

Test methods and administrative procedures for
determining cenformity with technical rogulatlons
of central government bodies

“Assurance of conformity with technical

regulaticns of central government btodies

Conformity with technical regulations of local
government bodies and regulatory bodies cther
than central government bodies

'Gonformity with standards

Page

12

i3

1k

15



D.

MTN/NTM/W/150

Page 3

TABLE OF CONTINTS (eomt'd)

Certification Systers ‘

Section 9

Section 10

. Section 11

Section 12

Section 13

Secticn 14

Section 15

Cortiification systens for coxbifying confornity
vith technical regulations of contral governnen+

" bodies

Certification systems of central govermnent bodies
for certifying conformity with standards

Certification systens for certifying conformity
with technical regulations of local governnent
bodlies and regulatory bodies obther than central
government bodies :

‘Systens operated by certification bodies other'

than central governuent bodies for certifylng
confermity with standards

Internaotional and regional certification

systems for certifying conformity with
technical regulations of which central governnent
bodies are nenibers or participants

Internaotional and regional certifieation
systems, of which locael government bodies

end regulatory bodies cther than central governnent

becdies are menbers or participants, for certifying
confornity with technical regulations

International and regional certificaticn
systems for certifying conformity with
standards :

Infornation and Assistance

Section 16

Section 17

Information about technical regulations and
standards ond certificaticn systers

Pechnical ossistance to other adherents

15

17

17

18

18

22

22

23

25



MI‘N!N’I‘M/W/J. 50
Page b

TABLE OF CONTENTS (cont'a)

E. Anendnentst technicel regulationo or standards and
certification systens _

Section 18

Chapter TIT =
Section 19

Section 20

Section 21

Section 22
Annexes

R

20

Anendrments to technlcnl regnﬂations or standa“ds
end certificaticn syst; ens ,

Other Provisions

The Comittee for Preventing Technical Barriers
to Trade '

Applicétion
Enforcenent

Final provisions

Terms.

List of covntries referred to in Section 22(a)

26

26
26
27
29

31



MIHE/MTM/W/150
" Page 5

PREAMBLE™

The adherents to the GATT Code of Conduect for Preventing Technical Barriers
to Trade, hereinafter referred to as “the Code™; a

Desiring to further the objectives of the Geﬁeral Agreement on Tariffs end
Trade;

Recognizing the important contribution that internationsl standards and
certification systems can meke in this regard by improving efficiency of production
and facilitating the conduct'pf international trade;

~ Desiring therefo;e to encourage the development of such international
standards and certification systems;

Desiring however to ensure that technical regulations and standards and
methods for certifying conformity with technigal regulations and standards do not
create obstacles to international trade;

Recognizing that no country should be prevented from taking measures
necessary for the protection of human, animal or plant life or health; environment
and national security, or for the prevention of deceptive practices;

- Recognizing the contribution which international standardization can make to
the transfer of technology from developed to developing countries;

Recognizing that developing countries may encounter special difficulties in
the formulation and application of technical regulations and standards and methods
for certifying cgnformity.with technical regulations and staﬁdards,-an& desirihg

to assist them in their endeavours in this regard;

_ lThis text is of an indicative nature only since the preamble in its
definitive form would need to .reflect the final juridical status and content of
the instrument.
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Hereby sagree as follows:
I. TERMS
x. For the purposes of the Code the terms used in Anmex 1 epply.

II. OPERATIVE PROVISIONS
A. TECHNICAL REGULATIONS AND STANDARDS

2. Preperation, adoption and use of technical regulations by centralgfovernment
bodies

With respect to their central goverament bodies: _
(a) Adherents shall ensure that technical regulations are not prepared,

adopted or epplied with a view to creating obstac}es-to internéxional trade. They
shall likewise ensure that heither technical regulations fhemselves nor their appli-
caticn have the effect of creating unnecessary obstaéleé“to,international trade.

(b) Wnere tecﬁnical reguletions are required and relevant internetional
stausaards exist or their completiorn is imminent, adherents shall use them, or the
relevent parts of them, as a basis for the technical regulations, except where
such international standards or relevant pﬁrts are inappropriate for the adherents
concerned. |

(e) With a view to achigve hﬁrmonization of their technical regulations on
os wide a basis as possible, adherents shell play a full part within the limits of
their resources in the preparation by approPrlnte 1nternatlonal standard;zmng
bOdlea of international standards for products for which thej either heve adopted,
or exuect to adopt, technlcal regulations. .

(d) Where appropriate, adherents shall specify technical-regulations in

terms of performanée rather"than design.
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(e) ‘Whenever the technical content of & proposed technical regulation is
not substantially the éame asvthe technical content of;relevant iﬁiernational
standerds, or ﬁheﬁever relevant international standards do not exist, adherents
shall:

(i) publish a nctice in an official publicaxion et an early appropriate

stage that they are'prepafing the particular technical regulation,
(ii) notify other adherents through the GATT secretariat of the products

to be covared, iﬁcluding a briéf indication of the objective and
rationele of the proposed technical regulatioﬁ,

(1ii) upon request pfovide to other adherents particulars or copies of the
proposed technical regulation and, whensver possible, identify the
parts which in substance deviate from relevant international sfandarqs,

(iv) allow reasonable time for other adherents to make comments in writing,
discuss these comments upon request and take them into account.

(f) However, where‘urgént_problems of safety, health, ehvironmental
protection or national security exisit, adherents may omit such of the steps in
paragraph (e) of this section és-they find necessﬁr&. In thet event, théy shall
take  account of comments they may subsequently receive from other adherents in
~ considering whether to initiate amendments. |

(g) Adherents shell ensure that all téchnical regulations are published,

(h) Except in tﬁosé circumstances referred to in paragraph (f) above,
-adherents‘shéll allbw a reasonable interval bétwéeh the publication of the
technical fegulation'and its entry into force in order to allow time for
producers in exporting countries, and particularly in develcpiﬁg countries, to
adépt £hei; products or méthods of production to the requireﬁents of the

importing country.
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(j) Adherents shall usé all ressonable meens within theiy power to ensure
that regional standardizing bodies in which they'are members comply with the
provisicns of paragraphs (a) to (h) inclusive of this section so far as they .are
applicable,

(k) Adherents which are members of'regional étandardizing bodiés shall
fulfil the obligations of paragraphs (a) to (h) inclusive of this section, except
to the extent that the regicral standsrdizing bodies have fulfilled these
obligaticns. | | | '

3. Preparation, adoption end use of technical fegulations by loecal government
bodies znd regulatory bodies other than central goveranment bodies

(a) Adherents shall use all reasonable means within their power to ensure
that lqcal government bodies and_fegulatory'bodies other than central government
bodies within their territories, vhen prepéring,bédoptigg or applying technical
regulations, comply with the provisions of Section 2 as if they were adherents
with the exception of Section 2(c), 2(e), 2(£), 2(J), 2(k) and‘substituting the
words 'Section 3(e)' for the words '‘parsgraph (f) above' in 2(h).

{b) IWhenever ihe technical content of a ﬁroposed technical regulation of
a local government body wifhin the territory of an adherent is not substantially
the séme as- the technical content of the releiant intérﬁétional standard, or
whenever relevant international standerds do not exist, the adherent shall use
all reasonable mesns withinvits powér to ensurélthat the local government'bgdy:

(1) pub;iéheS’avnotice‘iﬁ gn official pubiicatiop at.an eerly appropriate

stage that it is preparing the'partiéular technical regulaﬁion;'
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(ii) upon reqnest‘tb the adherent from other adherents provides, through
the adherent, particulars or ccpieé of.the-proédsed technical
regulation and whenever possible identifies the parté whi¢h in
substaﬁée‘deviaté from relévant'inﬁefn@tioﬁal Sténdards;

(iii) allows reasonable time for other adherents to make comments in wrltlng .
to the adherent which would dlscuss these commeats upon request

(iv) tekes such comments into account. |

(e) chever, where urgent problems of safety, health, envmronmental

proteculon or security ex1st ‘any of the steps in paragraph (b) mey. be omitted if
necessary. In that event, adherents shall use all réssonable means within their
power to ensure that the local government body within its territory preparing

the teéchnical regulafion takes account of comments received from other adherents
in éonsidering whether‘fo initiate amendments. |

4., Preperation, adoption and use of standards

la) Adherehts shalL»USe éll reasonable meens within their power to ensure
that bodieé within their terrifofy, whether gdvernmental or non—governmentﬁl, do
not prenare, adopt or apply Standardg, w1th a view to creatlng obstacles to
1nternatlonal trade. They shall llkew1se use all reasonable means within thgir
power to ensure that neither the standerds themselves, nor their aﬁplication
have the e:féct of creating an unnecessary obstacle to international trade.

(b) With a view to harmonizing standards on as wide a basis as possible,
adherents shall uo~operate, thhzn the limits. of their resources, in fhe
prenaratlon of 1rternatlonal standards end shall encourage voluntary standurdlzlng
bodies within their territories to do likewise, and shall encourase the local
government bodies, énd regulaéorﬁ bodiés cther than centrai governﬁent bodies to

use international standards.
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(c) Where stendards are required and relevant international standards
exist or their ccmpletion.is imminent,'adherenﬁs shﬁll use ail regsonable means
within their power to énsure that, these internatiqnal:sténdgréé, or the
relevent parts of them, are used as & basis for the étandards,~éx§é§f ﬁhere
such international standards or relevant parts are inappropriate for the
adherents concerned. | '

(d) Adherents shall use aoll reasonable means within their power to ensure
that, where sppropriate, standards are spscified in terms of performence rather
than design requirements;

{e) Whenever the technical content cf a propecsed standard is not
substantially the same as the technicel content of relevant international
standards, or vhenever relevent international stendards do not exist, adherents
ghall use all reasonsble means within their power to emsure that the bodies
preparing standards within their'territoxies:

(i) opublish a notice at an early appropriate stage that they are

_preparing the particular standerd;

(ii) upon request provide to interested parties in other adherents
particulérs or copies of the‘proposed stendard and, whenever possible,
identiry the parts which in substeance deviate from relevent inter-
national standards; |

(iii) aliow reasonable time for interested parties in other adherents to

make comments in writing and take them into eccount.
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(f) = However, wher: & standard is prepared for the purpcse of meeting sn
urgent problem of safety; health or environﬁeﬁtai prqtection any of the steps
in péragraph (e) of this section may be cmitted, i necessary. Ih that event,
adherenfs shall use all reasonablé‘means within their pduer to ensure that the

body preparing the stendard takes account of comments it may subsequently

receive from interested parties in cther adherents.

(g) Adherents shall use all reasonable means within their power tc ensure
that ell standards adonted by bodies within their territeries are published.

(h)  Adherents shall use all reasonable mesans within their power to ensure

that regional standardizing bodies of which either they or bodies within their

o
territories ere members cemply with the provisions of (a) to (g) inclusive of
this section so far as they aré7applicable.

(i) Adherents, or bcdies within their territories wiich are members of
repional standardizing bodies, shall fulfil the“provisions of paragraphs (a)
to (g) inclusiﬁe of this section, except to the extent that the regional

standardizing todies have fulfilled these cbligations.



MIN/NTM/W/ 150
Page 12

B.  CONFORMTSY WITH TECHNIGAL RUGULATIONS AND STANDARDS

5. Test methods nnd administrative proceduresg for ‘detormining conformity with
tocchnical regulations of central government bodies

(a) Adhcrents shall cnsure that test metheds and adﬁinisﬁrativn procedures
for determining confermity with technical regulations of central governmént
bedies are not prepared, adopted or applied with avview to creating obstacles to
international trade. They shall likewise ensure that neither thc test nmethods
and administrative proccdures themselves nor their epplication have the effect of
creating an unuscessary obsfacle to internationcl trade.

(b) idherents shall ensure thet, where tcst methods are to be used by a
central gchrnmcnt bedy for the purpose of determining conformity with technical
regulations, the test mﬁthods are eithars

(1) defined in tho tochmical regulations; or

- (ii) defined in somc other published document which is indicated in the
relevant technical regulation.

The provisions of Sectian 2 shzll apply to test meithods in the same way as
to the technical rcgulations themselves.

(¢) Adherents shall cnsure that the administrative procedures to be used by
a central government body for determining‘conformity with techniczl regulaticns
are‘published.

(d) ‘fdherents shall ensure that test methods and edministrekive procedures
to te used by a contral government body are such as to permit 8o far as

practicable .the tests to be carried cut in the territories of other adherents.
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(e) in determining conformity with technical regulations, edherents should
permit the use of test methods which differ from their own, provided the importing
edherent is satisfied that the exporting adherent's methods prévide an eguivalent
means of determining whether the products tested conform to the releveant

technical regulation.

6. Assurance of conformity with technicel regulations of central government
bodies . ‘

(a) In cases where a positive assurance isrrequired that imported products
conforn with a technice.l regulation, adherents shali, vhenever p.'ssible,
(i) rely upon declaratiéns~by suppliers in the territories of othér adherents
that tpeir»producté conform to the relevant technical regulation, or
(ii) accept certificates or marks of conformity &ith the relevant technical
| reguiations provided by certification bodies in the territories of other
adherents, or | |
(iii)allow tests to bé carried out in the territoriés of other adherents, or
(iv) use any combination of the above.
(b) To the extent that one or other of the metheds provided for in
paragraph (&) of this section has not been implemented and tests are carried out
in the territory of the importing adherent, adherents shall apply the following>
provisions:
(i) imported products shall be aﬁcepted for testing under conditions no less

favouraeble than those accorded to similar domestic products:
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(ii)  the test methods and administrative procedures for imported products
shall bé no more compiex and no less expeditious,than'the corresponding
methods and procedures for similar domestic products in a comparable
situation;

(iii) any fees imposed for testing producté of other adhererts shall be

| equitable in relation to any fees chargeable for testing similar
domestic products; |

(iv) the results of tests shall be ﬁade»available to the exporter or
importer or their agents, if.requested, so that corrective action may
Ee taken 1f necessary; .

(v) the siting of testing facilities and the selection of samples for
testing shall not be such as to cause unnecessary incon&enience'
for importers, exporters or their agents;

(vi) +the confidentiality of information about imported products arising
from or supplied in connexion with such tests shall.be respected in
the same way as fcr domestic products.

(c) Nothing in this sectian shall prevent acdherents from carrying out

reasonable spot checksvwithin their terriﬁories.

7. Conformity with technical regulations of local government btodies and
. rezulatory bodies other than central government bodies

Adherehtsshalj.use all reasonable means within their power to ensure that
local government bodies, and regulatory bodies other than central government
bodies, within their territories comply with the provisions of Sections 5 and 6

as regards:
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(1) their test methods and administrative procedures for determining
conformity with their technical regulations, and
(ii) the provision of certificates and marks of conformity with their
technical regulations.

8. Conformity with standards

Adherents shall use all reasonable means within their power to ensure that
certification bodies within their territories, whether governmental or non-
governmental, comply with the prcvisions‘of Sections 5 and 6 as regards:

(i) their test methods and administrative procedures for determining

conformity with standards, and

(ii) thé provision of certificates or marks of conformity with standards,

substituting the word "standafd" for "technical regulation”, throughout
and substitutiﬁg "Section 4" for "Seétion 2" in Section 5(b).

C. CERTIFICATION SYSTEMS

g. Certification systems for certifying conformlty with technical regulations
of central government bodies

(a) Adherents shall ensure that certification systems. operated by their
central government bodies, or certification systems on which they rely for.certi—
fying conformity with their technical regulstions, are not formulated or applied
with a view to creating obstacles to international trade. They shall likewise
ensure that neither such certification systems themselves nor their>application

have the effect of creating unnecessary cbstacles to international trade.
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(b) Technical regulations and test methods employed in connexion with any
certification system shall be prepered and adcpted‘in accordance with the
relevant provisions of Sections 2 and 5. The system shall conform to the
requirements of Section 6.

(¢) Adherents shall ensure that such systems ere formulated from the out-
set with a view to their application not only to domestic products but also to
similar products produced in the territories of other adherents.

(d) Adherents shall: | |

(i) publish a notice at an appropriate stage that they propdse to introduce
a certification system;

(i1) notify the GATT secretariat of the products to be covered, inciuding a
brief indication of the objective of the proposed system; |

(iii) provide pafticular: or copies of the propoéed rules of the system, on
request, to other adherents; |

(iv) allow reasonable time for comment;

(V) take account of comments they may receive from other adherents, both
regarding the formulation of the system and, subsequently, regarding
its é.pplication; and | |

(vi) publish all rules of such system.

(e) iﬁdherents shall ensure that such systems are omened to suppliers df
similar products produced in the territories of other adherents at the same time as
they aré opened to domestic suppliers, and undef conditions no less favourable

than those accorded to domestic suppliers#7



M /NTM/ /150
Page 17

[ﬁdhérents shall ensure that, as soon as such systems are operational they
are opened to suppliers of similar products produced in the territories of other
adherents on the same basis as to domestic suppliers when it has been established
that such suppliers are able and willing to fulfil the corresponding obligations./

(f) The provisions of pérégraph (e) of this Seétion are subject to the
qﬁalifications that if for particular reasons it is considered inadvisable or
impractical to open such a system to suppliers in the territories of all other
adherents from the outset, its application may be limited in the initial stageso1

10. Certification systems of central;government bodies for certifying conformity
- with stsndards

" Adherents shall ensure that certification systems of their cenfral government
bodies or those on which they rely for certifying conformity to standards comply
ﬁith the provisions of Section 9 substituting "standards" for "technical
regulations’™ throughout and "Sections 4 and 8" for "Sections 2 énd 5" and
"Section 8" for "Section 6" in Section 9(b).2
11. Certification systems for certifying conformity with technical,reggiétions

of local government bodies and regulatory bodies other than central
government bodies

Adherents shsll use all reasonable means within their power to ensure that
any certification systéms operated by local government bodies, or by regulatory
bedies other than central government certification bodies within their territories,

f&r certifying conformity with technical regulations comply with the provisions

1Some delegetions proposed the deletion of Section 9(f).

2One delegation proposed that Section 10 be merged with Section 12 and that
the level of obligation used in Section 12 apply. Some other delegations could
accept this or the existing text.
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of Section 9 above, substituting "Sections 3 and 7" for "Sections 2 and 5" and

"Section 7" for "Section 6" in Section 9(b).

12, Systems operated by.éertificatibn bodies other than central government
bodies for certifying conformity with standards

Adherents shall use a;l reasonable means within their power fo'ensure that
systems operated by governmental or non-governmental certification bodies othef
than central government bodies within their territories, for.certifying conformity
with stahdards, comply with the provisions of Section 9 above, substituting
"stan@ards" for "techmical regulation” throughout and "Sectibné h and 8" for
"Sections 2 and 5" and "Section 8" for "Section 6" in Séctiﬁn.Q(b).

13. Internaticnal and r=2gional certification systems fof‘certifying conformity

with technical regulations of which central government bodies are members
or participants :

(a). Where a positive assurance, other thaﬁ-by the:supplier, of conformity
with a technical regulation is required, adherents shall; wherever practicable,
formulate and become members. of, or participate in international certification
systems.

(b) Adherents shall use all reasonable mesns within théir power té ensure
théx international certification systems in which their central government.
bodies are members or participants comply with the requirements of paragraphs (c)

to {g) inclusive of this section.
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(¢) International certification systems shall not be formulated or applied
with a view to creating obstacles to internstional trade; and reither the
systems themSelvés nor their spplication shall have the.effect of creaﬁing
unnecessary obstacles to intefnatiqnal tréde.

(d) International certification systems shall be formulated from the
outseét with a view to affording an equal opportunity for membership or
participation to all sdherents. With this in mind:

(1)  the sole criterion for memwbership or participation in such systems
shall be that the appropriate body of the adherent concerned is able
and willing to fulfil the Fbligations of membership or participsbion;
and |

(ii) the sole criterion for the‘acceptability of certificates or marks
of cdnformity with technical regulations from members or barticipants
under such syétems shall be the technical competence and reliability
of the certification body, which may be situated in the territory of
eny member or participant and may certify the conformity of the
products of any other adherent. |

(e) Technical regulations and test methods employed in connexion with
international certification systems shall be prepared apd adopted in accordance
with the relevant p:ovisions of Sections 2 and 5; The systems éhall conform

with the requirements of Seection 6.
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(f) International certification systems shall be opened to suppliers of
similar products produced in the territories of other adherents which are not
members of, or participatns in, the systems at the scme time as ﬁhej afe onened
to suppliers in thé territories of members of the systems and under cohditions no
less favourable than those accorded té suppliers in the territories_pf nembers of
the systems.l

(g) In formulating and irplementing intermational certificstion systems or
in transforming. a regional cértification s&stem into an international certificatipn
syﬁtem:

(1) e notice shall be published at an appropriste stage of the intention

to introduce a system; |

(ii) the GATT secretariat shall be notified of the prodﬁcts to be covered,

including e brief indication of the objective of the proposed system;

(iii) an equal opportunity shall be given to all adherents to take part in the

formulation of the prdposeé system;

(iv) particuiars or copies of the proposed rules of the system shall be

provided on request to 6ther;adhereﬁts;

(v) reaédnable time shall be ailowed for comment;

(vi) account shall bé‘taken of comments received from any adherents, both

regarding the formulation of the system and, subsequently, regarding

its apnlication; and

'lSome delegations proposed that this paragraph and paragraph (1) of this
section be deleted.
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(vii) all rules of the system shall be published.

(n)

Adherents shall use all reasonable mesns within their power to ensure

that regional,certification'systems of which their central government bodies are

members,

(i)

(ii)

(k)

comply with the provisions of paregraths (c) to‘(g) inclusive of this
section, with the exception of varagraph (g)(iii); and

[are opened. to pa:ticipation by all adherents at the same time as, and
under conditions no less favourahle fhan those accorded to memberé of
the system;7 : |

[Eré opened to participation by all adhérents as soon as the systems
become operstional, on the same Basis as to members of the systems
when it has been establishea that such esdherents are able and willing
to fulfil the corréspondihg obligaticns. This is subject to the
qualification that if for particular reasons it is considered

inadrisable or impracticable to open such systems to participation by

‘all adherents from‘the outset, participation mey be limited in the

initial staeges./

An adherent which is a member or participant in an international or

regional certification system shall take the sctions prescribed in paregraphs (g)

(i), (ii),

(iv) end (vii) of thi= section to the extent that these Leve not been

taken in the context of the system.
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(1) in odherent which is 2 uenbur or participsnt in an internationel or
regicnal certification sysi=a which dowss nct cosply, with peragraph (£f) of this
secticn, shall ensure thui products produced in ths territeries of other adherents
recelve treatient no lugys favoursble than thot zcecerdad to the preducts of denestic
: 1
suppliers.
l4e International end rezionel certification systens of which local government

bodics znd reguletory bediss other thon centrel sovernuent bodies are nembers
cr_participants, for certifving confornity with technical regulations

Ldherents shall use all reasonable means within their power to ensure that
internaticnel or regional certification systems for certifying conformity with
technical regulations, a2nd of which their local governnent bodies or regulatory
bodies other than centrel government bodies are menbers or perticipants, conforn
t¢ the provisions of Scetion 13, substituting "Sections 3 and 7" for "Sections 2

end 5" and "Secction 7" for "Sscticn 6" in Section 13(e).

15, International and regional certificgtion'systems for certifvinz confornity
with standards : :

Ldherents shell use all reszscnable neans within their power to ensure that
international cor regional certificaticn systens for certifying conformity with
standerds, and of which governmental or non-govermuental certificetion

bodies within . their territories are =zmembers -or participants,

Lsome delegations proposed that this paragraph and paragraph (f) of this
section be deleted.
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conform to the provisions of Section 13;’sﬁbstitutihg "standards" for "technical
regulatiohs" fhfoughOut and "Sections 4 and 8" for "SectionsJ2 and S" and’

"Section 8" for "Section 6" in Section 13(e).

'D. INFORMATION AND ASSISTANCE

16. Information about technical regulations and standards and certification

systens

- (a) Each adherent shall ensure that én enéﬁiry}point exists which is able
to snswer all reasoneble eﬁquiries from interésted parties in other_adherents
regarding:

(i) any tecunical regulations or standards adopﬁed»of proposed by central or
local goﬁernmenf bodies within its tefritcfy or by regional bodies of
which such bodies are members, or participants, together with the
associated test methods and administrative procedures,

(ii) eny certificatipn systems, or‘proposed certification systems, which are
operated by central or local government bodies or by regﬁlatory bodies
other than central governuent bodies within its territory.or of which
such bodies are members or participants,

(iii) the locé&ioh of notices published pursuant to the Code, or to provide
information as to whare such details can be obtained, and

(iv) the location of the enquiry points mentioned in Section 16(b).

(b) Each adherent shell use all reasonable means within its power to ensure

that one or more enquiry points exist which ére eble to answer all reasonable

enquiries from interested parties in other adherents regerding:
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(ii)

(e)

any standards and test methods adopted or proposed by voluntary
standardizing bodies within its territory or by regional bodies of
which such bodies are members or pariicipants; and

anyxcertification system operated by a non-governmental certification
body within its territory or of which such body is member or
particifant.

Adherents shall use all reasonable means within their power to ensure

that where copies of documents are requested by other acherents, or by interested

parties in other adherents, in accordance with the provisiomns of the Code, they

are supplied at the same price (if eany) as to the nationals of the adherents

concerned.,

(a)

The GATT secretariat will, when it receives notifications in accordance

with the provisions of the Code, circulate a list of the products and countries

concerned to all adherents and interested international standardizing bodies. and

drew the attention of developing adherents to any notificetions relating to

products of particular interest to them.

(e)
(i)

(ii)

Nothing in the Code shall be construved as requiring:
the publication of texts other than through the recognized channels of

the bodies concerned or other than in the language o1 the ‘country

. of origing

the provision of particuwlars or copies of drafts other than in the

language of the country of origin; or
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(iii) adherents to furnish any information, the disclosure of which they
- consider contrary to their essentia; security interests;
(f) VNotifications té the GATT'secretariat shall be in English, French or
Spanich. |

17. Technical assistesnce to other adherents

(a) Adherenté shall, if requested, advise cther adherents, especially the
developing counﬁfies; on the: preparation of technical regulations. ‘

(b)  Adherents shall, if requested, advise other adherents, éspecially the
develcping countries, and should consider requests for technical assistance from
them regarding the. establishment of national sténdardizing bodies and participa-
tion in the internmational standardizing bodies, and shall.encourage thei;
national standardizing bodies to do likewise.

| (¢) Adherents shall, if requested, use all reasonable meens Withihvtheir
power to arrange fbr the regulatbry bodies within their territories to advise
other adherents, especially‘the developing countries, and should consider requests
for technicel assistance from them regarding:

(i) the establishment of regulatory bodies; or certificationlbodies
for'providipg a certifiéate or mark of conformity with technical
regulétions; and

(ii) the methods by which their technical regulations can best be met.

(d)  Adherents shall, if requested, use all reasonable means within their
power to arrange for advice tovbe givén to other adherents, especially the

developing countries, and should consider requests for technical assistance from
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them regarding the establishment of certification bodies for providing a
certificate or mark‘of conformity with stendards adopted within the territory of
the requesting aﬁherent. |

(e) Adherents éhall, if requested, advise other adherents, especially the
developing coun’riés, anc should consider requeéts'for technical assistance
from them regarding the steps that should be taken by their producers, if they
wish tr téke part in certification systems operated by govermmental or non-
governmental bodies within the territory of the adherent receiving the request.

(f) Adherents which are members or participants of intermationel or
regional certification systems shall, if requested, advise other adherents,
gspecially ‘the devéloping countries, and should ccnsider requests for technical
assistance from them regarding the establishment of the institutions and legal
framework which would enable them to fulfil the obligations of membership or
participetion in such systems.

(g) Adherents shall, -if so r»:-':ql.xesﬂ’c.ec't‘J encourage certification bodies
within their territories, if such bodies are members or participants of inter-
rational of regional ceftification systems to advise other adherents, especially
the developing countries, aﬁd should consider requests for technical assistance
from themvregarding the establishment of the institutions which would enable the
réleﬁant bodies within their territories to fulfil the obligations of membership

or participation.
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E. AMENDMENTS TOQ TECHNICAL RFGULATIONS OR STANDARDS
‘ AND CERTIFICATION SYSTEMS '

18, Amendments to techy 'cal regulations or standards and certification systems

.All reférences in the Code to techmical regulations or standards, test methods
and certification systems shall be coustrued to include any amendments therete
including any additions té the rules of, or products covered by, such systems -
other than amendmenté of an insignificant nature.

III. OTHER PROVISIONS

19. Retroactivity

To the extent that an adherent considers, that existing technical regulations,
standards, methods for assuring conformity with technical regulations o standards,
or certification systems are not consistent with the provisions of the Code, such
regulations, standards, methods and systems shall be subject to the enforcément
provisions in section 21 of the Code.

20. The Committee for Preventing Technical Barriers to Trade

(a) The.adherents to this Code shall establish a Committee for PreVentiﬁg
Technical Barriers to Trade composed of representatives of the adherents to the
Code. The Committee shall normally meet once each year for the purpose of affording
adherents to thé Ccde the opportunity of consulting on matters relating to the
implementation of the Code.

2l. Enforcement

(a) If any adherent considers that any benefit accruing to it from the
implementation of the Code is being nullified or impaired by any other adherent,
or if any aﬁherent wishes to raise any other métter affecting the implementation
of the Code with any other adherent, other adherents shall accord sympathetic
consideration to, and afford adequate opportunity for consultation regarding such

representations as may be made by that adherent.
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(v) If no mutuallypsatisfactorﬁ solution is reached Yetween the adherents
concerned within a reasonablé fimé, the ﬁnttef ﬁay'be referred to the Committee
for Preventlng Techu1c31 Barrlers to Trede set up under Section 19.

(c) The Commlttee for Preventlng Technlcal Barrlers to Trade shall prou@tly
1nvest1gate any matter referred to it umder paragraph (b) of thls Section any may,
as part of the 1nvest1gatlon, consul+ with any gontractlng par*y or with any
competent body. After the 1nvest1gat10n is conplete, the Committee may:

(i) make a statement concerning the facts 6f the matter; or

(ii) make recommendations to one or more adherents to the Code; or

(iii) authorzze one or more adherents to the Code to suspend obligations

under the Code in resnect of' one or more adherenfs.l
(d) For the purposes of action under peragraph 2 of Article XXIII, adherenté

agree that adherents mey invoke obligetions under the Code.2

One delegation proposed that the whole of Section 21(c) be repleced by the
following text:

"The Chairman of .the Committee for Preventing Technicel Barriers to Trade
shall eppoint in consultations with the adherents concerned & Panel which
shell promptly investigate eny matter referred to the Committee under -
Section 21(b) above and may as part of the investigation, consult with any
contracting perty or with any competent body After the investigation is
complete, the Panel may:

1) meke & statement concerning the facts of the matter; or
(ii) meke recommendatiohs to the adherents concerned.

The Panel shall report the results of 1ts actlon to the Committee for
Preventing Technical Barriers to Trade.’

Some delegetions said that it was premature to include Section 21(c)(iii) in
the text.

2Fom@ delegations proposed that Scction 21(d) be deleted.
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22. Tinal provisions
(é) (i} The Code shall be open for zdherence to sll countries and
| | o the Furopean Zeonemic Community. It shall enter into
force on the thirtieth déy following the day on which /[ x 7
of the shove-mentioned countries, including those iisted in
Anﬁex 2, shall have adhered to it.
(ii) .Céntracting partiés mey adhere in respsct of those terrvitories
 for wﬁiéh théy haveninternéfional responsibility in accordance
with the provisions of Article RXVf?S(a) and (b) of GATT,
provided thet GATT is being.applied in respect of such territories;l
and each such territory shall be treated as though it were an
adherent.

(b) The Code shall become effective for each adherent on the day it
enters into force in accordance with Section 22(a), or on the thirtieth day
after the adherent concerned hes adhered to it, whichever is the lster.

(c) The text of the Code shall be deposited with the Director-General
to the CONTRACTING PARTIES to the General Agreement>on Tariffs and Tradé, who
will promptly furnish a certified copy thereof‘to all contracting parties and
adherents, and will also inform all contracting parties of the date when the
Code enters into force, and of the nemes of all adherents. The English, |

French and Spanish texts of the Code shall be authentic.:

1some delegations reserved their position on the proviso in Section 22(a)(ii).
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(d) Amendments to the Code and Annexes thereto mey be proposed by any
adherent to the Code. Amendments shall become effective in respect of adherents
accepting them upon acceptance by at least two thirds of all adherents and
thereafter for other adherents upeon acceptance. .

(e) Any adherent mey withdraw from the Codé. The withdﬁawal’shall take
effect upon the expiration of six months from the day on which writvten nctice
of withdrowal 1s received by fhe DirectorwGeneral‘to the CONTRACTING PARTIES to
the General Agreement on Tariffs and Trade.’ ;5

(£) Nothing in the Code shall be construed es detracting from the rights

end obligations of adherents under the General Agreement.

1Th.e Working Group did not examine the consequences of a withdrawal for the
rights of remaining adherents.
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ANNEX 1
Terms

TERMS AND THEIR DEFINITIONS FOR THE SPECIFIC PURPOSES OF THE CODE

Note: References to the definitions of internetional stendaydizing bodies in the
explanatory nctes are made as they stood in... /date/

1. Technical svecification

A specification contained in a document which lays down characteristics of a
product such as levels of quality, performance, safety or dimensions. . It mey
include, or deal exclusively with terminology, symbols, testing and test methods,
packaging, marking or labelling requirements as they apply to a product.

Bxplanatory note:

The Code deals only with technical specifications relating to products.
Thus the wording of the corresponding ECE/ISO definition is amended in
nrder te exclude services and codes of practice.

2. Technical regulation

A veckalcal sve01f1catlon, ;nclud;ng the eapnlicable administretive urov151ons,
with which compliance is mandstory. :

Explanatory note:

The word;ng differs from the corresponding ECE/IS0 deflnltlon because the
latter is based on the definition of regulation which i not defined in

. this Code. Furthermore the ECE/ISO definition contains a normative element
which is included in the operstive provisions of the U I~.

3. Standard

4 technical specification spproved by a recognized standardizing body for
repeated or continuous application, with which compliance is not made mandatory.

Explanatcry note:

The corresponding ECE/ISC definition contains several normetive elements
which are not included in the above definition., Accordingly, technical
specifications which are not based on consensus are covered by the Code.



MTN/NTM/W/150
Page 32

4, International body or system

A body or systam whose membership is open to the relevant bodies of at least
all adherents to the Code.

5. . Regionszl body or system

A body or system whose membership is open to the relevant bodies of only
some of the adherents.

6. Centrsl government hody

Central government, its ministries and departments or any body subject to
the control of the centrel governmert in respect of the activity in question. In
the case of the European Eccnomic Corzmunity the provisions governing central
gevernment bodies /would/ azply.

Explenstory note:

If the EEC were to sign the Code, the word "would” and the square brackets
would disappear.

7. Local government body

Government tody which is not subject to the control of the cehtral'government
in respect of the activity in question, such as:

(i)  the azuthorities of States, Provinces, Lander, Cantons, ete. in the
case of o federal or decentralized system, and

(ii) local gbvernment authorities.

8. Regulatory body

A goVernmental or non~governmental body which has legal power to enforce a
technicel regulation. This may or mey not be the same body which prepared or
adopted the technical regulation.

9. Standardizing body

A governmental or non-governmental body, ome of whose recognized activities
is in the field of standardization. ‘



10 .

MIN/NTM/W/150
Page 33

International standard

A standard adopted by an internatioral standardizing bocy.

Explanatory note:

11.

The wording differs from the corresponding ECE/ISO definiticn in order to
make it comsistent with other definitions of the Code.

Membershin in 2 certification system

An adherent or & relevant body of an adherent has the same rights and

obligations as any of the other adherents, or their relevant bodies under the
rules of the system, including the rights of participation in, and manasgement of
the system; and of formulating or amending its rules.

120

Participation in a certification system
An adherent or a relevant body of en adherent has:

(i) +the seame rights to furnish evidence of conformity of products with
particuler technical reguletions or standerds and have it accepted, as
members of the system, and

(ii) the same obligations to eccept such evidence itself as members of the
systen.
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ANNEX 2
List of Contracting Parties Referred to in Section 22(a)
/[To be added/
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Appendix B
REPORT OF GROUP 3 ON STANDARDS'

1. The Working Group wes instructed to elaborate, on an ad referendum basls,
concrete sclutions to prcblems within the area of product standerds and quality
assurance systems.

2. The Werking Group accordingly held an extensive series of meetings under the
chairmenship of Mr P.T. Fasthan (Canada) during which it drew up the text annexed
to this report.

3. The Werking Group reached a large measure of agreemevt on the text but
differences of view still existed in some arszs, Sections 9 and 13 having proved
‘¢ be the most difficult in the operative provisions, The Working Group could
have ccntinued o refine the text but it regretfully cams tc the conclusion that
it had taken its work as far as it usefully could at the present stage. Where
differences of view remained it limited itself to setting out as clearly as
possible what the alternatives wers,

L. The Working Group recommended that administraticns shouwld examine (a) the
outstanding issues with e view to finding mutually acceptable sclutions to them at
the appropriate time, and (b) the implications erising from the acceptance of the
instrument.

5. Some delegations trom developing countries stated that thelr main objective
was to draw up a clear, non-discriminatory code for preventlng technical barriers
to trade and underllned the interest of developing countries in the code both as
experters and as lmporters.

6. In drawing up the text of the instrument, the Group has adopted a number of
working hypotheses. The first is that the solution could take the form of a con-
tractual code., Some delegatlona stated that it was not within the province of the
Werking Group to determine the precise character of the obligations envisaged in
the teAt and they had agreed to work on the draft of a contractual code, both for
reasons of convenience and because the draft cculd also serve as a basis for other
types of approach, such as a voluntery code, a set of principles, etc., if one of
these solutions were preferred,

7. . The text annexed takes the form cf a separate instrument, a number of pro-
visions of which arc inevitably related to the General Agreement, It was the
cpinion of one delegation that the need for provisions respecting amendments and
withdrawals and texts =f such provisions if required could not be determined until

Yorizinally issued as COM.IND/W/108 and Corr.l.
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the relationship between the Cods and the General Agreement had been established.
Aeccordingly, this delegation reserves *ts pesition with respect to Seotlon 22(a)

and (e).

8. The Group has also worked on the hypothesis that benefits under the Code
weuld scerue as of right solely to other adherents, without these benefits having
tc be extended to contracting parties which dlinot adhere t» the Code.

9. Some delegations stated that the text tcck the form of a draft of a oxndlng
code which could, if the case arcse, impose different lsvels of cbligations for
the preparaticn and application of mandatory standards, voluntary standards and
quality assurance systems; they noted that, in particular, this resuited in sub-
stantial inecual;ty es between countries with a federal structure and countries
with & uni ﬂtructu.e, because of the fact that in the former many of these
regulutory prcv1elons are within the competence cf the. constituent States, while
in the latter most of them are within the exclusive competence of the central
Government. These delegations said that these disparivies of situation were
llke*y to have lmportant cunsequences.

10. One delegation stated that thc present text of the Code imposed different
levels of cbligations for the preparation and application of mandatory standards,
voluntery standards and quality assurance systems, which might have important
consequences in the future, This imbzlance in obligations was especially acute
for this country where 21l standards were mendatory. This delegation considersd
that the levels of obligaticns for adherents should be the same in mandatory and
voluntary standard azreas znd therefore found it necessary to maintain its general
reservaticn in this respect.

11, Cther delegations pointed out that the balance cf obligations as between
different adherents depended on a nmumber of factors, including the number of
standards affected, whether they are mendatory or voluntary, and the size of the
adherent's market, They said that assessments ¢f belence could not be made until
the text of a code wes finglly agreed. However, it appeared tc them that, unlike
some other non-tariff areas, product standards might be one where there was a
possibility for sufficient balance to enable implementation of z code prior to
the conelusion of the broader trade negotiations.

12, The Working Group could not agree on the institutional provisions contained
in Sections 19 and 21 of the attached text. Tor instance some delegations said
the Group could not usefully deal with the question of the powers of the

Committee provided for in Section 19 since this wes a problem of a much wider
sccpe., The Working Group noted furthermore that tho relationship between the
Cormittee and the General Agresment was one matter that remained to be decided,

In this regard some delegations suggested that the CONTRACTING PARTIES be
recuested to establish the Committee, if only to provide for the expenses of the
Committee to be financed by the GATT, Scme delesgations said that, if the
COWTRACTING PLRTIZS established the Committee, this could imply that disagreements
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which persisted in the Committee would be referred to the CONTRACTING PARTIES.

Some delegations sajd that, as Section 19 was worded in the attached text, either
the Committee would not be empowered to taxe decisions, or eny decisions by the

Comnitiee would be taken unanimously. Other memberz said that their interpretation
£ the presgent text was that decisions would be taken by consensus rather thsn

unaninmity.

13. Scme delegations said that a decision regarding Sections 21(c)(iii) and (d)
dealing with canctions went beycnd the competence of the Werking Group. Other
delegations considered that such provisions should be inecluded in the text. One
delegation sald that the gquesticn of sanctions was directly related to the
oroblen of devising equitable procedures for administering such sanctions. This
delegaticn suggested that the establisiment of a board of arbitration with the
power of taking decisions was one posesible solution, rather than the procedures
set out in Sections 21(c)(iii) and (d). This delegation thought that, if no
equitable procedure could be agreed, there should be no sanctions, Another dele-
gation suggested that provision be made for a panel with the power of making
recommendations and an alterngtive text to this effect is set cut under Section 21.
Some delegations underlines the importance of devising procedures for the settle~
ment of disputes; they envisaged that such procedures would not necessarily have
to invclve sanctions.,

14, Some delegaticns said that drafting retroactive provisions such as conbained
in Section 20 would, inter alia, go further than the Protocol of Provisional
Application went with regard to the General Agreement itself, Furthermore, the
problem cf retroactivity stretched considerably beyond the stendards field itself.
In eddition, retroactivity would have differcnt consequences depending upon
whether changes in laws or changes in executive provisions were invelved.

15. The Group agreed that if and when widely accepted definitions were arrived
at, their applicability for the purpose of the Code shculd be examined.

16, The CGroup noted that the coverage of the text was not restricted to
industrial products and %hat the Agriculture Committee had expressed the wish to
review the applicability of the text tc agricultural products.



