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Note b the Secretariat

1. At its meeting of March 1978: the Sub-Group requested the secretariat to
revise the document setting out thU proposals before the Sub-Group (ITY/NTM/W/120)
in the liiht of its discussions at the meeting.

L. This document is circulated in response to this request. It sets out:
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3. The proposals relate to the text of' the Proposed Code of Conduct for
Preventing Technical Barriers to Trade contained in MTN/D1IT/W/

A. PROPOSALS BEFORE THE SUB-GROUP

Preamble

-- Some delegations felt that it was premature to draft a definitive version
of the preamble at this stage.

- Insert the following paragraph in the preamble:

7;Recoanizing that nothing in the Code shall be construed -with a view to
preventinr developing countries from adoption of standards, including
packaging and labelling regulations9 and methods for ensuring conformity
Vith standards consistent with their development needs.;
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Section 1 - Replace by the following:

'i. TERMS AND DEFINITIONS

(Nordic
countries)

1. General terms for standardization and certification shall normally have
the meaning given to them by definitions adopted within the United Nations
System and by the International Organization for Standardization taking into
account their context and in light of the object and purpose of the Code.

2. Howeverfor the specific purposes of the Code the definitions given in
Annex 1 apply."'

Operative provisions

Section 2

Paragraph (a)

(Switzerland)

Paragraph (b)
(India)

'Replace the second sentence by the following text:

`They shall likewise ensure that neither technical regulations
themselves nor their application have the effect of creating
obstacles to international trade which are disproportionate to
the legitimate objectives of the regulations concerned."'

- Many delegations proposed to add:

particularly to the trade of developing countries'; at the end
of both sentences.. (Also relevant to e.g. 4(a), 5(a), 9(a),
13(c).)

Some delegations said that they would prefer to deal with
suggestions for special and differential treatment by putting
a general text in one place in the draft. See Suggestions for
Special and Differential Treatment on page 22. It was also
suggested by several delegations that both approaches - a
general text and specific references - could be used.

- Add "or are inconsistent with their economic development." at
the end of the paragraph.
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(Malaysia) - Add to the paragraph:

"the adoption or adaptation of international standards
by an adherent in -1s technical regulations shall not
exclude the concum -nt use of: other suitable or accep-
table standards by -he adherents"'.

Paragraph (c )

(Argentina)

(Australia)

(Mexico)

New paragraph
before (e)

(Israel)

- Add the following at the end of (C):

'') and shall do everything within their power so that
international standards may be established within a
framework that is effectively representative from the
aspect of the extent of participation of interested
countries, particularly developing countries." This is
related to the proposal of Section 2(a) relating to
developing countries.

The following texts were also proposed:

"Adherents shall do everything in their power to ensure
that international standardizing bodies of which they
are members so operate that interested adherents are
effectively represented.""

:Adherents shall use all means within their power to
ensure that international standardizing bodies of which
they are members are organized and operate in such a way
that facilitates active participation of the relevant
bodies of all adherents, particularly those of developing
countries, and shall do everything in their power to
ensure that international standards are established
within a framework that is effectively representative
from the point of view of the extent of participation of
all interested countries.

Add a new paragraph before (e) to read:

When adherents decide to adopt a technical regulation
substantially based on an international standard, they
shall ensure that the GATT secretariat is notified as
soon as possible on the product coverage and the relevant
symbol and a precise reference to the international
standard.'
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(e) introductory
paragraph

(EEC)

(Canada)

(United States)

Paragraph (e)(i)
and (ii)

(Czechoslovakia,
Nordic Countries)

Paragraph (e) (iv)

Paragraph tf)

(Egypt and
Switzerland)

Insert in introductory sentence:

"and if this content is liable to have a significant
effect on trade of other adherents"'.

The following texts were also proposed:

"except those that are clearly of little or no interest
to other adherents".

or if this content is of' little or no importance to
the trade of other adherents".

Replace sub-paragraphs (i) and (ii) with the following
text:

'i(i) publish a notice in an official publication at an
early appropriate stage that they are preparing the
particular technical regulation, including a brief
indication of the objective and rationale of the
proposed technical regulation."

Consequential amendments shoul-d be made to
section 9(d)(i) and (ii).

Some delegations still had some reservations as to
Whether this was the best way to deal with the question.

Replace by the following text:

"However, where urgent problems of safety, health,
environmental protection or national security arise or
threaten to arise for an adherent, that adherent rwy
omit such of the steps enumerated earlier in this
paragraph as it finds necessary provided at least that
the adherent shall:

(i) notify immediately the other adherents through
the GATT secretariat of the particular technical
regulation., the likely duration of its appli-
cation, the product covered, with a brief
indication of the objective and the rationale of
the technical regulation including the nature of
the urgent problems,
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" (ii) upon request, provide other adherents with
copies of the technical regulation and. when-
ever possible,. identify the parts which in
substance deviate from relevant international
Standards .

"(iii) allow other ' adherents to present their comments
inwriting discuss these comments upon request
tnd take the written comments and the results
of any such discussion into account.'

It is alcc proposed that this text should not be a
separate paragr¢.ph but should be added at the end of'
2(c ) to make it clear that it only modifies the obli-
ra,^.ticns in that par.aEgrraph.

The following amendments were proposed to the above text:

(Maaeysia)
(f)(iii)

- In the second line of (iii) replace the word 'discuss;'
with consider;'; delete ;upon request;'; third line,
reDlaice"such discussion"with 'other discussions'.

- A consequential amendment to (e)(iv): replace the word
"discuss with -consider"; delete upon request! nd
renlcc'such discussion; with "other discussions".

Paragraph (k) - .Rgional standards are not subject to notificaticrA if
they are not applied to products coming from countries

(Humgary) outside the regional organization'

In this context it was suggested that if any amendment
were made it should be made in paragraph (e) and thatl
the proposal to add "except those that are clearly of
no importance to the trade of other adherents at the
end of (c)(ii) might solve the problem behind this
proposal.

(Nordic Countries) The Nordic countries suggest that the probler- raised
with regard to section 2(k) could be solved by addingg
the words -when adopting a regional standard as o
technical regulation' after "shall: in the first line.
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Section 3 The folloWing proposal, which concerns Sections 3, 4,
7, 10, 11, 12 and 20, is presented under Section 3 as

(Japan) it forms a coherent whole.

Replace the present text of Section 3 by:

(a) "Adherents shall ensure that local government
bodies and regulatory bodies other than central
government bodies within their territories comply
with the provisions of paragraph (a) of Section 2,'

(b) "Adherents shall use all reasonable means within
their power to ensure that local government
bodies and regulatory bodies other than central
government bodies within their territories comply
with the provisions of paragraphs (b) to (h)
inclusive of Section 2."

(a) 'Adherents shall fulfil the obligations of
paragraphs (e) and (g) of Section 2 with the
exception of 2(c)(iv).; to the extent that local
government bodies and regulatory bodies other
than central government bodies within their
territories have not fulfilled these obligations."

Replace the present text of Section 7 by:

(a) `Adherents shall ensure that local government
bodies and regulatory bodies other than central
government bodies within their territories comply
with the provisions of paragraph (a) off
Section 5:';

(b) "Adherents shall use all reasonable means within
their power to ensure that local government
bodies and regulatory bodies other than central
government bodies within their territories comply
with the provisions of paragraphs (b) to (e)
inclusive of Section 5 and with the provisions of
Section 6, substituting 'Section 3' for 'Section 2'
in Section 5(b).'3

(c) "Adherents shall fulfil the obligation of
paragraphs (b) and (c) of Section 5, to the extent
that local government bodies and regulatory bodies
other than central government bodies within their
territories have not fulfilled the obligation.;
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(Japan)(cont'd) Delete the whole of Section 10.

Replace the present text of Section 11 by:

(a) "Adherents shall ensure that any certification
systems operated by local government bodies, or
by regulatory bodies other than central
government certification bodies within their
territories, comply with the provisions of
paragraph (a) of Section 9."

(b) "Adherents shall use all reasonable means within
their power to ensure that any certification
systems operated by local government bodies, or
by regulatory bodies other than central
government bodies within their territories, comply
with the provisions of paragraphs (b) to (f)
inclusive of Section 9, substituting 'Sections 3
and 7' for 'Sections 2 and 5' and 'Section 7'
for 'Section 6' in Section 9(b)."'

(c) `Adherents shall fulfil the obligations of
paragraph (d) of Section 9 with the exception of
sub-paragraphs (d)(iv) and (v), to the extent
that local government bodies or regulatory
bodies other than central government certification
bodies within their territories have not ful-
filled these obligations."'

In Section 12, delete in title the words "other than
central government bodies" and delete in third line
the words "other than central government bodies`.

In Section 20(b), delete in second line "of central
government bodies'., and replace with -for assuring
conformity with technical regulations".

In Section 20(c), delete in first line "technical
regulations and';.

Delete in second and third line "(other than those
already provided for in paragraph (b) of this Section);%
and replace with "for assuring conformity with
standards".
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Section 14

Paragraph ( e )(iii )

New Section after

Section 4

(EEC)

Some delegations still had some reservations as to
whether this was the best' wy to deal with the question.

Insert new section to read:

"'Praration adoption and use of standards by central
governmental bodies

Where standards are prepared, adopted or applied by

central government, its ministries and departments or

by any body subject to the control of the central

government adherents shall ensure that such central
government bodies comply with the provisions of
Section 4 , with the exception of paragraphs (b), (h)

and (j).;'

Section 5

(Nordic countries) - Delete t'he section. The definition of Ntechnical
regulation' means that the content off Section 5 is
already largely covered by Section 2. Any element in

the present Section 5 that needs to be retained should

be included in Section 6. (See Section 6.)

Paragraph (e) (Hong Kong) - Replace "should" by "shall".

Section 6

(Nordic
countries)

- Redraft of Section 6 to read:

6. "Conformity with technical regulations of central vernment bodies

(a) Adherents shall ensure that test methods and administrative
procedures to be used by a central government body ar-e such as to
permit so far as practicable the tests to be carried out in the
territories of other adherents.

(b) In determining conformity with technical regulations,
adherents should permit the use of test methods which differ
from their clan provided the importing adherent is satisfied that
the exporting adherent 's methods provide an equivalent means of
determining confformity with technical regiilation% off central
government bodies.
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(c) In cases where a positive assurance is required that impor
products conform with a technical regulation, adherents shall,
whenever possible,

(i) rely upon declarations by suppliers in the territories of
other adherents that their products conform to the relevant
technical regulation, or

(ii) accept certificates or marks of conformity with the relevant
technical regulations provided by certification bodies in the
territories of other adherents, or

(iii) allow tests to be carried out in the territories of other
a6herentsv or

(iv) use any combination of -,-he above.

(d) To the extent that one or other of the methods provided for in
paragraph (c) of this section has not been implemented and tests are
carried out in the territory of the importing adherent, adherents
shall apply the following provisions:

(i) imported products shall be accepted for testing under conditions
no less favourable than those accorded to similar domestic
products;

(ii) the test methods a-id administrative procedures for imported
products shall be no more complex and no less expeditious than
the corresponding methods and procedures for similar domestic
produces in a compaxable situation;

(iii) any fees imposed for testing products of other adherents shall
be equitable in relation to any fees chargeable for testing
similar domestic products;

(iv)) the results of tests shall be made available to the exporter
or importer or their agents, if requested, so that, corrective
action may be taken if necessary;

(v) the siting of testing facilities aand the selection of sanples
for testing shall not be such as to cause unnecessary
inconvenience for importers, exporters or their agents;>

(Vi) the confidentiality cr information about imported products
arising from or supplied ini complexion with such tests shall be
respected in the sane way as for Cdomestic products.

(e) Nothin, in this section shall prevent adherents from carrying
out reasonable spot checks within their territories."
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Paragraph (a)(ii)

(Malaysia)

New sub-paragraph
after (a)(ii)

(Brazil)

Paragraph (b)

(Colombia)

Paragraph (b) (ii)

(India)

Paragraph (b ) (iv)

(Malaysia )

(Colombia)

Section 7

(Mexico)

- Insert 'recognized" before "certification bodies:'.

- Insert a new subparagraph after (a)(ii) to read:
"accept certificates of conformity or marks of
conformity with the relevant technical regulation
provided by a governmental certification bod or a
certification body officially recognized in tihe
territories of other adherents;.

- Amend the introductory sentence to read: ' t cases
when it has been clearly established that it is not
possible to implement the methods provided for in
paragraph (a) of this section and tests are carried
out in thL territory of the importing adherent,
adherents shall apply the following provisions:;.

- Add the following: "provided that in determining the
extent of deterioration in quality due to transit
hazards, such test methods and administrative
procedures are comparable to corresponding international
specifications".

- Amend to read: -the results of tests, f unfavourable,
shall be made available to the exporter or importer or
their agents so that corrective action may be taken if
necessary'".

Delete the words ?;if requested.

Replace the phrase: "adherents shall use all
reasonable means within their power to ensure that ...
by the following: ... developing adherents shall use
all reasonable means within their power to ensure, and
developed adherents will ensure. that ...

This suggestion appears to be relevant to a number of
other provisions in the text, e.g. S, 1.1, 12.; 13(b)
and (h), 14 and 15, 16(b), (c).
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New Section
after Section 8

(EEC )

- Insert a nerw section to read:

Conformity with standards - Certification bodies
which are central government bodies

Where central government its ministries and depart-
ments or any body subject to the control of the
central government fulfil the certification functions
referred to in Section 8, adherents shall ensure that
such central. government bodies comply with the
provisions of that section."

Section 9.

Paragraphs
(e) and (f)

(Nordic countries)

Section 13

Paragraph (d)

- Replace- in (e) the texts in the two sets of square
brackets by the following:

Adherents shall ensure that such systems accept
products produced in the territories of other
adherents at the same tine as they accept domestic
products and under conditions no less favourable
than those accorded to domestic products.

This proposal was presented as a technical
illustration of how the section could be drafted if
the obli actions were to relate to the treatment of
products rather than suppliers.

- Insert at the end of the first sentence: "in the
light of their different degrees of economic
development i

(Mexico)

Parasraphs (f)
and (1)

- The Sub-Group has three possibilities before it:
Retain paragraphs (f) and (1) as worded in
I;7N1/NT14'/W/5. Delete both paragraphs, or

(Nordic countries) Replace the text of paragraph (f) in 1;kI/.T1/iM/W/5 by:
;'International certification systems shall accept
products produced in the territories of other
adherents which are not members of. or participants
in the systems at the same time as they accept
products from the territories of members of the
systems. and under conditions no less favourable than
those accorded to products from the territories of
members of the systems;" and retain paragraph (1)
as worded in M!N/XTfTVW/5.
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This proposal was presented as , technical
illustration of how the section could be drafted if
the obligations were to relate to the treatment of
products rather than suppliers,

Paragraph (h) (ii)

(Nordic countries)

Section 16

(India)

(Japan)

Paragraph (a)
(Canada)

Paragraph (a) (iii)
(N~ordic. countries)

Paragraph (e)(!iii)

(Australia)

Section 17

(Brazil)

The Sub-Group has the following proposal before its
in addition to the two texts in MN/NlIi1/W/5: "Accept
products produced in the territories of' other
adherents which are not members of the systems at
the same time as they accept products from the
territories of members of the systems and under
conditions no less f'avourable than those accorded to
products from the territories of members of the
systems.,;

This proposal was presented as a technical
illustration of how the section could be drafted if
the obligations were to relate to the treatment of
products rather than suppliers.

A suggestion was made that it would be useful to
establish a clearing house for information on the
activities of international standards bodies and
international certif'ication.systems. Another
suggestion wasthat the GATT secretariat or the
Committee that may be established mightas a part of
its continuing work, advise adherents as to the
organizations from which such information may be
obtained. It was suggested that a possible role of
international standardizing bodies might also be*
discussed. The Sub-Group agreed to revert to these
suggestions when specific proposals were before it.

A potential conflict between Sections 3 and 16 was raised

Delete the second phrase so that (a)(iii) reads: "the
locations of notices published pursuant to the Code, andV

Use the language of Article X:1 of GATT in order to
cover more than security interests. 'Adherents to
disclose confidential information which would impede
law enforcement or otherwise be. contrary to the
public interest or.would prejudice the legitimate
interests of particular enterprises, public or
private".

Replace throughout the section the words ';should
consider requests for technical assistance" by:
'shall grant them technical assistance on mutually
agreed terms and conditions;;.
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(Malaysia, Indonesia,
Philippines, Singapore,
Thailand)

- Add a new paragraph to read:

"It or the purposes of enabling developing countries to
meet the provisions of this Code there shall be
established a fund with the view, inter alia, to
providing financial and technical assistance to
developing countries for:

(a) appropriate techmology and skills to be trans-
mitted to industries in developing countries on
fair and reasonable terms to meet internationally
accepted technical regulations and standards;

(b) establishing standarization and quality assurance
systems and bodies on a national, sub-regional or
regional basis, including the training cf adequate
personnel to effectively implement the systems so
established;

(c) any other measure deemed necessary by developing
countries for their effective participations under
this Code."
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s
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h
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c
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re
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at
io

n
of

th
e

Co
de

or
th

e
fu
r-

t
h
e
r
a
n
c
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.
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i
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at
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at
e.
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re
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ad
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re
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h
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c
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h
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b
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i
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h
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ra
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h
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r
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e
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n
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at
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h
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p
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re
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al
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ra
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en
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ad
e
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e
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ai
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an
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e
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te
e
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e
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s:

(i
)

th
at

th
ey

ha
ve
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pr
op
ri
at
e
te
ch
ni
ca
l
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al
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ic

at
io
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;

(i
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th
at
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ey
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e
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de

pe
nd

en
t

an
d
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nt
er
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te

d
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)
an
d
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ch
a
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y
th
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ad
he
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re
em
en
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al
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o
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t

re
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en
ta
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e
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ne
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e
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ra
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h
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)
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pr
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os
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th
e
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n
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e

Ch
ai
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e
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it
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t
h
e
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ow
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:
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b)

T
o

e
x
a
m
i
n
e

e
a
c
h

p
a
r
t
i
c
u
l
a
r

c
a
s
e
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h
a
t

a
r
i
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e
s
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h
e
r
e
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h
a
l
l

b
e

e
s
t
a
b
l
i
s
h
e
d

i
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h
e

C
o
m
m
i
t
t
e
e

p
a
n
e
l
s
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o
n
s
i
f
f
t
i
n
g
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o
f

f
i
v
e
m
e
m
b
e
r
s
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in
te

d
b
y
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h
e
D
i
r
e
c
t
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r
-
G
e
n
e
r
a
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o
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e
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-

n
e
r
a
l

A
g
r
e
e
m
e
n
t

i
n
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ti
on

w
i
t
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t
h
e

C
h
a
i
r
m
a
n

o
f
t
h
e
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o
m
m
i
t
t
e
e
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n
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r
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e
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c
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b
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i
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th
e
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on
an

d,
pr
ef
er
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ly
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in
te
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at
io
na
ll
y

re
co
gn
iz
ed
;

2.
th
at

th
ey

ar
e

in
de
pe
nd
en
t

an
d
im

pa
rt

ia
l
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ea

ch
pa
ne
l

sh
al
l

in
cl
ud
e
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o

me
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er
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o

ar
e

ex
pe

rt
s,
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ec
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li
ze
d
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pr
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le
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de
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lo
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co

un
tr

ie
s

an
d
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e
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r
o
v
i
d
i
n
g
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e
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p
e
c
i
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un
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whe
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le
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re
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ti
ng
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de
ve
lo
pi
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un
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al
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in
io
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e
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x
p
e
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e
n
t
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c
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c
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tt
er
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ng
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un
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re
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e
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l

an
d

ef
fe

ct
iv

e
ap

pl
ic

at
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ra
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b
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h
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at
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b
l
e
m
s

o
f
t
h
e

le
as

t
de
ve
lo
pe
d

am
on
g

th
e

de
ve

lo
pi

ng
co

un
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e
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ra
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re
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ra
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at
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e
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e

Co
mm
it
te
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al
l

in
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e
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e

an
al
ys
is

an
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c
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i
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h
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A
T
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r
e
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e
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ad
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ve
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ng
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un
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ie
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Se
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e
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at
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at
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g
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re
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n
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d
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ra
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e
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y
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t
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be
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e
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en
in
g
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me
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d

a
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w

pa
ra
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)
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ch
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re
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sh
al
l,

af
te
r

th
e
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te

up
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ic
h

th
e

Co
de

be
co
me
s

ef
fe

ct
iv

e
fo
r

th
e
ad
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re

nt
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ne
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of
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E
n
f
o
r
c
e
m
e
n
t

(
a
)

I
f
a
n
y

a
d
h
e
r
e
n
t

c
o
n
s
i
d
e
r
s

t
h
a
t

a
n
y

b
e
n
e
f
i
t

a
c
c
r
u
i
n
g
t
o

i
t

f
r
o
m

t
h
e

i
m
p
l
e
m
e
n
t
a
t
i
o
n

o
f

t
h
e

C
o
d
e

i
s

b
e
i
n
g

n
u
l
l
i
f
i
e
d

o
r

i
m
p
a
i
r
e
d

b
y

a
n
y

o
t
h
e
r

a
d
h
e
r
e
n
t
,

o
r

i
f
a
n
y
a
d
h
e
r
e
n
t

w
i
s
h
e
s

t
o

r
a
i
s
e

a
n
y

o
t
h
e
r
m
a
t
t
e
r

a
f
f
e
c
t
i
n
g

t
h
e

i
m
p
l
e
-

m
e
n
t
a
t
i
o
n

o
f

t
h
e

C
o
d
e

w
i
t
h

a
n
y

o
t
h
e
r

a
d
h
e
r
e
n
t
,

o
t
h
e
r

a
d
h
e
r
e
n
t
s

s
h
a
l
l

a
c
c
o
r
d

s
y
m
p
a
t
h
e
t
i
c

c
o
n
-

s
i
d
e
r
a
t
i
o
n

t
o
,

a
n
d

a
f
f
o
r
d

a
d
e
q
u
a
t
e

o
p
p
o
r
t
u
n
i
t
y

f
o
r
c
o
n
s
u
l
t
a
t
i
o
n

r
e
g
a
r
d
i
n
g

s
u
c
h

r
e
p
r
e
s
e
n
t
a
-

t
i
o
n
s

a
s
m
a
y

b
e
m
a
d
e

b
y

t
h
a
t

a
d
h
e
r
e
n
t
.
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b
]

If
no

mu
tu

al
ly

sa
ti
sf
ac
to
ry

so
lu
-

t
i
o
n

is
re
ac
he
d

be
tw

ee
n

th
e

ad
he
re
nt
s

co
nc

er
ne

d
wi
th
in

a
re
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on

ab
le

ti
me

,
t
h
e
m
a
t
t
e
r
m
a
y
b
e

re
fe
rr
ed

to
th
e

Co
mm

it
te

e
f
o
r

Pr
ev

en
ti

ng
T
e
c
h
n
i
c
a
l

B
a
r
r
i
e
r
s

t
o

T'
ra

de
s
e
t

u
p

u
n
d
e
r

S
e
c
t
i
o
n

1
9
.
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)

Th
e

Co
mm

it
te

e
fo
r

Pr
ev

en
ti

ng
T
e
c
h
n
i
c
a
l

Ba
rr

ie
rs

to
T
r
a
d
e

s
h
a
l
l
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om

pt
ly

in
ve
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at
e

ar
n

m
a
t
t
e
r

r
e
f
e
r
r
e
d

t
o

i
t

u
n
d
e
r

pa
ra
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h
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ra
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at
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at
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h
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r
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h
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h
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ra
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:
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re
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i
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at
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b
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at
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-
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c
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e

"T
he

Ch
ai

rm
an

of
th
e

C
o
m
m
i
t
t
e
e

fo
r

P
r
e
v
e
n
t
i
n
g

T
e
c
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c
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i
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c
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p
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p
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r
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c
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b
)
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b
o
v
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n
d
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f
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at
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i
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c
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c
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p
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e
r

t
h
e

i
n
v
e
s
t
i
g
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o
m
p
l
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h
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c
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r
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c
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r
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h
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c
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c
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c
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i
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p
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c
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b
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c
t
i
o
n

b
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ra
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b
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T
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b
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c
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c
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b
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b
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c
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b
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i
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i
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r
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c
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p
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b
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c
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h
e
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n
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r
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p
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c
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b
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b
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b
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p
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p
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c
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ie
s
m
a
y

en
co

un
te

r
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p
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c
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p
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h
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h
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i
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i
d
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i
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b
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c
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u
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ra
gr
ap
h

(a
):

"D
ur
in
g
co
ns
ul
ta
ti
on
s,

de
ve
lo
pe
d

co
un
tr
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re
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os
e

st
an
da
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re
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ad
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c
e

"s
ix

ty
d
a
y
s
"

b
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h
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b
e

br
ou

gh
t

be
fo
re

th
e

Co
mm

it
te

e
so

th
at

th
e

la
tt
er

m
a
y

re
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h
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l
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at
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ra
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at
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at
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at
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ra
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at
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h
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Section 22

Paragraph (f)

(United States) - Delete the paragraph.

(Hungary) - Add at the end of (f) ... " including its
Annexes and Protocols.'

Other points

1. Scope of Code

(Canada) The Code should not apply to patents, copyrights,
trademarks, certification marks and registered
industrial designs by themselves.

(United States) - Standards prepared by government bodies for
their own production or consumption requirements
should not be subject to the provisions of the
Code.

(EEC) The Code should exclude only genuine company
standards.

(Japan) - Standards should be subject to the provisions
of the Code when they are approved by a recognized
standardizing body, either central governmental
body local government body, regulatory body, a
body other than a central or local government
body, a non-government organization or any other
standardizing body.
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2. Suggestions for additional special and differential treatment

The United States was requested by the NTM Sub-Group on Technical
Barriers to Trade to suggest a text foF inclusion in the draft Code of
Conduct for Preventing Technical Barriers to Trade regarding special
and differential treatment for developing countries. (See proposals
under Section 2(a).) It was the United States understanding that
this text would be in lieu of the "sprinkling' approach under which
repeated references would be made throughout the text to special
and differential treatment.

As the result of informal consultations with delegations from
a number of developing and developed countries, the United States
delegation suggested the following text for consideration by the
Sub-Grouo at its March 1977 meeting.

"Preparation and application of technical regulations5 standards,
test methods, and certification systems

(United 1. T;Adherents shall, wherever possible, in the preparation or
States) application of technical regulations, standards, test methods,

and certification systems, consider the special development and
trade needs of developing countries with a view to ensuring that
such technical regulations, standards, test methods and certifi-
cation systems do not create unnecessary obstacles to exports
from developing countries and will facilitate, wherever possible,
expansion and diversification of the trade of developing
countries.

2. "Adherents shall Drovide, to the extent possible, technical
assistance to developing countries to ensure that the preparation
and application of technical regulations, standardstest methods
and certification systems aid developing countries in their
efforts to expand and diversify exports. Adherents shall also
use all reasonable means within their power to ensure that
developing countries are afforded every opportunity to partici-
pate in the preparation of international standards, particularly
as concerns products of special interest to them."

(Nigeria) - Delete in paragraph 1 on lines 1 and 6 "wherever possible".

- Delete on line 5 "unnecessary".

(India) - Delete in paragraph 1 in line 2 "consider" and insert
"take into account".
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Add a new section to the Code:

"Additional special and differential treatment

(Brazil) 1. Adherents agree on the importance of providing differentiated
and more favourable treatment to developing countries adhering to
this code, through the following provisions, as well as through the
relevant provisions in other sections of this Code. To this end
adherents shall give particular attention to the provisions of this
Code affecting, developing countries; rights and obligations and
shall take into account the special development, financial arid
trade needs olf developing countries in the administration of the
Code as a wholes in particular its provisions on application,
enforcement and dispute settlement.

2R "It is recognized that developing countries face special
problems, including institutional and infrastructure problems, in
the field of preparation and application of technical regulations,
standards, test methods and certification systems. It is further
recognized that the special development and trade needs of developing
countries as well as their stage of technological development, may
hinder their ability to discharge fully their obligations under this
Code. Adherents, therefore, shall take this fact fully into account
when considering. any matter arising from the impletmentation of this
Code by developing countries with a view to ensuring that they derive
net benefits from this Code.

3. "Adherents shall, in the preparation or application of techni-
cal regulations, standards,test methods and certification systems,
take account of the special development, financial and trade needs
of developing countries, with a view to ensuring that such technical
regulations, standards, test methods and certification systems do not
create unnecessary obstacles to exports Srom developing countries.
Adherents agree that one of the main objectives of this Code is to
promote the expansion and diversification of the exports from
developing countries in order to help increase developing countries
share in world trade. To this end and with a view to ensuring that
developing countries would be able to meet the requirements of' such
regulations standards, tests methods and cortification systems,
developed adherents shall:
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(A) 'Accord high priority to the transfer of technology to
developing countries, so as to enhance their capability to meet
the requirements of technical specifications, standards, test
methods and certification systems applied in developed countries.

(B) "Provide developing countries on a systematic and continuing
basis with all the information relating to the preparation and
application of technical regulations, standards, test methods,
certification systems and administrative procedures in developed
countries which concern products of export interest to them.

(C) "Give priority attention, in the operation of the Code, to
the special problems experienced by developing countries whose
exports face barriers in developed countries.

4. 'Adherents recognize that the particular technological and
socioeconomic conditions of developing countries justify the
adoption of technical regulations, standards and. test methods
aimed at preserving indigenous technology and production methods
and processes compatible with their development needs. Adherents
further recognize that developins countries should not be
compelled to adopt technical regulations, standards and test
methods which are not consistent with their development, financial
and trade needs. Adherents undertake to take these principles
into account in the implementation of the 'Code.

5. ;'Adherents shall adopt all necessary measures, both at the
national and international levels, to ensure that developing
countries would be able to effectively participate in international
standardization activities, particularly as concerns products of
special interest to them.

6. "'Adherents shall. provide technical assistance to developing
countries to ensure that the preparation and application of
technical regulations, standards,, test methods and certification
systems do not create obstacles to the expansion and divex'sifi-
cation of exports from developing countries."

3. General safeguard clause

(Australia) - It is proposed that a general safeguard clause should be
introduced which stands in the sane relation to the Draft Code
as articlee XIX does to the General 'Agreement on Tariffs and
Trade. The principal provision of this clause could be along
the following lines:
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If an adherent has reasonable grounds for believing a
serious problem exists or threatens to arise within its
territory in relation to public safety, public health, the
environment, national security, or deceptive business
practices, and it is apparent that the problem cannot
reasonably be remedied or prevented without the suspension
by the adherent of its observance of an obligation tinder the
Code, the adherent may, to the extent and for the time
necessary to remedy or prevent the problems suspend its
observance of that obligation."

- It is also proposed that the principal clause would be accom-
panied by post factus notification, consultation and justifi-
cation procedures.

4. Pckaging and labelling

(India) - Incorporate an additional section at an appropriate place in
the Code to read,.: "For transport of bulky packages, adherents
should fellow the same pictorial and other such markings for
safety requirements, handling, storage, etc., which should
conhfrm to those laid down by the ISO.: See also MfM/WNTM/W/75,

B. DRAFTING POINTS

At its meeting of November 1976, the Sub-Group agreed to bear in mind the
following drafting points:

1. Appropriate use of the expressions "adherents" and 'relevant bodies of
adherents".

2. (Canada) - Replace throughout the draft Code the words "tusc a11 reasonable
means within their pover' by the words "take such reasonable
measures as may be available to them". These words are
con-tained. in C-A22' Article XXIV:12 also dealing with second
level of obhliations of contracting parties vis-i-vis local
govornments and authorities within their territories.



MTN/NTM/W/151
Page 26

C. POINTS FOR TE RECORD

1. During the examination of the applicability of the ECE/ISO definitions, the
Sub-Group agreed to insert the following points in'the record:

;Standard"

- The word bodyda covers also a national standardizing
Sy-stem.

--Technical
Roaulation"

- For the purposes o' the Code, this definition covers also
a standard of which the application has been made mandatory
not by seDarate regulation but by virtue of a general law.

BStanardizin

- The term includes.a body of organization whose principal
fu±2ction is in the field of standardization.

2.. Proposals for new paragraphs 9(g) and (h), 13(d)(iii) and a new paragraph
between 13(g) and (h) were withdrawn in the light of the views expressed that
these were coveered by the wording of the existing text.

3. It was agreed that an illustrative list nf examples referring to paragraph 2(b)
would be inserted in the record. The Sub-Group agreed to revert to the drafting
of the list. One delegation put forward the following proposal:

(United States) "for such reasons as:

(i) national security requirements;

(ii) The prevention of deceptive practices;

(iii) Adequate protection.for human health or safety, animal
or plant life or health, or the environment,

(iv) Si,-nificant climatic or other geographical factors;

(v) Fundamental. technological problems.'

4. It was agreed that a way should be found of ensuring that obligations under
the Code are not circumvented by the drafting of technical specifications in terms
of processes and production methods rather then in terms of the characteristics or
performance of products.
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(Nordic Countries) It was agreed that the enforcement provisions
could be invoked in cases where an adherent
considers that obligations under the Code are
being circumvented by the drafting of technical
specifications in terms of' processes and production
methods rather than in terms of characteristics of
products."

In addition the words 'directly or indirectly";
should be added after `adherent" in the second
line of section 21(a).

The Sub-Group will revert to the question of the
need for positive obligations in this regard.

D. AMNDMENTS AGREED

At its meeting of March 1978 the Sub-Group agreed to the following
amendments in the body of the Proposed Code.

INSERTIONS IN THE TEXTOF THE DRAFT STANDARDS CODE

Insert as section 19 under III. Other Provisions,
the following text:

;'Retroactivrity

To the extent that an adherent considers, that
existing technical regulations, standards, methods
for assuring conformity with technical regulations
or standards, or certification systems are not
consistent with the provisions of the Code. such
regulations, standards, methods and systems shall
be subject to the enforcement provisions in
section 21 of the Code."

Section 20 Delete the whole section and replace with the text
of Section 19 in MTN/NM/W/ll9, i e. "The Committee
for Preventing Barriers to Trade."

Section 19


