RESTRICTED

GENERAL AGREEMENT ON MIN/NTM/W/151

30 Mar-h 1978

TARIFFS AND TRADE upecml D:Lstrn.b tlon

Multilaeteral Trade Negotiations

Group NonnTarlff Measures”
Sub~Croup “Technical Barriers to Trade’

POINTS BEFORE THE SUB-GROUF

Note by the Secretariat

1. At its meeting of Murch 1978, the Sub-Group requestad the secretariet to
revise the document setting out the proposals before the Sub~Group {MTN/NTM/W/120)
in the light of its discussions at the meeﬁln@

R This document is c1rculated in response to this request. It sets out:

: Page
A. Proposals before the Sub-Group | | 1
B. Drafting points . ~h
C. Points for theé record : . . ' a5
D. Amendments agreed ' : 26

3. The proposals relate to the text of the Proposcd Code of Conduct for
Preventing Technicel Barriers to Trade contained in MTN/NTM/W/

A. PROPOSALS BEFORE THE SUB-GROUP

Preomble

- Some delegations felt that it wos premature to draft a definitive version
of the precmble at this stage.

~ Insert the following paragraph in the preamble:

“Recognizing that nothing in the Code shall be construed with a view to
preventing developing eountries from cdeption of stanéards, including
vachaglnb and labelling regulations, and methods for gnsurlng conformlty
with standards consistent with thelr development needs.
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Section 1 - Replace by the following:

"l. TERMS.AND DEFINITICNS

1. General terms for standardization and certification shall normally have
(Wordie the meaning given to them by definitions adopted within the United Nations
countries) System and by the International Organization for Standardization taking into

account their context and in light of the object ‘and purpose of the Code,

2. However, for the spec;flc ‘purposes of the Code the deflnmtlons given in
Annex 1 uppr.

Operative provisions

Section 2
Paragroph (a) -~ Replace the second sentence by the following text:

(Switzerland) "They shall likewise ensure that neither technical regulations
themselves nor their application have the effect of creating
obstacles to international trade which are dlsproportlonate to
the, legltlmate objectives of the regulations concerned.’

- Many delegeticns proposed to add:

“particularly to the trade of developing countries’ st the end
of both sentences. (Also relevant to e.g. 4(a), 5{(2), 9(a),
13(c).) o :

Some delegations said that they would prefer to deal with

suggestions for special and differential treatment by putting

a general text in one place in the draft. See Suggestions for

Special and Diffevrentisl Treatment on page 22. It was also

suggested by several delegsations that both approaches - a

general text and specific references - could be used.
Paragraph (b) ~ Add "or are inconsistent with their economic development." at
(India) the end of the paragraph.
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(Malaysia) ' ~ Add to the paragraph:

“"the adoption or adaptation of international stendards
by an adherent in “*“s technicsl regulations, shall not -
exclude the concw r=nt use of other suitable or accep-
table standards by che adherents®.

Paragraph (e¢)  ~ Add the following et the end of (6):

(Argentina) ... and shall do everything within their power so that
international standards may be established within a
framevork that is effectively representative from the
aspect of the extent of participation of interested
countries, particularly developing countries.” This is
related to the proposal of Section 2(a) relating to
developing countries.

The following texts were also proposed:

(Australia) "Adherents shall do everything in their power to ensure
’ that international standardizing bodies of which they
are members so operate that iuterested adherents are
effectively represented.”

(Mexico)- "Adherents shall use all means within their power to
a ensure that international standardizing bodies of which

they are members are organized and operate in such g way
that facilitates active participation of the relevant
bodies of all adherents, particularly those of developing
countries, and shall do everything in their power to
ensure that international standards are established
within a framework that is effectively representative
from the point of view of the extent of participation of
all interested countries.”

New paragraph - Add a new paragraph before (e) to read:
before (e)
(Israel) “When adherents decide to adopt a technical regulation

substantially based on an international standard, they
shall ensure that the GATT secretariat is notified as
soon as possible on the product goverage and the relevant
gymbol and a precise reference to the international

standard.”
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(e) introductory -~ Insert in introductory sentence:

paragraph
(EEC)

(Caneada,)
(United States)

Paragraph (e)(i) -
and (ii)

(Czechoslovakia,
Nordic Countries)

Paragraphfe)(iv)‘ -

Paragraph (f) -

(Egypt and
Switzerland)

"and if this content is lisble to have a gignificant
effeet on trade of other adherents®,

The following texts were also proposed:

"except those that are clearly of little or no interest
to other adherents”,

“oy if this content is of little or no importance to
the trade of other adherents",

Replace sub-parsgrephs (i) and (ii) with the following
text:

"(1i) publish a notice in an official publication at an
early sppropriate stage that they are preparing the
particular technical regulation, inmeluding a brief
indication of the objective and rationale of the
proposed technical regulation.”

Consequential smendments should be made to
section 9(d)(i) and (ii).

Some delegations still had some reservations as to
whether this wes the best way to deal with the question.

Replace by the following text:

“However, where urgent problems of safety, health,
environmental protection or national security arise or
threaten to arise for an adherent, that adherent mey
omit such of the steps enumerated earlier in this
paragraph as it finds necessary provided at least that
the adherent shall:

{i) notify immediately the other adherents through
the GATT secretariat of the particular technical
regulation, the likely duration of its appli-~
cation, the product covered, with & brief
indication of the objective and the rationale of
the technical regulation including the nature of
the urgent problens,



(Maleysia)
(£)(iii)

Paragraph (k)

(Hungexy)

{(Nordic Countries)
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"{ii) upon request, provide other adherents with
© " copies of the technicel regulation and. when-
ever possible. identify the parts which in
substance deviate from relevant internatisnal
‘suondards .

“(iii1) allow cotunr ndherents to present their ccemments
in writing, discuss these comments upon request
and take the written comments and the results
of any such discussion into account.™

It is olcc proposad that this text should not be a
separate paragreon but should he added at the end of
2(:) to make it clear that it only modifies the obli-
raticns in that paragraph.

The following amendments were proposed to the above text:

- In the second line of (iii) replace the word “discuss”
with “consider; delete “upon request’; third line,
replace'such discussion'with “other discussions™.

- A consequential smendment to (e)(iv): replace the word
“"digcuss’ with ‘consider’; delete “upon reguest, and
renlace ‘®uech discussion™ with “other discussions'.

- Regional standards are not subject to notificaticn if
they are not applied to products coming from countries
cutside the resional crsanization.”

In this context it was sugzested that if eny amendment
were mode it should be made in paragraph (e) and thot
the proposal to add “except those that are clearly of
nc importance to the trade of other adherents™ et the
end of (e){(ii) mizht solve the prcblem behind thie
proposal.

The Nordic countries suggest that the problem reised
with regord to section 2(k) could be solved by odding
the words ‘‘when adopting a regionzl standard as =
technicsl reguletion’ after "shall™ in the first line.
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Section 3 The following proposal, which concerns Seections 3, M,
7, 10, 11, 12 and 20, is presented under Section 3 as

(Japen) : it forms & coherent whole.

Replace the present text of Section 3 by:

(a) ‘'Adherents shall ensure that local government
bodies -and regulatory bodies other than central
government bodies witbin their territories comply
with the provisions of paragraph (a) of Section 2."

(b) TAdherents shall use all reasonable means within
their power to ensure that local government
bodies and regulatory bodies other than central
government bodies within their territories comply
with the provisions of paragraphs (b) to (h)
inclusive of Section 2."

(c) Adherents shall fulfil the obligations of
paragraphs (e) and (g) of Section 2 with the
exception of 2(e)(iv). to the extent that local
government hodies and regulatory bodies other
than central govermment bodies within their
territories have not fulfilled these obligations.”

Replace the present text of Section T by:

(a) ‘“Adherents shall ensure that local government
bodies and regulatory bodies other than central
government bodies within their territories comply
with the provisions of paragreph (a) of
Section 5." :

(b)  "Adherents shall use ell reasoneble means within
their power to ensure thet local government
bodies and regulatory bodies other than central
government bodies within their territories comply
with the provisions of paragraphs (b) to (e)
inclusive of Section 5 and with the provisions of
Section 6, substituting 'Section 3' for 'Section 2'
in Section 5(b)."

(c) “Adherents shall fulfil the obligation of
paragrapns (b) and (¢) of Section 5, to the extent
that local government bodies and regulstory bodies
other than central govermment bodies within their
territories have not fulfilled the obligation.”



(Japan)(cont'd)
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Delete the whole of Section 10.
Replace the present text of Section 11 by:

(a) “Adherents shall ensure that any certification
systems operated by local government bodies, or
by regulatory bodies other than central
government certification bodies within theilr
territories, comply with the provisions of
paragraph (a) of Seetion 9." -

(b) ‘“Adherents shall use all reasonazble means within
their power to ensure that any certification
systems operated by local government bodies, or
by regulatory bodies other than central
government bodies within their territories, comply
with the provisions of paragraphs (b) to (f)
inclusive of Section 9, substituting 'Sections 3
and 7' for "Sections 2 and 5' and 'Section T’
for 'Section 6' in Section 9(b).°

(c) ‘Adherents shall fulfil the obligstions of
peragraph (d) of Section 9 with the exception of
sub~paragraphs (d)(iv) and (v), to the extent
that local government bodies or regulatory
bodies other than central government certification
bodies within their territories have not ful-
filled these obligations.”

In Section 12, delete in title the words 'other than
central government bodies” and delete in third line
the words "other than central government bodies™.

In Section 20(b), delete in second line "of central
government bodies", end replace with "for assuring
conformity with technical regulations™.

In Section 20(c), delete in first line "technical
regulations and”.

Delete in second end third line "(other than those
already provided for in psragraph (b) of this Section)”,
end replace with "for assuring conformity with
standards®. ‘
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Section L

Paragraph (e)(iii)

New Section after
Section 4

(EEC)

Seection 5

(Nordic countries)

- Some delegations still had some reservations asz to

whether this was the best' way to deal with the question.

Insert new section to read:

"Preparation, adoption and use of standards by central
fovernment bodles_

Vhere standards are prepared, adopted or applied by
central governmment, its ministries and departments or
by any body subject to the conirol of the central
government, adherents shall ensure that such central
government bodies comply with the provisions of
Sect%og 4, with the exception of paragraphs (b), (h)
and (J).7

Delete the section. The definition of "technical
regulation’ means that the content of Section 5 is
already largely covered by Section 2. Any element in
the present Section 5 that needs to be retained should
be included in Seection 6. (See Section 6.)

Paragraph (e)(Hong Kong) ~ Replace "should" by "shall",

Section 6

(Nordic - Redraft of Section 6 to read:

countries)

6. "Conformity with technical regulations of central government bodies

(a) Adherents shall ensure that test methods and administrative
procedures to be used by a central government body are such as to
permit so far as practiceble the tests to be carried out in the
territories of other adherents.

(b) 1In determining conformity with technicel regulations,
adherents should permit the use of test methods which differ
from their own, provided the importing adherent is satisfied that
the exporting adherent’s methods provide an equivalent means of
determining conformity with technieal regulations of central
government bodies.



{c)
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In cases where a positive assurance is reguired that impor

products conform with a technical regulatlon, adherents shsll,
vhenever 'oossmble9

(i)

rely upon declaraztions by suppliers in the territories of

- other adherents that their products conform to the relevant

(ii)

(iidi)

(iv)

technical regulation, or

accept certificates or marks of conformity with the relevant
technical regulations provided by certification bodies in the
territories of other adherents, or

allow tests to be carried out in the territories of other
acherents, or

use any combination of the above.

(d) To the extent that one or other of the methods provided for in
paragraph (c) of this section has not been implemented and tests are
carried out in the territory of the importing adherent, acdherents

chall
(i)

(ii)

(iii)

(iv)

(v)

(vi)

(e)

prly the follow1ng rrovisions:

irported products shall be accepted for testing under conditions
no less favoureble then those accorded to similar domestic
products;

the test methods and administrative procedures for imported
products shall be no more complex and no less expeditious than
the corresponding methods and procedures for similar domestic
products in a comparable situation;

any fees imposed for testing products of other adherents shall
be equiteble in relation to any fees chargeable for testing
similar domestic products;

the results of tests shall be made available to the e\porter
or importer or their agents, if requested, so that corrective
action may be telen if necessary;

the siting of testing facilities and the selection of samples
for testinz shell not be such as to cause unnecessary
inconvenience for importers, exporters or their agents;

the conflge1t¢allty of information about imported procucts
erising from or supplied in connexion with such tests shall be
respected in the same way as For comestic products.

Fothing in this section shall prevent adherents from carrying

out reasonable spot checks within their territories.”
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Paragraph (a)(ii) ~ = Insert "recognized" before ‘certification bodies”.
(Malaysia) | - ' '
Hew sub-parsgraph - Insert a new sub-paragraph after (a)(ii) to read:
after (a)(ii) .+ Maccept certificates of conformity or marks of
: - conformity with the relevant technical regulation
(Brazil) provided by a governmentel certification body or &
' certification body officially recopnlzed in the
territories of other adherents.
Paragrapk (b) ~ Awend the introductory sentence to read: 'In cases
: vhen it has been clearly esteblished that it is not
(Colombia)" : possible to implement the methods provided for in
paragrarh (a) of this section and tests are carried
out in tht territory of the importing adherent,
adherents shall apply the following provisions:™.
Paragraph (b)(ii) - Add the following: “provided that in determining the
: extent of deterioration in quality due to transit
(Indie) ' hazards, such test methods and administrative
procedures are comparable to correspondlng 1nternat10nal
spec1f1catlons .
Paragravh (b){iv) - fmend to read: “the rasults of tests, if unfavourable,
~ shall be made availeble to the exporter or importer or
(Malaysie) their agents sc that corrective action mey be taken if
necessary'. :
(Colombia) = Delete the words “if requested'
Section 7 - Replace the phrase: ”adherents shall use &gll )
: - reasonable means within their power to ensure that ..."
(Mexico) E by the following: ™... developing adherents shall use

all reasonable means within their power to ensure, and
developed adkerents will ensure, that ...".

Thlu suggestlon appears to be relevant to a number of
other yrov151ons in the text, e.g. &, 11, 12, 13(b)
and (h), 14 and 15, 16(bv), (c).



New Section .
after Section 8 .

(EEC)

Section 9.

Paragraphs
(e) and (f)

(Nordic countries)

Section 13
Peragraph (d)
{Mexico)

Pexazraphs (f)
eand (1)

(Nordic countries)

MTN/NTM/W/151
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~ Insert a new section to read:

"Confornity with standards - Certification bodies

vhich are central zovernment bodies

Where central government, its ministries and depart-
menis or any body subject to the control of the
central government fulfil the certification functions
referred to in Section 8, adherents shall ensure that
such central government bodles couply with the
prov1qlons of that section.’

Replace in (e) the texts in the two sets of square

brackets by the following:

“AGherents shall ensure that such systems accept
products produced in the territories of other
adherents at the same time as they accept domestic
products and under conditions no less favourable
than those accorded to domestic products.

This proposal was presented as a technical
illustration of how the section could be drafted if
the obligations were to relete to the treatment of
products rather than suppliers.

Insert at the end of the first sentence: “in the
light of their dlfrerent degrees of economic
develonment'

The SubéGroup has three possibilities before it:
Retein paregraphs (f) and (1) as worded in
MIN/NTM/VW/5. Delete both paragraphs, or

Replace the text of paragraph (f) in MIN/NTN/W/S by:
“Internationzal certificetion systems shall accept
products produced in the territories of other
adherents vhich are not members of, or participants
in the systems at the same time as they accept
products {rom the territories of members of the
systems, end under conditions no less favourable then
those accorded to products from the territories of
repbers of the systems;” and retain peragraph (1)

es worded in MIN/NTM/W/5.
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Paragraph (h)(ii)

(Nordic countries)

Section 16
(India)

(Japan)

Paragraph (a)
{Canada}

Paragraph (a)(iil)
(Noréic. countries)

Paragraph (e)(iii)

(Australia)

Section 17

(Brazil)

This proposal was prescnted as a technical
illustration of how the section could be drafted if
the obligations were to relate to the treatment of
products rather than suppliers.

The Sub-Group has the following proposal before it,
in eddition to the two texts in MIN/NTHM/W/5: “Accept
products produced in the territories of other
adherents which are not members of the systems at

© the szme time as they accept products from the

territories of members of the systems and under
conditions no less favourable than those accorded to
products from the territories of members of the
systems.

This proposal was presented as a technical
illustration of how the section could be drafted if
the obligations were to relate to the treatment of

products rether than suppliers.

A suggestion was made that it would be useful to
establish a clearing house for information on the
activities of internstional standards bodies and
international certification.systems. Another
suggestion wes that the GATT secretarist or the .
Committee that may be esteblished might,as a part of
its continuing work, edvise adherenis as to the
organizations from whlch such information mey be
obtained. It was suggested that a possible rdle of
internetionel standardizing bodies might also be
discussed. The Sub-Group agreed to revert to these
sugzestions when specific proposals were before it.

A potential conflict between Sections 3 and 16 was raised

Delete the second phrase so that (a)({iili) reads: "the
locatiens of notices published pursuant to the Code, and®

Use the languzge of Article X¥:1 of GATT in order to
cover more than security interests. '“Adhereats to
disclose confidential information which would impede
law enforcement or otherwise be contrary to the
public interest or would prejudice the legitimate
interests of particular enterprises, public or
private’.

Replece throughout the section the words "should
consider requests for technical assistance” by:
Yghall grant them technical assistance on mutually
agreed terms and conditions®.



(Maleysis, Indonesia,
Philippines, Singapore,
Theiland)
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~ Add a new peapragraph to read:

%oy the rurposes of enabling developlng countries to
neet the provisions of this Code there shall be
established a fund with the view, inter alia, tc
providing financial and technical assistance to
developing countries for:

(a)

(b)

()

appropriate techmology end skills to be trang-
mitted to industries in developing countries on
fair and reasonable terms to meet internationally
accepted technical regulations and standards;

establishing standarization and quality assurance
systems and bodies on & national, sub-regionsl or:
regional basis, including the training cf eadequate
persomel to effectively implement the systems so
esteblished;

any other measure deemed necessary by developing
countries far their effective participations under
this Code."
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Section 22
Paragraph {f)
(United States)

(Hungary)

Other points

1. Scope of Code

{Canads.)

(United States)

(EEC)

(Japan)
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-~ Delete the parsgraph.

Add at the end of (f) «eo “including its
Annexes and Protocols." .

The Code should not apply to patents, copyrights,
trademarks, certification marks and registered
industrial designs by themselves.

Standards prepared by government bodies for
their own production or consumption requirements
should not be subject to the provisions of the
Code. ‘ ‘

The Code should exclude only genuine company
standards. ' ‘

Standards should be subject to the provisions

of the Code when they are approved by a recognized
standardizing body, either eentrsl governmental
body. local government body, regulatory body, a
body other than a central or local government
body, & non-government organization or any other
standardizing body.
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(United
States)

(Wigeria)

(India)

2. Buggestions for additional special and differential trestment

The United States was requested by the NTM Sub-Group on Technical
Barriers to Trade to suggest a text for inclusion in the draft Code of
Conduct for Preventing Technical Barriers to Trade regarding specisal
and differential treatment for developing countries., (See proposals
under Section 2(&).) It was the United States understanding that
this text would be in lieu of the "sprinkling" approach under which
repeated references would be made throughout the text to speclal
and differential treastment. -

As the result of informel consultations with delegations from
a number of developing and developed countries, the United States
delegation suggested the following text for consideration by the

Sub~Group et its March 1977 meetlng.

"Preparation and appllcatlon of technical regulations, . standards,
test methods, and cértificztion systems

"1, ."Adherents shall, wherever possible, in the preparation or
applicetion of technical regulations, standards, test methods,
and certification systems, consider the special development and
trade needs of developing countries with a view to ensuring that
such technical regulations, stendards, test methods and certifi-
cation systems de not create unnecessary obstacles to exports
from dnveloping countries and will facilitate, wherever possible,

. expansion and diversification of the trade of dcvelonlng
countries.

2. "Adherents shall provide, to the extent possible, technical
assistance to developing countries to ensure that the preparation
and application of technical regulations, standards,test methods
and certification systems aid developing countries in their
efforts to expend and diversify exports. Adherents shall also
use all reasonasble means within their power to ensure that
deve10p1ng countries are afforded every opportunity to partlci—
pate in the preparation of international standards partﬂcularlv
as concerns products of specisl interest to them, "

- Delete in paragreph 1 on lines 1 and 6 "wherever possible’.
- Delete on line 5 "unnecessary".

- Delete in paregraph 1 in line 2 "consider” and insert
"take into account”.



(Brazil)
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Add a nev section to the Code:
"Additional, snecial and differential treatment
1. “Adherents agrec on the importance of providing differentiated

and more favourable treatment to developing countries adhering to
this code, threugh the following provisions, as well as through the
relevant provisions in other sections of this Code. To this end
acherents shall give particular attention to the provisions of this
Code affectin; developing countries’ rights and obligations and
shell take intc account the special development, firancial and
trade needs of developing countries in the administration of the
Code as a whole, in particular its provisions on application,
enforcement and dispute settlement.

2., It is recognized that developing countries face special
problems, including institutionzl cond infrastructure problems, in
the field of preparation and application of technical regulations,
standerds, test methods and certificotion systems. It is further
recognized that the special development and trede needs of developing
countries; as well as their stage of technological development, may
hinder their ability to discharge fully their orligations under this
Coce. Adherents, therefore, shall take this fact fully into account
vhen considering. any metter arising from the implementation of this
Coce by developing countries with a view to ensuring that they derive
net benefits from this Code.

3. . ‘Adherents shall, in the preparation or .application of techni-
cal regulations, standards, test methods and certification systems,
take account of the special development, financial and trade needs
of developing countries, with & view to ensuring that such technical
regulations, standards, test methods and certification systems do not
crzate unnecessary obstacles to exports Crom developing countries.
Adherents agree that one of the main objectives of this Code is to
promote the expansiocn and diversification of the exports from
developing countries in order to help increase developing countries
share in world trzde. To this end and with & view to ensuring that
developing countries would be able to meet the requirements of suech
regulations, standards, test mctheods and certificatinn systems,
develoed adherents shall:
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(&) “Accord high priority to the transfer of technology to
developing countries, so as to enhance their capability to meet
the requirements of technical specificetions, standards, test
methods and certification systems applied in develored cowntries,

(B) "Provide developlng countries on a systemetic and contmuulng
basis with all the information relating to the preparation and
application of technical regulations, standards, test methods,
certification systems and administretive procedures in developed
countries vhich concern products of export interest to them.

(C) ‘“Give priority attention, in the operation of the Code, to
the special problems experienced by developing countries whose
exports face barriers in developed countries.

k. “Acherents recognize th at the particular technological and
socio~economic conditions of developing countries Justify the
adoption of technical regulations, standerds and test methods
eimed at preserving indigenous technology and production methods
and processas compatlble with their development needs. Adherents
further recognize that developing countries should not be
compelled to adopt technical regulations, standerds and test
methods which are not consistent with their development, finencial
and trade needs. Adherents undertake to take these principles
into account in the implementation of the ‘Code.

5. “Adherents shall adopt &ll necessary measures, both at the
natioral and international levels, to ensure that developlnb
countries would be able to effectively participate in international

- standardization activities, particuarly as concerns products of
special interest to them.

6. "Adherents shall provide techniczl assistence to developing
countries to ensure that the preparation and application of
technical regulatic. s, standards, test methods and certification
systens do not create obstacles to the expension and diversifi-
cation of exports froz developing countries.'

3. Genersl safepuerd cleuse

(Austrzlia) - It is proposed that -z general safeguard clause should be
introduced which stands in the same rclation to the Draft Code
as Article XIX does to the General Agreement on Tariffs and
Trade. The principal provision of this clause could be along
the following lines:
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“"If an adherent has reasonsble grounds for believing a
serious problem exists or threatens to arise within its
territory in relation to publlc safety, publmc health, the
enviromment, nationel se acurity, or dsceptive business
practices, and it is apparent that the problem cannot
reasonably be remedied or prevented without the suspension
by the adherent of its observance of an obligation wnder the
Code, the adherent may, to the extent and for the time
necessary to remedy or prevcnt the problen, suspend its
observance of thet obligation.” :

- It is also proposed that the principal clause woull be eccom~
panied by post factum notification, consultation and justifi-
cation procedures.

4, Packesing and labelling
- (India) - Incorporste an addiﬁional section st an appropriate place in
the Code to read: “For trensport of bulky packages, adherents

should fellow the same pictorial and other such merkings for
sefety requirements, handllng, storage, ete., which should
confurm to those laid down by the IS0.” See also MIN/NTM/W/T5.

B. DRAFTING POINTS -

At its meetlng of" November 1976 the Sub-Croup agreed to bear in mind the
following drafting points:

1. "pbvoprleta use of the expressicns "adherents” and “relevant bodies of
adherents”.

2, (Canada) - Replace throughout the draft Code the werds ' 'use 2ll reasonzble
means within their pover by the words "take such reasonable
measurcs as may be aveilable to them'. These words are
contained in GATYT Article XXIV:12 also deeling with second
level of obligations of contracting parties vis-&-vis locsal
governments and authorities within their territories
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C. ROINIS FOR THE RECOBD

1. During the exszmination of the wpplmcabxlmty ‘of the ECL/IDO deflnltlons, the
qumeroup agreed to insert the 1ollow1ns points in: the record.

" Standard"’
- The word “body’ covers also a netional standardizing
system.
“Technical
Regulation’
~ For the purposes cf the Code; this definition covers also
a standard of which the applicstion has been made mandstory.
not by separste regulation but by virtue of a general law.
“Standardizing
Bo(ﬂ:r'..

- The term includes.e body of organization whose principal
function is in the field cf standardlzatlon. :

2.. Proposals for nev paragraphs Q(g) and (h), l3(d)(lll) and a new paragreph
between 13(g) and (h) were withdrawn in the light of the views expressed that
‘these were covexed ‘by the wor@mng of the existing text.

3. It was agreed that an illustrative list »f examples referring to paragraph 2(b)

would be mnserted in the record. The Sub~Group agreed to revert to the drafting
of the list. One delegatlon put forwerd the following proposal:

(United States) "for such reasons as:
' (i) Wational security requirements;
(ii) The prevention of deceptive practices;

“.(iii) Adequate protection.for'human health or gafety, enimal
‘ ‘ op‘plant life or health, or the environment;

(iv) Si;nifiéant climatié or other geographical factors;
(v) Fundamental‘technological problems."

L, It was agreed that & way should be found of ensurlng tnat obllgatlons under

the Code are not circumvented by the drafting of technical specifications in ‘terms
of processes and production methods rather then im terms of the ctaracteristics or

performance of products.
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"It was agreed that the enforcement provisions
could be invoked in cases where an adherent
considers that obligations under the Code are
being circumvented by the drafting of technical
specifications in terms of processes and production
methods rather than in termm of characteristics of
products,”

In addition the woras,fdirectly or indirectly’
should be added after "asdherent" in the second
line of section 21(a).

The Sub-Group will revert to the question of the
need for positive obligations in this regard.

AMENDMENTS AGREED

At its meeting of March 1978 the Sub—Group agreed to the follcwlng
amendments in the body of the Proposed Code.

INSERTIONS IN THE TEXT OF THE DRAFT STANDARDS CODE

Section 19

Section 20

Insert as section 19 under III. Other Provisions,
the following text: :

"Retroactivity

To the extent that an adherent considers, that
existing technical regulations, standards, methods
for assuring conformity with technical regulations
or standards, or certification systems are not
consistent with the provisions of the Code. such
regulations, standards, methods and systems shall
be subject to the enforcement provisions in
section 21 of the Code.”

Delete the whole section and replace with the text
of Section 19 in MTN/NTM/W/119, i.e. ""The Committee
for Preventing Barriers to Trade.



