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PROPOSALS ON SPECIAL AND DIFFZRENTIAL TREATMENT

Note by the Chairman

The proposals on this subject are contained in the document setting out the
points before the Sub-Growp (MIN/NTM/W/151) and ir a document ecirculated in
the name of certnin delegations (MTN/NTM/W/149). Other proposals have been meade
more recently. The number of individual proposals is by now quite large and the
documentation at the Sub-Group's disposal has become rather difficult to work
with. ' »

Tt is for this recson that I have, in the present document, brought together
the texts and grouped them under o number of headings. Where texts presented by
delegntions nre very similar, I hove in some cases suggested o common text. These
texts con be identified os they are not attributed to any delegation. It is my
hope thot the document will be of ossistence to delegations in further work on
this subject.

I would like to emphasize that the proposals as presentsd by delegations
remain on the table and to reeall that some delegations see their proposals as a
peckage. This should be borne in mind in the further discussions on special and
differentiol treatment.

1. Provision of differentiated cnd more favourable tregtment to Geveloping
countrics adhering to the Code

Adherents shall provide differentiated and more favoursble
treatment to developing countries adhering to thic Code,
through the following prcvisions, as well as through the
relevent provisions in other sectioms .of this Code.

2. Porticular attention to be given tc_the provisions of the Code coneerning
develcping countries' rights and obligations

Adherents shall give particular attention to the provisions of
this Code concerning developing countries’ rights and obliga~
tions ond shell take intc acccunt the special development,
financiel end trade needs of developing countries in the
implementction of the Code both naticnally and in the operation
cf the Code's institutional arrangements.
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3. Steps to be teken to savoid eresting unnecessary obgtecles to exports
from develqg:Jg countries and to facilitate the expansion and

diversification of their trade

Adherents shall, in the preparation and application of
technical regulatlons, standards, test methods and
certification systems, take account of the special
development, financial and trade needs of developing
countries, with a view to ensure that such technical
rngulat:.ons, stendards, test methods and certification
systems do not create unnecessary obstacles to exports
from developlng countries.

Switzerland Recognlzlng that developing countries may face special
ifor insertion problems in complying with the requirements of technical
in Preamble) regulations, standards, test methods and certification

systems of importing countr1es and deslring therefore to
teke this fact fully into account when preparing,
introducing and epplying technical regulations, standards,
test methods and certification systems with a view to
ensuring that such technical regulestions, standards,

test methods and certification systems do not creste
unnecessary obstacles to cxports from developing
countrieg and thus facilitate the expansion and
diversification of the trade of developing countries.

k, Special measures to promote and expand exports from developing

countries
Brazil Adherents agree that one of the main objectives of
W/i51 this Code is to promote the expansion and diversifica-
p. 23/2k4 tion of the exports from developing countries in order
para. 3 to help increase developing countries' share in world

trade. To this end and with a view to ensuring that
developing countries would be able to meet the
requirements of such regulations, standards, test
methods and certification systems, developed adherents
shall:

(a) Accord high priority to the transfer of technology
' to developing countries, so as to enhance their
capability to meet the requirements of technical
specifications, stendards, test methods and
certification systems applied in developed
countries.
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(b) Provide developing countriesc on a systematic and
continuing basis with all the informastion relating
to the preperation and application of technical
regulations, standards, test methods, certification
systems snd administrative procedures in developed

countries which concern products of export interest
to then.

(¢) Give priority attention, in the operation of the
Code, to the special problems experienced by
developiig countries whose exports face barriers
in developed countries. :

Nordics Add at the end of the first text under 3 above: ''and
W/1k9 thus facilitate the expansion and diversification of
Section the trade of developing countries”,

17{(c)

5. Active and representative participation in international standardizing

bodizs and international certification systems. of relevant bodies of

the develoning countries. particularly as concerns products of special

interest to them

Adherents /shall use all reascnable means within their
power/ /shall adopt all necessary measures,/ to ensure
that international standardizing bodies and international
certification systems are organized and opersted in a way
which facilitates active and representstive participation
of relevant bodies in all adherents, tsking into account
the special problems of developing countries.

Adherents /sh&ll use all reasonable means within their
power/ /[shall adopt all necessary measures./ to ensure
that internstional standardizing bodies, on request of
developing countries, examine the possibility of, and,
if practiceble, elahorate international standards con-
cerning products of special interest to developing
countrlesu

6. Adoption of 1nternatlonal stendards by developlng countries

Brazil
W/151
p.2k
para. U

Adherents recognize that the particular technological and

_socio-economic conditions of developing countries justify

the adoption of technical regulations, standards and test
methods aimed at preserving indigenous technology and
production methods and processes compatible with their
development needs. Adherents further recognize that
developing countries should not be compelled to adopt
technical regulsastions, standards and test methods which
are not consistent with their development, financial and
trade needs. Adherents undertake to take these princi-
ples into account in the implementation of the Code.
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Malsysia
7151

P.3

Section E(b)

p.2
Section 2(b)

Nordics

Ww/1hg
p.2

Switzerland

The adoption or adaptation of international standards

- by an adherent in its technical regulations, shall not

exclude the. concurrent use of other suitsble or acceptable
standards by the udherents.

A3d "or are inconsistent with their economic development”
ot the end of the paragraph.

Page 26, document MIN/NTM/W/151, paragraph 3: replace (v)
by the following text:

"The preservation of indigenous technology compatible
with the socio-economic conditions of developing
countries.”

Where technological and socio-economic conditions of
developing countries justify it, provisions designed
to be applied to indigenous technology and production
methods and processes compatible with the development
of these countries may be included in technical
regulations, standards and test methods.

7. Technical assistance to developing countries to ensure that the

preparation. and sppiication of technical regulationsn standards,

test methods and certification systems aid them in thelr efforts

t0 expand and dlversmfy exports

Adherents shall, in accordance with the provisions of
Section 17, provide technical assistance to developing

- countries to ensure that the preparation and applicetion

of technical regulations, standards, test methods and
certification systems do not create obstacles to the
expansion and diversification of exports from developing
countries.

Replace throughout the section the words "should
consider requests for technical assistance” by: "shall

grent them technlcal assistance on mutually agreed terms

and conditions"
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W/151

p.15

Section 20(d)
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Adherents shall, if requested, advise and grant technical
assistence to developing countries as laid down in
Section 17, on mutually agreed terms and conditions.

In determining the terms and conditions of the technical
assistance due account shall be given to the stage of
development of the vequesting country. If terms and
conditions cannot be mutually agreed on, the developing
country may pursue the question according to the
consultation and dispute settlement procedure of

Section 21.1

It shall be an important responsibility of the Committee
to secure promptly, and to harmonize, the technical
co~-operation referred to in Section 17. To that end,
whenever & developing country mskes a request for
technical assistance, the Committee shall arrange for

the technical co-operation of the appropriate international
bodies and shall harmonize it with the similar co~operatio:n
to be provided by the developed countries adhering to

the Code.

8. A fund to be established with the view to provide financial and

ASEAN
countries
W/151,
p.13,
Section 17

- countyries for:

For the purposes of enabling developing countries to

meet the provisions of this Code there shall be
established a fund with the view, inter alis, to

providing financial and technical assistance tc developing

(a) appropriete technology and skills to be trunsmitted
to industries in developing countries on fair and
reasonable terms to meet internationally accepted’
technical regulations and standards;

(b) establishing standardization and quality assurance
systems and bodies.on a national, sub-regional or
regional basis, including, the training of adequate
personnel to effectively implement the systems so
established; '

(¢) any other measure deemed necessary by developing
. countrieis for their effective participations under
thig Code. ' '

1The wording of this sentence would be reviewed in the light of the
procedures finally adopted in the area of consultation and dispute settlement.
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9. Flexibility of obligations of developing countries under the Code

Brazil
W/151,
P.23,
para. 2

Switzerland
(For insertion
in Preamble)

Mexico

W/151,

p. 10,
Sections T,

8, 11, 12,
13(b) and (h),
15, 16(v), (c)

Nordics
W/1hk9 '
Section 19(c)

-developed adherents will ensure, that ...".

It is recognized that‘developing countries face special

problems, including institutionel end infrastructure
" problems, in the field of preparation and applicetion of

technical regulations., standards, test methods and
certification systems. It is further recognized that
the spécisl development and trade needs of developing
countries, as well as their stage of technological
development , may hinder their ability to discharge fully
their obligations under this Code. Adherents, there-
fore, shall take this fact fully into account when
considering any matter arising from the implementsation
of this Code by developing countries with a view to
ensuring that they derive net benefits from this Code.

Récognizing that developing countries may encounter
special problems, including institutional and infra-
structural ones, in the field of preparation and appli-

_cation of technical reguiations, standdrds, test methods

and certification systems and desiring to assist them
in their endeavours to overcome such problems.

Replace. the phrase "adherents shall use all reasonsable

‘means within their power to ensure that ..." by the

following "... developing adherents shall use all

reasonable means within their power to ensure, and
"

With a view to ensuring that developing countries are
able to comply with the Code, the Committee is enabled
to grant upon request specified, time-limited excep-
tions in whole or in part from obligations under the
Code. When considering such requests the Committee
shall take into account the special problems, including
institutionel and infrastructural problems, in the
field of preparastion and application of technical
regulations, standards, test methods and certification
systems and the special development and trade needs of
the developing country, as well as its stage of
technological development, which may hinder its
ability to discharge fully its obligstions under the
Code.
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10. Institutional provisions

Switzerland

Switzerland

Mexico
W/ 151
p. 15
Section 20(c)

Mexico
W/ 151
p. 16

Mexico
W/151
. 17

The Cormittee shall examine pericdically the special
and differential treatment as laid down in this Code,
granted to developing countries, on national and
international levels.

The adherents to this Code shall establish a group of
experts for technical and legal assistance to
developing countries with respect to the consultation
and dispute settlement procedures.

In carrying out its mandate, the Committee shall ensure
that, in all matters dealt with in this Code,
developing countries receive the treatment described
below in terms of practical snd effective application:

1. The treatment provided for in Part IV of the
General Agreement, and especially the principles and
objectives of Article XXXVI thereofs

2. Additional benefits for their exports by adopting
special measures in their favour and giving priority
attention to products or areas of interest to thems

3. Differential measures in weays which will provide

special end more favourable treatment for thems

L. Special attention to the particular situation and
problems of the least developed among the developing
countries. :

The tasks of the Committee shall include the analysis
and study of the technical barriers to trade listed in
the GATT inventory of non-tariff measures, beginning
with those affecting the trade of developing countries.

During consultations, developed countries shall bear in
mind the special difficulties experienced by developing
countries in formulating and implementing standards and
technical regulations and methods of ensuring conformity
with those standards and technical regulstions, and in
their desire to assist developing countries with their
efforts in this direction, developed countries shall
take account of the special needs of the former in
regard to financing.trade and development.
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Mexico
W/151
p. 15

Panels should be composed of five members asnd, when
problemz relating to developing countries are dealt
with Yeach panel shall ineclude two members who ‘are
experts specialized in problems of developing countries
and capable of providing the special support needed by
those countriesy in such cases, the opinion of the
two experts mentioned in the preceding paragreph shall
have preferencs”.



