GENERAL AGREEMENT ON ﬁﬂéﬂlﬁ;‘/gg“
TARIFFS AND TRADE Special Distribution

Multilateral Trade Negotiations

Group "Non~Tar1ff Measures"
Sub-Group "'Government Procurement"

GOVERNMENT PROCUREMENT

Draft Integrated Text

Having regard to psragraph 6 of the Chairmen's suming-up of the June 1978
meeting of the Sub-Group "Government Procurement', the delegations of Canada,
the Europeen Communities, Japen, the Nordic countries, Switzerland and the
United States put forward the following draft integrated text on government
procurement for the consideration of perticipants, the objective being to reach
agreement on a final text at the earliest possible date. The draft does not
prejudice the negotiating position of any delegation on government procurement
or with respect to any other area of the MIN,
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Preamble

Parties to this Agreement,

Cousideringbthub Ministers agreed in the Tokyo Declaration of
14 September 1973 that comprehensive Multilateral Trade Negotiations in the
framework of GATT should aim, inter alia, to reduce or eliminate non-teriff
measures or, where this is not eppropriate, their trade restriéting:or
distorting effects, and to bring such measures under.#ofé effeétive
international discipline; _ .

Considering that Ministers also agreéd_that negotiations should aim to
secure additional bhenefits for the.inﬁernational trade of developing
countries, and recognized the importance of the application of differential.
measﬁres in ways which will provide special and more favourable treatment
for them where this is feasible and appropriate;

Considering that Ministers in the Tokyo Declaration recognized that
the perticulaer situation and problems of the least developed among the
developing countries shall be given speciﬁl attention and stressed the need
to ensure that these countries receive special treatment in the context of
any general or specific measures taken in favour of the developing countries
during tﬁévnegotiations; |

Recognizing the need to establish rights and obligations with respect
to laws, regﬁla&ians, procedures and practices regarding gdverﬁment
procurement with a view’tO'ﬁchieving gréater liberalization and expansion
of world trade end improving the interpational framework foxr the condﬁct of

world treade;
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Recognizing that laws, regulations, procedures and practices regarding
government procurement should ﬁéﬁvbe preﬁéred; édopted orvapplied to foreign
or domestic:prodncﬁa_and to foreign or dameatic-suppiigrs_so as to afford
proﬁéction to domestic‘products.or suppliers and should not discriminate
among foreign products or suppliers; - N
Recognizing that it is desirable to provide tranéparency of l.is,
regulations, procedures and praeticeg‘regarding goﬁernment procurement;
Recognizing the needAto establish international notification, con-
sultation, surveillance and dispute settleménﬁ procedures with a yigﬁ to
ensuring a fair, prompt and effective enforcement: of the international
provisions on government procurement and to m@intain the balance of rights
and obligations at the highest possible level;

Hereby esgree as follows:
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1.
(a)

(v)

(e}

PART 1

Scope and Coverage

This Agreement applies to:

any law, regulation, mrocedure and practice regarding the procurement
of prdduntﬂ by the entitiesl subject to this Agreement.' This includes
sérvices incidental to.the’shpply‘of"products if the value of these
incidentel services does not exceed that of the products themselves,
bub not service comtracts per se;

any procurement contract of a value of ... or more.2 No procurement

_reqyifement'shall be divided with the intent of reducing the value of

the resulting contracts below ... If an individual requiremént Por
the procurement of a product of the same type results in the sward of
more than one contract or in contracts being awarded in separate
parts, the value of these recurring contracts in the twelve months
subsequent to the initial contract shall be the basis for the
application of this Agreement; | _

procurement by the eﬁtities under the direct or substantial coutrol of
parties to this Agreement»with respect to their ﬁrocurement procedures
and practices. Until the réview and'fufﬁher negotiations referred to
in the Final Provisions, the coverage of thls Agreement is specified

by the list of entltmes, and to the extent that rectlficatlons or

amendments way have been made, their successor entities, in Annex ... .

Throughout this Agreement, the word entities is understood to include

agencies,

eBesldes the level of the threshold, the question is that of the

extent to which it will affect obligations (would it determine the appli-
cation of the whole instrument or only of certain provisions of it?).

“The question of "best endesvours" remains .open.for.consideration.

3
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(a)

(v)
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This Agreenent does not apply:

to procurement by . ent;tmes otherw:se falllng under thzs ﬁgreement made

on behalf of and under the apeclfxc procadure of an 1nternatlonal

.organlzatlon,

a8 long as tled ald 13 practmsed by partles to thls Agreement to

pwocurement made 1n furtherance of such a1d to developmng countrles.
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PART II

National Treatment and an~Discrimination

l. With réspect.to all lawé, regui&tioﬁs, procedures aﬁd practices
regardlng government procurement covered by thls Agreement, partmes to thla
Agreement shall provmde 1mmed1ately and uncondltlonally t¢ the producb: and
suppllers of all partles offering products orlglnatlng w1th1n the countrles
partlea to thls Agreement, trestment no 1eas favourable than:

: (a) ~ that accorded to doﬁestic products and éuppligrs;’
and |

(b) that accorded to produéts and suppliers of any other par't'y°

2. The provmslons of paragraph 1l shall not. appky to custons dutles and
charges of any kind imposed on or in connexlon with importation, the method
of levylng such duties and charges, and other 1mport regulations and

formslities.
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‘PART IIT-

Special and Differentisl Treatment for Developing Countries

1. Signatories shall, in the implementation.of this Agreement and
through the provisions set out in the paragraphs below, give particular
attention to the provisiéns affecting develcping countries' rights and
obligations end, in so doing, shall take into account the development,
finencial and trade needs of developing countries in the administration
of the Agreement as a whole, in particular.their need to:
(a) safeguard their external financial position and ensure a
level of reserves adequate for the implementation of programmes
of econonic devélopment; |
(b) promote the establishmert or development of domestic
industries includiﬁg the development of small-scale and
cottage industries in rural or backward areas; and economic
) development of other sectors of the eéonomy; and
lrb) protect industrial units wholly or substantially dependent

on government procurement;7
2. Signatories shall, in the preparation and spplication of laws,
regulations and procedures affecting government procurement, facilitate
the development of exports from developing countries consistently with
the provisions of this Agreement.
3. With a view to ensuring that developing countries are able to adhéré
to the agreemeut and to use government procurement for the promotion of
their development objectives, developing countries.may negotiate specific
and time~limited derogations from the rules on national treatment for

certain entities or products, teking intc acéount the. degree of development
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in the specific ares concerned. Such derogations shall take effect upon
signature only. After entry into force of this agreement the Committee
shall upon request be en&bled to grant, to any developing signatory
countr& ofzany developing country wishing to become a. signatory, similar
sﬁécific.and time-limited derSgations. Each request to the Committee
shall be accompanied by the relevant national laws, regulations and
procedures énd any other information that may be useful to the Committee
for consideration of the metter.

b, With regard to offers presented by suppliers in developing countries,
customs duﬁies will apply in accordance with and within the limits of the
Generél Systen of'Preferences. |

5. The signatories shall review periodicelly, on the basis of reports

to be submittéd by deﬁeloping countries benefiting from dérog&tions the
operation and effectiveness of this Part, in the light of the objectives
of economie development for developing countries and of their external
financial and trade needs, and aiming, at a progressively greater assumption
of obligations under the Agreement for developing signatories as their

economic, financial and trade situation improves.

Special treatment for 1east-§eveloped countries

[El Signatgries may grant the full.benefit of the code for products
origingting from least-developed non-signatory countries to suppliers in
those countries. This provision mey be reviewad at the first general
review and at periodic reviews thereafterzj7

T. .With regard to offers presented by suppliers in least~developed
countries,,tariff rates will apply iﬁ accordance with and'within the

limits of the GSP for the least-developed countries.
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8. Déveloped signatories undertake to grant assistance to potential
tenderers in the least-developed countries referred to invparagraph 6,
in submitting their tenders, selecting the products which are likely to
be of interest to entities of developed countries as well as to suppliers
in the developing countries and assisting them to comply with technical
regulations snd standards relating to producté“which are the subject of
.phe proposed purchase.

Technical assistance for developing signatory countries

9. Signatories shall endeavour, upon request, to provide to developing
signatories all possible technical assistance in resolving their pidblems
in the field of(government procurement.'
10. This assistance shall relate, ig@gi_ggigj to:
- the solution of particular technical problems relating to the
award of & specificcontract;
- anj other problem which the signatory making the request and
another signatory agree to deal with in the context of this
assistance. A

Information centre

1l. Each developed signatory shall have in its territory an

”inforﬁation éentre" capable of meeting, itself or by indicating the

name and address of the authority in é position to do so, all reasonable
requests from the signatory developing countries and from any least-
developed countries for informstion relating to the matters listed in the
sub-paragraphs below. A group of signatories may set up a joint

information centre.
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12, The information centre shall have at its disposal the following
informetion concerning the signatory or'signatqries waich it covers:
- the rules, procedures and practices relating to government
procurement ;
-~ insofar as is possible, the nature and volume of supplies and
products purchased or +o be purchased by the entities..
13. The information centre shall keep up to date the addresses and other
information relating to the entities subject to the provisions of this
Agreement in the signatory or signatories which it covefs.
14. Insofar as is possible, the information centre shall have at its
disposal, addresses and other information relating to the bodies
responsible for international trade in the signatory or signatories which

it covers.
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PART IV

Technical Speeifinations}

(a) Technical specifications laying down the characteristics of the
products to be purchased such as quality, performance, safety and dimen-
sions, testing and test methods, symbols, terminology, packaging, marking
and lebelling, and conformity certification requiremenfs prescribed by
procurement agencies or entities, shall not be prepared, adopted or applied
with a view to creating obstacles to international trade nor hsve the
effect of creating unnecessary obstacles to international trade.
(b) Any technical specification prescribed by procurement agencies or
entities shall, where appropriate:

(i) ve in termé‘of performence rather than design; and

(i1) be based on internationsl standards, national. technical regula~

tions,.or recognized national standards.

(¢) There shall be no requirement or reference to & particular trade mark
or name, patent, design or type, specific origin or producer, unless there
is no sufficiently pfecise or intelligible way of describing the procure-
ment requirements and provided that words such as “or equivalent” are

included in the tenders.

lProvisions with respect to technical specifications might need to be
further examined in the light of the Code on Technical Basrriers to Trade.
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PART V

Tendering Procedures

1. Parties to this Agreement shall ensure that the tendering procedures of
their entities are consistent with the provisions belcw. They shall use
either open or selective tendering procedures, unless the conditions speci-
fied in paragraph 15 below spply.

Qualification of suppliers

2. Entities, in the process of qualifying suppliefs; shall not diseriminate
among foreign suppliers or befween domestic and foreign supplierso Qualifi-
cation procedures shall be consistent with the following:.
(a) any conditions for participation in tendering proéedures shall be
published in adequate time to ensble interested suppliers to initiate
and, to the extent that it is compatible with efficient operation of
the procurement process, complete the qualificafion prqcedures;
(b) .any conditions for participation required from suppliers, inclu-
ding financial guarantees, technical qualifications, iﬁformation
necessary for establishing the financial, commerciel and technical
capécity of suppliers, as well as the verification of'qualifications,
shall be no less favouraﬁle to foreign suppliers than to domestic
suppliers and shall not discriminate among foreign suppliers.
(¢} the process of, and the time required for, qualifying suppliers
shall not be used to keep foreign suppliers off a suppliers' list or
from being considered for a particular proposed purchase. . Entities

shall recognize as qualified suppliers such domestic or foreign
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suppliérs who meet the conditions for participation in s particular
proposed purchase. Suppliers requesting to participame in a particular
froposed purchase who may not yet be qualified shall also be considered,
provided there is sufficient time to completé'the qualification
procedure;

(a) enﬁities maintaining permanent lists of qualified suppliers shall
ensure thet all qualified suppliersvso requesting are inecluded in the
lists within & reasonably short time;

(e) any supplier having requested to become a qualified supplier

shall be advised of the decision of the entities concerned as to
whether or not he has been récognized as a qualified supplier. Quali-
fied suppliers ihcluded on permanent lists by entities shall also'bei
notified of the terminstion of any such lists or of their removal from
them}

(£f) nothing in sub-paragraphs (a) to (e) above shall preclude the
exclusion of any supplier on grounds such as bankruptcy or faise
declerstions, provided that such an action is consistent with the

national treatment and non-discrimination provisions of this Agreement:

Notice of proposed purchase and tender documentation

3.

!é".

{a) Entities shall publish a notice of each proposed purchase in the

‘appropriate publication listed in Annex.... Such notice shall

- constitute an invitation to participste in either open or selective

“+tendering procednres.

To. ensure optimum effective internetional competiticon under selective

tendering procedures, entities shall, for each proposed purchase, invite

tenders from the maximum number of domestic and foreign suppliers, consistent

with'efficient operation of the procurement system. They shall select the

suppliers to perticipate in the procedure in @ fair and non-discriminatory

manner .
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5.

(2) In the case of selective tendering procedures, entities maintaining

(o)

(e)

permanent lists of qualified suppliers shall publish annually in

one of the publications listed in Anmex. ..., & nptice of the

foll§wing:

(i) the enumeration of the lists maintainedi

(11) .their headings, in relation to the products or cetegories
of products to be purchased thrqughlthe listsy

(iii) the conditions to be filled by potential suppliers in view
of their inscription on those ligts anrd the methods
according to which each of those conditions bé verified by
the entity corcerned; |

(iv)  the period of validity of the lists, and the formalities
for their renewal. |

Entities maintaining permeneént lists of qualified suppliers mey

- select suppliers to be invited to tender from emong those listed.

Any selection shall allow fcrlequitable opportunities for suppliers
on the list. |

if, after publication of the notice under paragraph 3 above, a
supplier not yet qualified requests to participate in & particular
tender, the entity shall promptly start the procedure of

qpalificatioh.

/6. suppliers requestihg to participate in a particular proposed purchase

shall be permitted to submit a tender and be considered, provided in the case

of those not yet qualified, there is sufficient time to complete the

gqualification procedure,/

7-.

Esch notice of mroposed purchase shall contein the following information:

(a) the nature and quantity of the products to be supplied, or envisaged to
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be purchased in the case of contracts of a recurring nature; (b) whether
the procedure is open or selective; (c) any delivery date; (d) the address
and final date for submitting an application to be invited to.tender or for
qualifying for the suppliers’ lists, or for receiving tenders, as well as
the language or languages in which they must be submitted; (e) the address,
of the entity awarding the contract.and providing any information necessary
for obtaining specifications and other documents; (f) any economic and
technical fequirements, financial guarantees and inférmation required from
sﬁppliers; (g)'the amount and *terms of payment of any sum payable for the
tender documentation.
Zﬁhe entity shall publish, in ohe of the official languagesrof the GATT,
& summary of the notice of proposed purchase containing at least the
foilowing: |
ti) rléubject matter of the confract;
(ii) time-limits set for the submission of tenders; and -
(iii) addressés from which documents relating to the contracts may b2

requested./

o

. If after publication of & notice to purchase but before the time set
Tor opening or receipt of tenders as specified in the notices or the tender
documentetion, it becomes necessary to amend or reissue the notice, the

amendment or the reissued notice shall be given the same circulation as the
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original documen®ts upon which the amendment is based. Any significeant

information given to one supplier with respect to a particular proposed

purchese shall be given simultaneously to all other supplisre concerned in

adequate time to permit the suppliers to consider such information and to

respond to it.

9.

- Any prescribed time-limit shall be adequaﬁe to allow foreign as well

as domestic‘éuppliers to prepare snd submit tenders before the closing of

the tendering procedures. In determining any such time-limit, entities

shall, consistent with their own reasonable needs, take into account such

factors as the complexity of the proposed purchase, the extent of sub-

contracting anticipated, and the normel-time for transmitting tenders by

mail from foreéign as well as domestic points.

10.

(a) 1In open procedures, the period for the receipt of tenders shall
in no case be less than thiriy days from the date of publication
referred to in paragraph 3 of this Part.

(b) Im selective procedures, the period for submitting an application
to be invited to tender or for the.receipﬁ of tenders shall in no case
be less than thirty days from the date of publication referred to in
paregraphs 3 and 5 of thié Part.

(c) The pericds referred to in (a) and (b) asbove may be reduced
either where e state of urgency duly substantiated by the entity
renders impracticable the final dates referred to in (a) and (b) above
or in the case of the second or subsequent publications dealing with

contracts of a recurring nature within *"1e meaning of pasragraph 7.

1l. If, in tendering prccedures, an entity allows tenders to be submitted

in several languages, one of those languages shall be one of the official

languages of the GATT.
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12, Tender documentation provided td suppliers shall contain 811 information
necessary to permit them to submit responsive tenders, includihg the
following:
(a) the addresé of the entiﬁy.tb which téﬁdérs should be sént;
(b) the address vhere reguests for éupplementary information should
be sent;
{(e¢) the language or languvages in which tenders and tendering
documents must bebsubmitﬁed; |
(a) the closing date znd time for receipt of tenders and the length
of time during which any tender would be open for aéceptance;
(e) the persons authorized to be present at the opening of tenders
and the date, timé and place of this openiné; -
(f) any economic and technical requirement, financiaiuguarahtées and
informstion or documents required froﬁ suppliers;
(g) a complete description of the products reqﬁifed or of any require-
ments including technical specifications,»confbrmity cerfification to
be fulfilled by the products, necessary plans, dréwings.and
instructional meterials;
(h) the criteria for awarding the contract, including any factors
other than price thet are to be considered in the evaluation of
tenders and thé cost elements to be included in evalusting feﬁder
prices, such as traasport, insurance_and inspection costé, and in the
case of foreign productsgkéustoms duties and other import charges,

taxes and currency of payment;
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13.

(1) the terms of payment;

(j) any other terms or conditions.

(&) In open procedures, entities shall forward the tender docu-
mentetion at the request of any supplief participating in:thé
procedure, and.shall reply promptly to any reasonable request for
explaﬁations relating thereto.

(b) In selective proéedures, entities shall forward the tender
documentation at the request of any iqterested Zghalifiqé7 supplier,
and shall reply promptly to any request for explanations relating
theretb. | |

(¢) Entities shall reply promptly to any reasonable request for
relevant information submitted by a supplier participating in the

tendering procedure, on condition that such information does not give

‘that supplier an advantage over its competitors in the procedure for

the aﬁard of the contract.

Submission, receipt and opening of tenders and awarding of contracts

1k,

The submission, receipt and opening of tenders and awarding of

contracts shall be consistent with the following:

(a) tenders sﬁall normally be submitted in writing direqtly or by
mail. If tenders by telex, telegram or telecopy are permitted, the
tender made thereby must include all the information necessary for the
evaluation of the tender, in particular the definitive price proposed
by the tenderer and a statement that thg tenderer agrees to all the

terms, conditions and provisions of the invitation to tender.
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The tender mvst be confirmed promptly by letter or by the despatch of
& signed copy of the telex, telegram or telecopy. Tehders presented by
telephone shall not be pefmitted. The content of the telex, telegram
or telecopy shall preveil where there is a difference or conflict
between that content and any documentation received after the time-
limit; requests to participate in selective tendering procedures may
be submitted by telex, telegram or telecopy.
(b) the opportunities that nay be given to tenderers to correct
unintentional errors between the opening of tenders and the awarding
of the contract shall not be permitted to give rise to any discrimi-
netory practice; |
(¢) & supplier shall not te penalized if & tender is received in the
office designated in the tender documents after the time specified
because of delay due solely to mishandling on the part of the entity.
Tenders may also be considered in other exceptional circumstances if
the procedures of the entity concerned so provide;
(d) all tenders solicited under open and selective procedures by
entities shall be received and opened under procedures and conditions
guoranteeing the regularity of the openings as well as the availability
of informaticn from the openings. The receipt and opening of tenders
shall also be consistent with the national treatment and non-
discrimination provisions of this Agreement. To this effect, and in
connexion with open procedures, entities shall establish provisions
for the opening of tenders in the presence of either tenderers or
their represéntatives, or an appropriate and impartial

witness not connected with the procurement process.
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A report on the opening of the tenders shall be drawn up in writing.
This report shall remsin with the entities concermed at the disposal
of the.goverhment authorities responsible for the entity in order
that it may be used if required under the procedures of Parts VI and
VII of this'Agreement;

(e) to be considered for award, a tender must, at the time of

| opening, conform to the essential requirements'of the notices or
tender documentation and be from suppliers which comply with the
conditions for participation, If an entity has received a téﬁder
abnormally lower than other tenders submitted, it may enquire with
the tenderer to ensure that it can comply with the conditions of
partigipation and be capable of fulfilling the terms of the contract;
(f) unless in the public interest an entity decided not to issue the
contract, entities shall maeke the award to the tenderer who has been
determined to be fully capable of undertaking the contract and whose
tender, whether for domestic or foreign products, is either the lowest
tender or the tender which in terms of the specific evaluation
;riteria set fortﬁ in the notices or tender documentation is
determined to be the mosf advantagebusg o

(g) if it appears from evaluation that no one tender is obviously the
most advantageous. in terms of the speéific evaluationbcritéria set
forth in the notices or tender dccumenﬁation, the entity shall, in any
$ubsequent negotiations, give equal éonsideration and trestment to
all tenders within the competitive range;

(h) /7in no case shall the award of a contract be made on the con-

dition that the supplier licence the technology involved or other
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similer conditions./ Eniities should refrain from awarding contracts
on the conditioﬁ that the suppiier prévide offset procuremenf oppor-
tunities or similar conditions. Where cffsets are requiréd, pérties
to this Agreement concérned shall teke appropriste steps tq_minimize
the size of offset and shall not favour suppliers from anlparty over
suppliers from any other party./

Use of single tendsring

15. The provisions of paragraphs 1-1h above gcverning open and selective
tendering procedures need not apply in the following conditions, provided
that single tendéring is not used with o view to avoiding maximum possible
competition or in a mamner which would constitute & means of discrimination
emong foreign supplierg or protection to domestic producers:
(a) in the absence of ﬁenﬁcrs'in response to .n open or selective
tender, or when the tenders submitted have been eithef collusive or do
not confcrm to the essen£ial requifements in the tender, or from
suppliers who do not comply with the conditions for participation pro-
vided for in accordence with this Agreement, on condition, however,
thaﬁ the requirements of the initial tender are nof substantially
modified in the contract as awarded;
(b) when, for works of art /for téchnical reasons/ or for reasons
connected with protection of exclusive rights, such as §atents or copy-
rights, the products can be supplied only by a particuiar supplier end
no reagonable alternative or substitute existsl;
(¢) insofar as is strictly necessary when; for reasons of extreme

urgéncy brought about by events unforésesable by the entity, the

lOne delegation reserved its position on the appropriateness of
this sub-paragraph.
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products cculd not be obtained in time by means of open or selective
tendering procedures;
(a) for additidnal deliveries.by the original supplier which are
intended either os parts replacement for existing supplies or
‘installations, or as the extension of existing supplies or
installations where s chénge of supplier would compel the entity to
purchase equipmené not meeting requirements of interchangeability
with already existing equipmeub;l

Alternative 1

(e) when an ewntity purchases protctypeé or products which are
developed at its request in the course of, and for, a particular
contract for research, experiment, study or original development.
Purchases or préducts subsequent to such contracts shail be subject
to paragraphs 1-1k of this Part;

Alternative 2

(e) vhen the products concerned are purchesed in comnexion with or

following research, experiments, study or development and it is

impracticable to seek competition;
16, Entities shall prepare a’rebort in writing on each contract awarded
under the provisions of paragraph 15 of this Pert. Each report shall
contein the namé of the purchasing entity, value and kind of goods
purchased, country of origin, and a statement of the corditions in
paragraph 15 of this Part which prevailed. This report shall remain with
the entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if required under

the procedures of Parts VI and VII of this Agreement,

lOne delegation reserved its position on the appropriateness of
this sub-paragraph.
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PART VI

Information and Review

1. Any law, regulation, judicial decision, administrative ruling of
general application, and any procedure (including standard contract
clauses) regarding govermment procurement covered by this Agreement, shall
be published prompily by the parties to this Agreement in the appropriate
publications listed in Annex ... and in such a marnner as to enable other
parties and suppliers to become acquainted with them. Parties to this
Agreement shall be prepared, upon request, to explain to any other party
their government procurement procedures. Entities shall be prepared, upon
request, to explain to any supplier from a country which is a parvy to this
Agreement their procurement practices and procedures.

2. Entities shall, upon request by any supplier, promptly provide
pertinent information 1;5 they deem possible.to disclosé? concerning the
reasons why that supplier's application to qualify for the suppliers® list
.was rejected, or why that supplier was not invited or admitted to tender.
3. Entities shall promptly, and in no case later than seven working days
from the date of the award of a contract, inform the unsuccessful tenderars
by written communication or publication that a'contract has been awarded.
b, Upon request by an unsuccessful tenderer, the entity concerned shall
promptly provide Zgﬁch pertinent information os it deems possible to
discloqé7.££he name of the winning tenderer and the contract price and
other pertinent informatiqi7 concerning the reasons why fhe tender was not
.selected, including information on the characteristics and the relative

advantages of the tender selected.
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5. Entities shall establish s contact point to provide additional informe~
tion to any unsuccessful tenderer dissatisfied with the explanation for
rejecﬁiqn of his tender or who may have further questions about the award
of the contract. There shall also be procedures for the hearing and
reviewing of complaints arising in connexion with any phese of the procure-
ment process, so as to ensure that, to the greatest extent possible,
disputes under this Agreement will be equitably and expeditiously resolved
between the suppliers and the entities concerned.

6. If an unsuccessful tenderer is dissatisfied with the explanation for
rejection of a tender or the information provided by the entity, the
government party to this Agreement of the tenderer may seek, without
prejudice to the provisions under Part VII, such additional information on
fhe contract award as may be necessary to ensure that the purchass was made
fairly and impartially. The government of the entity concerned shall
promptly provide informstion pertinent to the metter /, inecluding neme and
eddress of winner and winning contract amount/.

7. [Eﬁtities shall publish, not later than seven dasys after the award of a
contract, and in the appropriate publication listed in Amnex ..., informa-
tion on each contract awarded under the provisions of paresgraph 15, Part V.
Such informetion will include‘purchasing'entity, kind of goods purchased,
value of contract, name of supplier, country of origin, and indication of

the condition in paragraph 15, Part V which prevaiied;7
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8. Available information concerning individusl contract awards developed
under the provisions of this Agreement shall be provided, upon a request, to
any other party.
9. Confidential‘information provided to any party to this Agreement -
which would impede law enforcement or othervise be contrary to the ﬁublic
interest or would prejudice the legitimate commercial interast of
particuler enterprises; public or private, shall not be revealed without
formal authorization from the party providing the ihformation.
10, Parties to this Agreement shall collecﬁ and provide to the Comnmittee
on an annqa; basis statiétics on their purchases. Such reports shall con-
tain the following information with respect to the tota; number and value
of contracts awarded by all procurement entitities covered under the
Agreemenf:

(a) statistics on /estimated/ total value of contracts both above
and below the threshold value, broken out by [Efoduct {according
to a recognized trade or other appropriate classificationl7
[end entity/; |

{b) statistics on all comtracts awarded above the threshold value
broken out by /entity,/ products and countr& of origin of the
p;oduct_or if not possible, nationality of the supplier;

[Ib) information on each contract awarded above the threshold value
under single tendering procedureé, including 1;htiti7, value and
kind of goods purchased, ijuntry of origig7 and statement of the

conditions in paresgraph 15 of Part V which prevailed;7
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PART VII
Enforcement of Obligations
Institutions

There shall be establishe& under this Agreement:

1. A Committee on Government Procurement composed of representatives from
each of the parties to this Agreement. This Committee shall elect its own
Chairmen and shall meet as necessery but not less than once & year for the
purpose of affording parties the opportunity of consu%%ing on any matters
relating to the operation éf the Agreement or the fufﬁherance of its
cbjectives. |

2. Ad hoc panelé which shall carry out the respomsibilities assigned to
them under paragraph T of this Part.

3. Working parties or other subsidiary bodies which shall carry out such
other functions as may be given to them by the Committee.

Consultation

4. Parties to thi§ Azreement shall have procedures for the hearing and
reviewing of complaints arising in connexion with any phase of the procure-
nment process, so #s to ensure that, to the greatest extent possible,
disputes under this Agreement shall be equitably and expeditiously resolved

between the suppliers and the entities concermed.
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5. If any party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that
the achievenent of any objective of the Agreement is being impeded by
another party or perties, it may, with a view to reaching a satisfactory
resolution of the matter, make written representations to the other party
or parties which it considers to be concerned. Each party shall afford
sympathetic consideration to and adequdte opportunity for prompt consulta-
tion regarding such representations as may be made by another party.

Resolution of disputes

6. If no mutuelly satisfactory solution has been reached between the
parties concerned, the Committee shall meet at the request of any party to
the Agreement within thirty dsys of reéeipt of such a request, to consider
the matter, with a view to facilitating & mutually satisfactory solution.
7. If no mutually sstisfactory solution has been reached by the Committee
within a reasonable period of time ffom the time the matter was referred to
it, the Committee Lgha;;7.15§i7, at the request of any of the parties
concerned, establish end direct a panel, inter alis, promptly to:
(a) examine the matter;
(v) consult regularly with the parties to the dispute and give full
opportunity for them to develop a mutually sa#isfactory solution;
(¢) make a statement concerning the facts of the matter as they
relate to application of the Agreement end such recormendations

to the Committee as the facts warrant.
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8. In order to facilitate the comstitution of panels, the Chairman of the
Committee shall maintain an informai list of governmental persons experien-
ced in the field of trade relations. This list may also include non-
governmeﬁtal persons. if a panel_ig requested, the Chairman, after securing
the ag&eement of the parties to this Agreement lirectly concerned shall
propose the composition‘of the panel, consisting of three or five members
and preferably governmental, to the Committee for approval. Penel members
shall serve in their individusl cepacities and not as governmental represeﬁ*
tatives or as representatives of any organization. Citizens of countries
whose governments are parties to a dispute shall not bs eligible for member-
ship.of the panel concerned with that dispute. The parties directly
concerned shall respond within a short period of time, e.g. seven working
days, to nominations of panel nembers by the Cheirman and shall not oppose
nominations except for compelling reasons.

9. Each papel shall develop its own working procedures. All interested
parties, including third parties, shall have an opportunity to be heard.
Each panel mey consult with and geck information'frém any source it deems
appropriate. Any party to this Agreement shall respond promptly and fully
to any request by a panel for such informetion as the panel considers
necessary and-appropriate. Confidential informatiqn provided to the penel
shall not be revealed without formsl authorization from the government

nroviding the informstion.
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10. The time required by panels will vary with the particular case.
Panels should aim to déliver their findings, and where appropriste recomman¥
dations, to the Committee without undue delay, taking into écCount the
obligation of the Committee to emsure prompt settlement in cases of urgency.
normelly within a period of four months.
11. Reports of panels shall be given prcmpt consideration by the Committee.
The Committee shall take appropriate action on reports of panelsiwithin a
reasonable_period'of time. Any recommendastions by the Committee shall aim
at the positive resolution of the problem at the highest possible level of
trade liberalizetion.
12. The Committee shall keep under surveillance any matter on vwhich it has
mede recommendetions or giﬁen rulings.
13. If a party to whlch recommendatlons are addressed considers itself
unable to implement them, it should promptly furnish reasons in writing to
the Committee.

Balance of rights and obligations

1k, (When disputes arise concerning the obligations under the Agreement,
the parties to this Agreement shall exhaust the dispute settlement provi-
sions under the Agreément, Any subsequent action would have to be
examined in the light of the.precise legal felationship between the
Agreement and the GATT. Provisions to maintain the balance of rights and

obligationé will need to be developed.)
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PART. VIII

Exceptions to the Agreement

1. Nothing in this Agreement shell be>éonéﬂru§d to prevent any party to
this Agreement from teking any actibn or disclosing any infbrﬁatidﬁ which it»
considers necessary for the protection of its essential security interests,
relating to the procurement of arms, ammunition or wer materials, or to
procurerent indispensable for national secufity or for national defence
purﬁoses. |

‘2, Subject to the,requirement thaf such messures are not applied in a
manner which would constitute a means of arbitrary or unjustifiéblé “
discrimination beﬁﬁeen countries where the seme conditions prevail or &
disguiéed restriction on internstional tra&é9 nothing in this Agreemenﬁ
shall be construed to prevént any party from imrosing.or enforcihé
measurés necessary to protéct public morals, order or safety, human and
animal health and life and plent life, industfial and commercial property,
or relating to the products of hendicepped persons, of philanthropic

/and other non-profity institutions or of prison labour.
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PART TX
Safeguards

(Some delegations coneider it necesssry to have a safeguard

clause for particular procurement cases.)
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PART X

Final Provisions

Siensture and acceptance

1. This Agreement shall be open for signature in Geneva, at the
headquérteré of the Genersl Agreement on Tariffs and Trade, FYOM ceevonson
until (eeeevevseo. by governments contracting parties to the General
Agreement on Tariffs and Trade and by the European Fconomic Community whose
schedules of entities are listed in Amnex ... It shall alsc be open for
signature by other governments undertéking to observe the provisions of
this Agreement and such other provisions related to the effective
application of rights and obligations as mey be agreed.

2. This Agreement shall be accepted by euch signatory party only after
fulfilment of its respective constitutional procedures.

3. This Agreement mey be accepted on behalf of any territory for which &
government accepting this Agreement hes international responsibility°
Reservations

4, Reservations mey not be entered with respect to any of the provisions
of this Agreement.

Entry into force

5. This Agteement shall enter into force on 1 January 1980 as among the
parties which have accepted it. For each govermment which accepts
thereafter, the Agreement shall enter into force on the thirtieth day

following the date of such acceptance.
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6. Each party to this Agreement shall take all necessary steps to ensure,
not later than the date of entry intoc force of the Agreemeut for it, the
conforﬁity of its laws, regulations and admiﬂistrative procedures, and.the
rules, procedures and practices applied by the entities listed in its
schedule, with the provisions-of this Agreement.

T. Any govermment not a party to this Agreement msy accede to it on terms
to be agreed between that government and the parties to the Agreement.

3. Accession shall take place through signature of a Protocol of
Accession to be deposited with the Director-General of the CONTRACTING
PARTTES to the GATT. |

Modification of schedules

9. Rectifications of échedules of a purely formal nature and minor
amendments shall be notified to the Committee on Government Progufement

and shail become effective provided there is no objection within thirty days
to such rectifications or amendments.

10, Any modificafﬁions9 other than those referred to in paragraph 9 sbove,
moy be made only in exceptional ciicuﬁStances. In such cases é-party
proposing to modify its schedule of entities shall notify the Chairman of
the Committee who shall promptly convene a meeting of the Cormittee on
Government Procurement. The parties to this Agreement shall consider the
proposed modification and consequent compensatory adjustments, with a view
to mainteining a compareble level of mutually agreéd coverage provided in the
Agreement prior to such modification. In the event of agreement not being
reached on any modification teken or proposed, the metter may be pursued in

accoréance with the provisions contained in Tart VLI of this Agreement.
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Review and negotistions

1l. The Committee on Government Procurement shall review annually the
impleméntation and operation of this Agreement taking inté account the
objectives thersof. The Committee shall énnually inf¢rm‘tﬁe CONTRACTING
PARTIES to GATT of developments during the periods covered by such reviews.
12. DNot later than the end of the fifth year from the entr& intc force of
this Agreement and periodicelly thereafter, the parties thereto shall
undertake /may sponsoy/ further negotiations, with the objective’of
expanding membership of the Agreement, enlarging L}éviewiqg7 the coverage
of the Agreement om & mutually acceptable basis and, where appropriste,
amending or improving the text of the Agréement having regard, inter alig,
to the experiencs gained in its implementation.

In this regard, the Committee on Government Procurement shall, at an
.e&rly stage, explore the possibilities of expanding the coverage of the
Agreement to include service contracts.

Amenduents

13. This Agreement may be amended at any time; " Any decision to amend this
Agreement shall be taken by /to be agreed/ and shall become effective for
the parties accepting the amendménts9 upon accéptance by LEB be agreqé?

ﬁnd thereafter for each other party upon its acceptance of the amendmehts.
Withdraval

14, Any party may withdraw from this Agreement. The withdrawal shall take
effect upon the expiration of ninety duys from the daté on which the written

notice of withdrawal is received by the Director-Genersl to the
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CONTRACTING PARTIES to the GATT. The Directbr—éeneral shal; prompbtly
inform all parties to this Agreement of receipt of & notice of withdrawal,
Any party may, upon receipt of‘such'information, request a meeting of the
Conmittee on Government Procurement.

Non-application

15. This Agreement shall not epply as ﬁetween any parties accepting this
Agreement or government acceding thereto, if at the time of acceptance of
the Agreement or of accession thereto, & party to the Agreement or the
acceding government does not consent to such application.
Annexes “
16. The Annexes hereto constitute an integral part of this Agreement.
Secretariat |
17. This Agréement shall be éerviced by the GATT secretariat.
Deposit
18. This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish & certified
copy,thefeof and a notification of each acceptance thereof pursuant to
paragraphs‘2 or 3 of this Pert or of each accession thereto, pursuant to
paregraph 8 to each signatory party to the Agreement.
19. This Agreemént shall be registered in accordance ﬁith the proyisions
of Article 102 of the Charfef of thé United Nations.

Done at Geneva thiS.ceeesecse QY Ofcverecsenneesess. Nineteen
hundred and seventy-eight in a single copy, in the English, French and
Spenish languages, except as otherwise specified with respect to the

schedules annexed hereto, each text being authentic.



