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CUSTOMS VALUATION

Revision

1. The following text of the revised draft valuation code is circulsted at the
request of a number of delegations for further consideration by the Sub-Group.

2. The document includes an annex containing a provisional list of points where
it is proposed to prepare Interpretative Notes. These will form an integral part
of the code and will be circulated as soon as possible as an addendum to this
document . ' '

3. The draft does not include the Preamble or Final Provisions. These will
also be circulsted later.

L, The draft also contains new meterial relating to Code Administration and
Dispute Settlement (Part II). This material is circulated to provide a basis
for further discussions. ‘ '

5. The draft includes a number of provisions in square brackets. In some cases
the brackets signify that there still exists a difference of view between the
delegations involved in the drafting; in other cases the brackets signify that
drafting changes which do not affect the substance erc contemplated.

6. The draft does not commit any delegation to all or any part of the text.
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VALUE CF GOODS FOR THE PURPOSES OF IEYYING AD VALOREM
DUTTES OF CUSTOMS

GATT - Muliilatersl Trade Negotiations - Draft Valuation Code

Agreement on the implementation of Article VII of the Ceneral Apreement on
Tariffs and I'rade

( PREAMBLE )

The parties to this Agreecments

@CROAIOVODAECPO00080000DO00C0NOVGVOCOPI0000000000G0DCO0E00C00000RCNEE0R0DODD

V002000 CH0Q@PIGNC00Q0EE00DIOCOVNCO0000DIVRPTICUE00DOCIOCOOIDON0000000000C6D00

Hereby agreed to base their legislation on the valuatiom of imported
goods upon the following rules.
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PART I « RULES ON CUSTOMS VALUATION

A. METHODS OF CUSTOMS VALUATION

Article 1

1. The customs vﬁlue of imported goods shall be the transaction value, .
that is the price actually paid or payaSle for the goods when sold Por
export to the country of importation adjusted in accordance with Article 9
{P.".: perhaps other Articles also) provided: |

(a) that the buyer and seller are not related, or where the buyer
and seller are related, that the transaction value is acceptable
for customs purposes under the provisions of paragraph 2 of
this Articley |

(v) that there are no restrictions as to the disposition or use of
the goods by the buyer other than restrictions which:

(i) eare imposed or required by law or by the publie
authorities in the country of importationg

(ii) 1limit the geographical area in which the goods may be
rescld; or '

(iii) do not substantially affect the value of the goods;

(c) that the sale or price is not subject to mome condition or
consideration for which a value cannot be determined with respect
to the goods being valued; and

(a) that no part of the.proceéds of any subsequent resale or disposal
of the goods by the buyer will accrue directly or indirectly fo
the seller, unless an.appropriate adjustment can be made in
accordance with Article 9.

2. (a) In determining whether the transaction value is acceptable for
the purposes of pafagfaph 1 , the fact that the buyer énd the
seller are related within the meaning of Article 17 shall not in
itself be grounds for regarding the transaction value as unacceptable.
In such cases the circumstances surrounding the sale shall be
examined and the transaction value sghall be accepted provided that
the relationship did not influence the price.
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(b) The transaction value shall be accepted and the goods valued
in accordance with the provisions of péragraph 1 whenever the
importer demoqstrataa that such value closely apprqximated to
one of tha.following:‘ ' '

(i) +the transaction value in sales to unrelated buyers of
_identical or,aimilarigqods for gxport 40 the same country
-of importationg - '

érii) thé price paid or payable in sales to unrelated buyers of
identical cr gimilar goods in the exporting country with
adjustments for costs not incurred in export salesj/

Tiii) the valus of identical or similar goods as determined under
‘ the provisions of Article 4 or Article 53

[{iv} the transaction value in sales to unrelated buyers for
export to the same country of importation of goodr from
other countries which would be identical or similar to the
imported goods except fof having & different country of
origin provided that the sellers in the two transactions
are not related./

in applying the foregoing tests due account shall be taken of
demonstrated differences in commercial and quantity levels, the elements
enumerated in Article 9 (P.M.: perhaps other Articles also), and
égémonstrated differences attributable to costs incurred by the seller in
seles to unrelated buyerg7ath vﬁlue shall not be used for tgsf purposes
unless it wae established at or about the time of exportation of the
goods being valueqj7 '

(c) The tests set forth in paragraph 2 (b) are to be used at the

initiative of the importer and only for compariscn purposes.

Substitute values may not be established by the provisions of
paragraph 2 (b).
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Article 2

i. (&) If the customs value of the imported goods camnot be determined
under the provisioms of Article 1, the customs value shall be
the transaction value of identical goods sold for‘export to the
same country of importation and exported at or about the same
time as the goods being valued, shibject otherwise to the

provisions of Article 1.

(b) In applying this Article, the transaction value of identical
gobds in a sale at the same commercial level and in substantially
the same quantities as the goods being valued shall be used %o

"~ establish the customs vﬁlue, Where no such sale is found, the
‘¢ransaction value of identical goods sold at a different
commercial level and/or in different quantities shall be uged,
sdjusted to take account of differences attributable to commercial
level and/or to quantity, provided that such adjustmenis can be
made on demonstrated evidence which clearly establishes the
reasoﬁableness and accuracy of the adjustment, whether the

adjustment leads to an increase or a decrease in the value.

2. For the purposes of this Article "identical goods" means goods which
are the same in physical characteristics with and were produced in the
same country by the same or a different person as the imported goods.
Goods produced by a different person shall be taken into account only

where there are no identical goods produced by the same person.

3. Where the costs referred to in Article 9.2 are included in the
transaction value, an adjustment shall be made to take account of signifi-
cant differences in such costs between the impérted goods and the
jdentical goods in question arising from differences in distancez and

modes of transport.

4. 1If, in applying this Article, more than one transaction of identical
goods is found, the lowest value shall be used to establish the customs
value of the imported goods.
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Article 3

1. (a) If the customs value of the imported goods cannot be determined
undexr the provisions of Articles 1 and 2, the customs value shall
be the transaction value of similar goods sold for export to the
same country of imﬁortation and exported at or about the same
time ag the goods being vaiued, subject otherwise to the
provisions of Article 1. |

(v) In applying thistrticle, the transaction value of similar goods
in a sale at the same commercial level and in substantially the
same quantities as the goods being vélued shall be used to
establish the customs value. Where no such sale is found, the
transaction value of similar goods sold at a different commercial
level and/or in differént quantities shall be used, adjusted to
tske account of differences attributable to commercial level
and/br to quantity, provided that such adjustméﬁfé can. be made on
demonstrated evidence which clearly establ%shel +he reasonableness
and accuracy of the adjustment, whether the adJLstment leads to an

increase or a decrease in the value.

2. For the purposes of this Article, "similar goods” means goods which
have like characteristics and cbmponent»materials as, which are commercially
interchangeable with, and which are produced in the same country by the

same or a different person as the imported goods. Goods precduced by a
different person shall be taken into account enly ahere there are no

pimilar goods produced by the same person.

3. - V¥Where the costs referred to in Article 9.2. are included in the
transaction value, an adjustment shall be made to take account of signifi-
cant differences in such costs between the imported goods and the similar
goods in question arising from differences in distances and modes of
transport. ’

4. If, in applying this Article, more than one tramsaction of similar
goods is found, the lowest value shall be used to establish the customs

value of the imported goods.
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Article 4

l. If the customs value of ihe'imported goods cammot be determined
under the provisions of Article 1, 2 and 3, the customs value shall be
based 6n the unit price at which the imported goods or identical or
similar imported goods are soid in the greatest aggregate quantity, at
or about the time of the 1mportat10n of the goods belng valued, in the
country of 1mportat10n and in the same condltlun as 1mported to persons
who are no% related to the persoms from whom they buy such gOOdl, subject
to deductions for the followings

(a)veither the commissions usnally paid or agreed to be paid or
the additions usually made for profit and general expenses in
connex1on with sales in such country of goods of the same

'class or kindj

(b) the usmal costs of transport and insurance and associated costs
incurred within the country of impor%ationg

(c¢) where appropriate, the costs, charges and expenses referred t¢
in Article9.3

(a) the customs duties and other national taxes payable in the
countyy of importation by reason of the importation or sale of
the goods.

2. If the imported goods or identical or'similar imported goods were
not sold at or about the time of importaiidn of the goods being valued,
the value shall be determined, subject to the provisions of paragraph 1
of this Article, cn the basis of the price at which the imported or
identical or similar imported goods are sold at the earliest date after
the importation of fhe-goods being valued but before the expiration of
ninety days after such importetion.
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Article 5

1. If the cusioms value of the imported goods camnot be determined
under the provisions of Articles 1, 2, 3 and 4, the customs value ghall
be based on & computed valus., Gomputed valua shall consist of the sum
ofz ' A '

(a) the cost or value of materials and fabrication or other
procesaing employed in producing the imported goodsj

(b) an amount for the profit and general expenses equal to that
usually reflected in sales of goods of the same class or kind as
the goods being valued which are made by producers in the country
“of equr%atioﬁ in pales for export to0 the couniry of importationg

(c) the cost or value of all other expenses neeesaary to reflsct the
valuation option chosen by the signatory under Article 9.2,

é~. Fo signatory may require or compel any person not reaident'in its

own territory to produce for examination, or to allow access to, any account
or other record for the purposes of determining a computed value. However,
information supplied by the pfoducer of the goods for the purposes of
establishing the cusioms value under the proviasions of this Article may be
verified in snother country by the authorities of the country of importation
with the agréement of the producer and provided they notify the represen-
tative of the government of the country in question and the latter does not
object to the investigation.]
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Article 6

[If the customs value of the imported goode cannot be determimed
under the provisions of Articles 1, 2 and 3, then at the request of the

importer w

(a)

(b)

thé Qrder.of'application of A&ﬁicles 4 and 5 shall be_reveraed;A
or ' ‘

where the imported>gooda are_not resold in the couniry of imporia-
tion in the condition as imported, the cusfoms vﬁlue shall be based
on the unit price in the greatest aggrégaﬁe quantify at which the
imported goods are sold after further processing to unrelated
buyers in the country of importation, due allowance being made for
the value added by such processing and the deductions provided for
in paragraph 1 of Article 4./
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Artiole 1‘

1, If the customs value of the imported goods cannot be determined
under the provisions of Articles 1 to 6, inclusive, the value shall bs
determined using reasonable means consistent with the principles m&di
goneral provisione of this code and Article VII of the General Agrsement.

2, Where he so requests, the importer shall bs informed in writing of
the value determined under the provisions of this Article and the method
used to determine such value,
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Artiole 8

éﬁotwithstandirxg Articles 1 to 7, the value for customs purposes
of imported goods thats

(a) are used goods; o

(b) being unused goods, are not prime quality goods or are known in
the trade as closecuts, remnanis, disconiinued lines or job lots
or are surplus or obsolete goods '

may be based on the transaction value of corresponding unmused prime quality
goods s0ld as regular or currenit lines, with due allowance for depreciation,
obsolescence, quality, ocondition or other factors as the case may ’beJ
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Article 9

l. In determining the customs value, fhere éEha147 [Bay/ be added to
the price actually paid or payable for the goodsxm

(a) the follewing %o the extent that they /form part of the total

L)

congideration due from the buyer aﬁg7 have not been included
in the price paid or payable for the goods}

(1) /selling/ commissionsy
(11)  ‘brokerage;

(iii) the cost of containers which are treated as being one for
cugtoms purposes with the goods in queastiong

(iv) the cost of packing whother for.labour or materialasg
(v) /the cost of storage in the country of exportationfj

the value of the following goods and services to the extent that
they have been éupplied directly or indirectly by the buyer
éfhporte£7 free of charge or at reduced cost for use in connection
with the production /and sale for expori/ of the imported goods and
their value has not been included in the price paid or payéble;

(1) materials, components, parts, and similar items incorporated
in the imported goodsj

(11) tools, dies, moulds, and sihilar items used in the production
of the imported goodsj

(iii) materials consumed in the production of the imported goods}

(iv) engineering, development, artwork, design work, end plans
and sketches relating to the imported goodss

(v) technical assistamev such as the services of a managery
attorney, or cost accountant relating to the imported goodsj;
and . _ ,

(vi) other services for which the seller would otherwise have to
pay directly or indirectly, such as ADP services or accounting
mservices relating to the imported goods,/
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(c) royalties and licence fees which ths buyer is obliged to diechargs
himself or to require others to discharge as 3 condition of the salej

(d) the valus of sny part of the proceeds of any subsequent resale,
disposel or use of the imported goods that acorues directly or
indirectly to the sellery

Zxé) the cost of advertising and warranty or guarantee services undertaken
in the country of importaxioh if the bu&er ig obliged to undertske
psuch services as & condition of the éale and prqvided that the seller
bears the cost, whether by way of discount, reimbursement or
otherwisej/

[Tf)'the valus of any price discount not'freély available on a sale of
much goods to any other buyer on a sale for exyort to the ecountry of
importation in the same quantities and at the same levell7

é{g) the value of any additional consideration not specified above which
the buyer is obliged to discharge himgelf or require others %o
diascharge as a condition of the aale;?

2. In framing its natiomal legislation, each signatory shall provide for
the inclusion in or the exclusion from the customs value, in wholé'or in
part, of the followings=—

(a) loading, unloading and handling chargesj
(b) the cost of transport to the port or place of importationy and
(¢) the cost of insurancs,

3, Additions to the price paid or payable shall be made in pursuance of
this Article only when they can be made on the basis of objective and
quantifiable data., If such data is not available such additions shall not

be made. (P.M. The question of pro-rating should be dealt with separately.)

4, Fo additions shall be made to the price actually paid or payable in
determining the customs value excépt ag provided in this Article.

Z-o The provisions of this Article shall not preclude the granting of relief
from duty by the signatories on goods originating in the country of
importa$ion:7

43. Where the price paid or payable includes an element to cover costs,
charges or expenses undertaken by or on behalf of the seller for work to be
done to the goods in the country of importation, the price paid or payable
ahail, when determihing customs value, be reduced by an amount equivalent to

an amount covering such costs, charges and expenses:7
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Article 10

1, For the purposes of Article 1, the price to be used in determining
the customs value of goods shall be the price finally agreed upon prior
%o the time of importation.

2; Where the totel price paid or Qayable includes iutereef or financing
charges, such charges shall not be taken into account in determining the

cugtona valusy

Article 11

When the quantity of goode teing cleared for home use on & particular
customs declaration représents a partial delivery of a larger quantity
purchasad by ths same buyer in the one transaction, any price reduction
granted by reference to such larger quantity shall be duly allowed for wher
determining the customs valus of goods.

Article 12

1. VWhere the conversion of currency is necessary for the determination
of the customs value, the rate of exchange to be used shall be that duly
published by the competent authorities of the country of importatiom
concerned and shall reflect as effectively as poséible, in respect of the
period covered by each such document of publication, the current value of
such currency in commercial transactions in terms of the curremcy of the
country of importation.

2. The effective time for the purposes'of such conversion shall be the
time of exportation or the time of importation.

3. Each signatory must notify in writing‘to the Director-General the date
it will use for this purpcse and must apply it in all cases.

Article 13

‘All information which is by nature confidential or which is provided
or & confidential basis for the purposes of customs'vﬁluatioh shall be
treated as strictly confidential by the authorities concerned whd, except
to the extent that their domestic legislation or judicial proceedings
ctherwise require, shall not reveal it without specific permission of the
party submitting such information.
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Ard icla 14

1. ' The national legislation of all signatory Governments shall provide

for the right of appesl without penalty when 'ﬁhe importer/ /a person
directly affected by a Customs value detemimtiogf deems himself %o be

aggrieved thersby. ,
2. An initial right of appeal without pemlty may be to an suthority

within the Customs administration, but the national legisiation shall
provide for the right of appesl withous pena.lty to & judicisl authority

in the final instance.
3. tWritten notice of verdict om appeal shell be given to the appelant,
and shall state the reasons for the verdict and give notice of the right

to any further appeal.
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Article 15

All laws and legal instruments giving effect to these rmles shall be
published in conformity with Article X of the CATT by the country of
importation concerned,

Article 16

ﬁn order to facilitate the clearance of gocds through customs, a
basis of value defermined under ‘the provisions of this code in rezpect of
one importation of goods may, by agreement between the imporiter and the
customs, be applied to subsequent importations of identical goods sold by
the same seller to the same buyer under the same coridi.tions.. The applica~-
tion of this provision shall not, however, préjudice the rights of the
importer or the customs %o have such mmbsequent importations velued under
the provisions of Articles 1 to 9 should either of them sc wish_J

Article 17

1, In these 1ules:

"customs value of goodé" means ths valus of goods for the purposes of
levying ad valorem duties of customz on imported guvods}

“eountry of importation® means country or customs territory of
importations

"produced" includes grown, manufactured, pined or otherwise ob‘i;ained;

"identical goods" means identical goods as defined in paragrarh 2 of
Article 23 |

®gimilar goods® means similar goods as defined in paragraph 2 of
Article 3. ’

2, For the purpcses of these rules persons shall be deemed %o be related
ife

(a) they are officers or directors of one another's businessess
(b) they are partners in businessj
(o) they are employer and employess

Kd) any person directly or indirectly owns, controls, or holds @
per centum or more of the outstanding voiting stock or shares of
both of themy/

[{e) they are directly or indirectly controiling, controlled by, or
under common control with, any parsonﬂ or

(£) they are members of the same family.
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Article 18

If, in the course of determining the value of goods for _oustpm#
purposes it becomes gxeaessm to delay the final detefmination of value,
the importer shall nevertheless be able to withdraw his goods from customs
provided he offers sufficient guarantee, in the form of a eurety, a
depoéi‘t, or gom@‘ other appropriate instrument, covering the ultimate payment
of puétoms duties for which the goods may be liable. The national
legimlation of ea.ck signatory shall make proviéion for such cirounstancesg.
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PART II = CODE ADHMINISTRATION AND DISPUTE RESOLUTION

Institutions _

Article 19
.There shall be esgtablizhed under this Agreement:

1. A Committee of Signatories compesed of respresentatives from each
of the signatories to this Agreement. This Committee shall elect its
own Chairman and shall normally meet once a yeary; or as is otherwise
envisaged by the relevant provisions of this Agreement, for the purpose
of affording signatories to this Agreement the opportunity to consult on
matters relating to the administration of customs valuation systems in
any signatory country or customs territory as'it night affect the
operation of this Agreement or the furtherance of its objectivers, and to
carry out the other responsibilities assigned to it under this Agreement
and by the signatories. The GATT secretariat shall act as the secretariat
to the Committee of Signatories. '

2e A Technical Committee on Customs Valuatlion under the auspices of
the Customs Cooperation Council which shall carry the responsibilities
assigned to it by the signatories as set forth in Ammex 1 to this Agreement
and shall operate in accordance with the rules of procedure contained

therein.

Congultationg
Article 20

1, If any signatory considers that any benefit accruing to it, directly
or iﬁdirectly, wnder this Agreement is beihg nullified or impaired, or that
the achievement of any objective of the Agreement is being-impedéd, as a

result of the actions of another signatory or signatofies, it mey, with a

view to reaching a satisfactory resolution of the matter, request consulta-
tions with the signatory or signatories in question. Each signatory shall
afford sympathetic consideration to any request from another signatory for

consultationg,

20 The signatories concerned shall initiate requested consultations

promptly.
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3e Signatories_engaged in consultations on a particular matter affecting
the operation of the Agreement shall attempt to”cénciude such consultations
within a'reasonably short period of time. .The Techrical Committee shall
provide, ﬁyén request, advice and assistance td gignatories engaged in
consultations with a view to asslating the signatories reach satisfactory

aelutions»

Resolution of Diggutes

Article 21

lo If no mutually éatisfactory solution has heen reached between the
signatories concerned, the Coﬁmittee of the Signatbries shall meet at the
requesﬁ of any signatory to the Agreement zaithin one month of receipt of

uuch a requesti? to consider the matter, with a view to facilitatlng a mutually
saizsfactory solution,

The Committee of Szgnaiorles shall conszder the results of relevant
work of the technical committee or, if the technical commiites has not
previously examined any technical aspects of the matter in question, /shall]
Zﬁax7 request the technical committee to do so and furnish the results of
this work to the Committee of Signatories. '

/2. If the Committee of Signatories is unable %o facilitate a mutually
satisfactory solution within a reasonable pericd of time from the time the
matter was referred to it, the Committee of Signatories shall, at the request
of any of the parties concerned, establish an zd hoc panel %o examine the
matter and to report its findings to the Committee,/

o | Where an ad hoc panel is set up it shall carry out the responsibilities
set forth in Annex 2 to this Agreement and shall operate in accordance with

the procedures contained therein,

4, Réports made under>the4provi§ions of paragraph 2 above shall be given
prompt consideration by the Committee of Signatories. The Committee of
Slgnatorles shall take appropriate action on reporis of panels within a

reasonable perlod of time,
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5 ThevGommittae-cf,Signatbries ahall_kcepuunggr»aurvoillance any matter:
on which it has @a&e'recommendationa or given rulingse

Balauce of Righis an& 0b11pations

[3. When dlnputes arise concerning the obligations under the Agreement, the
pignatories to this Agroement shall exhaust the dispuie settlement provmsiona
under the Agreement. Any subsequent action would have to be examined in the
light of the precise legal relationship between the Agreement and the GATT,
Provisions to maintain the balance of rights and obligations will need to be

developed./
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(PART TI1 - FINAL PROVISIONS)

.ooadooiqoaa-cchooooo6wsgotqoocvngo(ooonoooooompooaf&oqoooooooooonybnoooooo

ocboqdeovboo)poaﬁbJumcrooodaooooo-ooooooowombooquooonq..oooouoogopaooooqoon.
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ANNEX I

Technical Committee on Customs Valuation

In accordance with Article 19 of the Agrecment & Technical
Committce on Customs Valuation chall be established under the auspices
of the Customs Cooperation Council with a view, at the technical level,
towards uniformity in interpretation end application of the Agreement,'

The Technical Committee shall have the responsibvilities assigned
to it by the signatories, including the following:

1. to examine specific technical problems arising in the day to.day
administration of the customs valuation systems of signatories and te
give advisory opinions on appropriate solutions based upon the facts

presenteds

2. to study, as requested, valuation laws, procedures, and practices
as they relate to the Agreement and 1o prepare reports on the results of

such studiess

3. to prepare and circulate annual reports on the technical aspects

of the operation and status of the Agreement;

4. to furnish such infbrmatian and advice on any matters concerning the
valuation of goods for customs purposes &s may be réquested by any signatory
or the Committee of Signatories. Such information and advice may take
the {orm of advisory opinions, commentaries, or explanatory notes;

5. to fécilitate, as requested, technical assistance to signatories
or prospective signatories with a view to furthering the international

acceptance of this Agreement; and

6. to exercise such other responsibilities as the Committee of

Signatories may assign to it.



MTN/NTM/W/175/Rev. 1

Page 23
General
1. The Committee shall atteupt to conclude its work en spocific

mattors, especially those referred to it by signatoxies or the Commities
of Signatories, in a reasonably short period of time,

26 The Technical Committee shall be assisted as appropriate in itas
activities by the Secretariat of the Customs Cooperation Councile '

Representation

3.  Fach Signatory to the Agreement shall have the right to be
represented on the Committee. Each signatory may nominate one delegate
and one or more alternates to ﬁe its representatives on the Committee.
Such a signatory so represented on the Committee is hereinafter referred
t0 as a member of the Committee, Representaiiveé of members of the
Committee may be assisted by advisers. The GATT Secretariat may also

attend such meetings with observer statuse

4.  Members of the Customs Cooperation Council who are not signatories
to the Agreement may be represented at meetings of the Committee by one
delegate and cne or more alternates. Such representatives shall attend

meetings of the Committee as observers.

5 Subject to the approval of the Chairman of the Committee, the
Secretary Géneral may invite representatives of governments which are
neither signatories to the Agreement nor members of the CCC and fepresenta—
tives of intermational governmental and trade organizations tc atiend

meetings of the Committee as observers.:

6o Nominations of delegates, alternates, and advisers to meetirgs of
the Commititee shall be made to the Secretary General,
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Committee Hceﬁingg

Ts The Committee ghall mest as necessary but at least two times a year.
The date of each meeting shall be fixed by the Committes at its preceding

pession,

The date of the meeting may be varied either at the requeet'of any
Member of the Committee concurred in by a simple majority of the Members
of the Committes or, in cases réquiring urgent attention; at the request
of the Chairman, |

8, The meetings of the Committes ghall be held at the headquarters of

the Council unless otherwise decided,

Qe The Secretary General ghall inform all Members of the Committee and
those included under Paragraphs 4 and 5 at least thirty days in advance,
except in urgent cases; of the opening date of each session of the Committee.

Apenda

10, A provisional agenda for each session shall be drawn up by the
Secretary General and circulated to the Members of the Committee and to
those included under Parégraphs 4 and 5 at least thirty days in advance of
the session,‘éxcept in urgent cases. Thig agenda shall.comprige all items
whoseuinclusion has been approved by the Commitiee during its preceding
session, all items included by the Chairman on his own initiative, and all
items whose inclusion has been requested by the Secretary General or by

any Members of the Committee,

11, ‘The Committee shall determine its agenda at the opening of each
gession. During the session the agenda may be altered at any time by the

Committeeas
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Officers and Condnet of Business

iz, The Committae .ghall elect from among the Delegates of its
Members a Chairman and one or more Vice Chairmen. The Chairman and
Vice Chairmen shall each hold office for a pericd of one years The
retiring Chairman and Vice Chairmen are eligible for re~election, A
Chairman or Vice Chairman who ceases to represent a Member of the‘

Committee automatically loses his mandata.

13 If the Chairman is abgsent from any meeting or part thereof a
Vice Chairman ghall preside. In that event, the latter shall have the

same powers and duties as the Chairmano

14. The Chalrman of the meeting shall participate in the procecedings
of the Committee 28 such and not as the representative of a Member of

the Committee,

15 In addition to exercising the powers conferred upon him elsewhere
by these rules, the Chairman shall declare the opening and closing of
each meeting,; direct the discussiony accord the right to speak, and,
pursuant to these rules, have contrcl ol the proceedings, The Chairman

may also call a speaker to order if his remarks are not relevant.

16, During discussion of any mzatter a delegation may raise a point of
order, In this event, the Chairman shall immediately state his ruling.
If this ruling is challenged the Chairman shall submit it to the meeting

for decision and it shall stand unless overruled,

Quorum and Voting

Zi?. 'Representatives of a simple majority of the Members of the
Committee shall constitute a quorume/

ZTB. Each Member of the Committee shall have one vote, Decisions shall
be taken (to be agreed)s The fact that such (to be agreed) has not been
obtained on a particulér question shall nof preclude the Committee from
making a full report to the Committee of Signatories and to the Council
on that matter and indicating tho different views expressed in the

relative discussions&7



MTN/NTM/W/175/Rev.1
Page 26

19. The Secretary Censral, or officers of the Secretsriat designated
by him, shall periorm the gecretarial work of mestings of the Committee,

Langauges snd Recoxrds

20, The official languages of the Committee shall Ee English, French,
/and Spenish,/ Speeches or statements made in any of tHese [Ehree/
languages shall be immediately translated into‘the official languages
unless all delegations agree to dispense with translation. Speechas or
statements made in any other language shall be tranglated into English,
French, Zgnd Spanishi7 subject to the same con&itions, but in the event
the delegation concerned shall provide the transiation into Englich,
.French, [znd Spanish,/ Only English, French, /and Spanish/ shall be
used for the official documents of the Committeec.s Memoranda and
corregpondence for the consideration of the Committee must be presented

in one of the official languages.

21, The Commiitee shall draw up a reporit of all its sessions and, if
the Chairman considers it necessary, minutes or summary records of its
meetings; The Chairman_or his designee ghall report on the work of the
Committee at each meeting of the Committee of Signatories and at each

meeting of the Council,
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ANNEX I
AD HOC PANELS
l. Ad hoc panels established by the Commitiee of Signatories under

this Agreement shall have the following responsibilities:

(a) to examine the matter referred to it by the Committee of
Signatories;

(v) to consult regularly with the parties to the dispute and give
full opportunity for them to develop a mutually satisfactory
solution; and

(c) to make an objective assessmeni of the facts of the matter as
they relate to the application of the.Agreement and; if
instructed, to prepare such draft recommendations for the

Committee of Signatories as the facts warrant.,

2. In order to facilitate the constitution of panels, the Chairhan4of
the Committee of Signatories shall maintain an informal list of

government officials knowledgeable ih the area of customs valuation and
experienced in the field of trade relations. This list méy also include
persons other than government-officials; If a panel is requested, the
Chairman, after securing the agreement of the signatories to this Agreement
directly concerned, shall propose the composition of the pénel, consisting

of three or five members and preferably government officials,

éﬁkcepﬁ bY agreement of the parties concerne@j7citizens of countries
whose governments are parties to a dispute shall not be eligible for
membership of the panel concerned with that dispute. The parties directly
concerned shall react within seven working deys to nominations of panel
members by the Chairman and shail not oppose nominations except for

compelling reasonse.

3o Each panel shall develop its own working procedures. All parties,
having a substantial interest in the matter, shall have an opportunity to be
heard. Each panel may consult and seek information from any source it
deems appropriate and shall give careful consideration to any previous work
done by the Technical Committee on the matter. Any signatory to this
Agréement shall respond promptly and fully to any request by a panel for
such information as the panel considers hecessary and appropriate.

Confidential information provided to the panel shall not be revealed without
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formal aunthorization from the government ZSr persog? providing the
informations Where such information is requested but release of guch
information is not puxhorized,'a non~confidential summary of the
information awthorized by the government Jor person/ providing the
information will be provided. |

l?, {alternative 1). Where the parties have failed to come to a
satisfactory solution, the panel shall submit its findings in a written
forms Panel reports should [normally/ set out the rationale behind any
findings and recommendations that it makes,/

[Z. (alternative 2)« The Panel shall make full written statements of
their findings, including the reasons for those findinqu?

5 Panels should aim to deliver their findihgs, and where appropriate,
recommendations to the Committee of Signatories without dealy, taking
into account the obligation of the Committee of Signatories to ensure prompt

settlement in cases of urgency, Zﬁormally within a period of four months£7
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ANNEX III

Provisional List of Interpretative Notas
Required for Customs Valuation Code

Article 1

1, Note concerning customs poweré of vérific&tion.

2. 1 (b)(iii) - concerning restrictions which do not substantially affect
the value of the goods.

3. 1 {¢) - concerning conditions for which transaction value will be
rejected and those for which transaction wvalue will not be rejected,
Depends on outcome of Article 9. ' '

4. Note on operation of 2 .

5 | 2 = concerning the phrese "demonatrafed differences attributable to
costs incurred by the seller in sales to unrelated btuyers®,

6. Note to explain the term “closely #pproximateswa

Article 2

1. 1 (v) ~ to define the term “and/or",

2. 1 (v) - note on adjusting only on basis of reliable information,

3o 2 - to clarify the term "identical goods®, |

4. Note to ensure 2 does not iﬁpact on application of tests fo'

Article 1,

Article 3

1. 1 (b) - to define the term "and/or®,

2, 1 (v) - note on adjusting only on basis of reliable information.

3. 2 = to clarify the term "similar goods™, particularly the phrase
“ecommercially interchangeable",

4. YNote to ensure 2 does not impact on application of %tests in Article 1,

Article 4

1. 1 =+%o define the term "in the same condiiion as imported“o

2, 1 (a) - to explain that deductions for locsl taxes will be made under
ganeral expenses.

3. Note needed to define "commissions"

4. 1 (a) - to define the term "of the sama class or kind”,

5. 2 - note on practical application of concept of "greatest aggregate

quantity".
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Article §

1. 1 = to explain that generally sccaepted aocounﬁing principles must
be used and to define this concept.

2. 1 (b) - to define the term ¥of the same class or kind®.

3. YNote on umusl profita;and general expenses.
4. To explain scope of application of Article 5.

Article 6
1. ¥Note on tine for impbrter to exercise option,

2. (v) - to explain the expreesion "due allowance being made for the
- value added by such processing®.

Article 7
1. Note outlining acceptable fallback standards,

2. Note on valunation of imports from non-market economy cocuntries,

Article 8

l, To say that thevallowancee shall bs reasoned and based upon objective
criteria,

Article 9 |

1, 1 (a)(ii) - to clarify the terms:"brokerage" and "commissions®.

2. 1 (b) - to clarify the term "value™ as 1nc1uding the notion that
value includes cost,

3. 1 (b) - note to explain'notion of “assists®,

4. 1 (c) - to clarifv the position of patents, trade marks, design,

copyright fees.

Se 3 = to explain how proration is to be done,

Article 12

1. To explain that currency conversion rates can be published to apply
during & specified period.
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Article 13

1, Teo explain that confidential informa%ripn' can be used in litigation.

Article 14
1l. 1 - to explain ‘hational legislation.”
2, 1 = to define term "without penalty”.

3. To further e:cplé.in who should have '_:r;l@ht of appesal.

Article 15

1. To clarify that legal instruments include binding judicial and
administrative decisions which have a general bearing on interpretatiom
of laws and regulations regarding customs valuation.

Articlie 17

i. 2 = to explain concepts of "partners in business™ and "members
of the same family" and that “persons® includes "lzgal persons”,



