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CUSTOMSVALUATION

Revision

1. The following text of the revised draft valuation code is circulated at the
request of a number of delegations for further consideration by the Sub-Group.

2. The document includes an annex containing a provisional list of points where
it is proposed to prepare Interpretative Notes. These, will form an integral part
of the code and will be circulated as soon as possible as an addendum to this
document.

3, The draft does not include the Preamble or Final Provisions. These will
also be circulated later.

4. The draft also contains new material relating to Code Administration and
Dispute Settlement (Part II). This material is circulated to provide a basis
for further discussions.

5. The draft includes a number of provisions in square brackets. In some cases
the brackets signify that there still exists a difference of view between the
delegations involved in the drafting; in other cases the brackets signify that
drafting changes which do not affect the substance are contemplated.

6. The draft does not commit any delegation to all or any part of the text.
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VALUE OF GOODSFOR THE PURPOSES OFLEVYING AD VALOREM
DUTIES OF CUSTOMS

GATT - Multilateral Trade Negotiations - Draft Valuation Code

Agreement on the implementation of Article VII of the General A element on
Tariffs and Trade

The parties to this Agreement:
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Hereby agreed to base their legislation on the valuation of imported
goods upon the following rules,
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PART I RULES ON CUSTOMNTS VAWATION

A. METHODS OF CUSTO0MIS VALUATION

Article 1

1. The customs value of imported goods shall be the transaction value,
that is the price actually paid or payable for the goods when sold for
export to the country of importation adjusted in accordance with Article 9

(Pm!f.: perhaps other Articles also) provided:

(a) that the buyer and seller are not related, or where the buyer
and seller are related, that the transaction value is acceptable
for customs purposes under the provisions of paragraph 2 of
this Article;

(b) that there are no restrictions as to the disposition or use of

the goods by the buyer other than restrictions which:

(i) are imposed or required by law or by the public
authorities in the country of importation;

(ii) limit the geographical area in which the goods may be
resold; or

(iii) do not substantially affect the value of the goods;

(c) that the sale or price is not subject to some condition or

consideration for which a value cannot be determined with respect

to the goods being valued; and

(d) that no part of the proceeds of any subsequelet resale or disposal
of the goods by the buyer will accrue directly or indirectly to

the seller, unless an.appropriate adjustment can be made in
accordance with Art icle 9.

2. (a) In determining whether the transaction value is acceptable for

the purposes of paragraph 1 X the fact that the buyer and the

seller are related within the meaning of Article 17 shall not in

itself be grounds for regarding the transaction value as unacceptable.

In such cases the circumstances surrounding the sale shall be

examined and the transaction value shall be accepted provided that

the relationship did not influence the price.
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(b) The transaction value shall be accepted and the goods valued

in accordance with the provisions of paragraph 1 whenever the

importer demonstrates that sach value closely approximates to

one of the following:

(i) the transaction value in sales to unrelated buyers of

identical or similar goods for export to the same country

of importation;

cii) the price paid or payable in sales to unrelated buyers of

identical cz similar goods in the exporting country with

adjustments for costs not incurred in export salesj7

(iii) the value of identical or similar goods as determined under

the provisions of Article 4 or Article 5;

giv) the transaction value in sales to unrelated buyers for

export to the same country of importation of goods from

other countries which would be identical or similar to the

imported goods except for having a different country of

origin provided that the sellers in the two transactions

are not related]

In applying the foregoing tests due account shall be taken of

demonstrated differences in commercial and quantity levels, the elements

enumerated in Article 9 (P.M.: perhaps other Articles also), and

Demonstrated differences attributable to, costs incurred by the seller in

sales to unrelated buyers7. value shall not be used for test purposes

unless it was established at or about the time, of exportation of the

goods being valued]

(c) The tests set forth in paragraph 2 (b) are to be used at the

initiative of the importer and only for comparison purposes.

Substitute values may not be established by the provisions of

paragraph 2 (b).
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Article 2

1, (a) If the customs value of the imported goods cannot be determined

under the provisions of' Article 1, the customs value shall be

the transaction value of identical goods sold for export to the

same country of importation and exported at or about the same

time as the goods being valued, sAbject otherwise to the

provisions of Article 1.

(b) In applying this Article, the transaction value of identical
goods in a sale at the same commercial level and in substantially

the same quantities as the goods being valued shall be used to

establish the customs value. Where no such sale is found, the

transaction value of identical goods sold at a different
commercial level and/or in different quantities shall be used,

adjusted to take account of differences attributable to commercial

level and/or to quantity, provided that such adjustments ccan be

made on demonstrated evidence which clearly establishes the

reasonableness and accuracy of the adjustment, whether the

adjustment leads to an increase or a decrease in the value.

2. For the purposes of this Article "identical goods" means goods which

are the same in physical characteristics with and were produced in the

same country by the same or a different person as the imported goods.
Goods produced by a different person shall be taken into account only

where there are no identical goods produced by the same person.

3. Where the costs referred to in Article 9.2 are included in the

transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs between the imported goods and the

identical goods in question arising from differences in distance& and

modes of transport.

4. If, in applying this Article, more than one transaction of identical

goods is found, the lowest value shall be used to establish the customs

value of the imported goods.
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Article 3

l. (a) If the customs value of the imported goods cannot be determined

under the provisions of Articles 1 and 29 the customs value shall

be the transaction value of similar goods sold for export to the

same country of importation and exported at or about the same

time as the goods being valued, subject otherwise to the

provisions of Article 1.

(b) In applying this Article, the transaction value of similar goods

in a sale at the same commercial level and in substantially the

same quantities as the goods being valued shall be used to
establish the customs value. Where no such sale is founds the

transaction value of similar goods sold awt a different commercial

level and/or in different quantities shall be used, adjusted to

take account of differences attributable to commercial level
and/or to quantity, provided that such adjustments cal be made on

demonstrated evidence which clearly establishes the reasonableness
and accuracy of the adjustment, whether theadjustment leads to an

increase or a decrease in the values

2. For the purposes of this Article, "similar goods" means goods which

have like characteristics and component materials as, which are commercially
interchangeable with, and which are produced in the same country by the

same or a different person as the imported goods. Goods produced by a

different person shall be taken into account only where there are no

similar goods produced by the same person.

3. Where the costs referred to in Article 9.2. are included in the

transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs between the imported goods and the similar

goods in question arising from differences in distances and modes of

transport.

4. if, in applying this Article, more than one transaction of similar

goods is found, the lowest value shall be used to establish the customs

value of the imported goods.
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ArtI10124

1. if the customs value of the imported goods cannot be determined
under the provisions. of Article 1, 2 and 3, the customs value shall be
based on the unit price at which the imported goods or identical or.

similar imported goods are sold in the greatest aggregate quantity, at
or about the time of the importation of the goods being valued, in the

country of importation and in the same condition as imported to persons

who are not related to the persons from whom they buy such goods, subject
to deductions for the following:

(a) either the commissions usually paid or agreed to be paid or

the additions usually made for profit and general expenses in

connexion with sales in such country of goods of the same

class or kind;

(b) the usual costs of transport and insurance and associated costs

incurred within the country of importation;

(c) where appropriate, the costs, charges and expenses referred to

in Article9.2

(d) the customs duties and other national taxes payable in the

country of importation by reason of the importation or sale of
the goods.

2. If the imported goods or identical or similar imported goods were

not sold at or about the time of importation of the goods being valued,
the value shall be determined, subject to the provisions of paragraph 1

of this Article, on tho basis of the price at which the imported or

identical or similar imported goods are sold at the earliest date after

the importation of the goods being valued but before the expiration of

ninety days after such importation.
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Article

1. If the customs value of the imported goods cannot be determined
under the provisions of Articles 1, 2, 3 and 4, the customs value shall
be based on a computed value. Qqmjuted value shall consist of the sum
of:

(a) the cast or value of materials and fabrication or other
processing employed in producing the imported goods;

(b) an amount for the profit and general expenses equal to that
usually reflected in sales of goods of the same class or kind as
the goods being valued which are made by producers in the country
of exportation in sales for export to the country of importation;

(c) the cost or value of all other expenses necessary to reflect the
valuation option chosen by the signatory under Article 9.2.

C2s No signatory may require or compel any person not resident 'in its
own territory to produce for examination, or to allow access to, any account
or other record for the purposes of determining a computed value. However,
information supplied by the producer of the goods for the purposes of

establishing the customs value under the provisions of this Article may be

verified in another country by the authorities of the country of importation
with the agreement of the producer and provided they notify the represen-

tative of the government of the country in question and the latter does not

object to the investigations.]
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Article 6

L.f the customs value of the imported goods cannot be determined
under the provisions of Articles IL, 2 and 3, then at the request of the

importer

(a) the order of application of Articles 4 and 5 shall be reversed;
or

(b) where the imported goods are not resold in the country of importa-
tion in the condition as imported, the customs value shall be based
on the unit price in the greatest aggregate quAntity at which the

imported goods are sold after further processing to unrelated
buyers in the country of importation, due allowance being made for

the value added by such processing and the deductions provided for

in paragraph 1 of Article 4,7
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1. if the cUstoms value of the imported goods cannot be determined
under the provisiQna of Articles 1 to 6 inclusive, the value ball be
determined using reasonable means consistent with the principles and
general provisions of this code and Article VII of the General Agreement.

2. Where hie so requests, the importer shall be informed in writing of
the value determined under the provisions of this Article and the method
used to determine such value,
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Article

Cotwithstanding Articles 1 to 7, the value for customs purposes
of imported goods that%

(a) are used goods; or

(b) being unused goods, ar'e rot prime quality goods or are knowm in

the trade as closeout., remnants, discontinued linen or job lots

or are surplus or obsolete goods

may be based on the transaction value of corresponding unused prime quality
goods sold as regular or current lines, with due allowance for depreciation,
obsolescence, quality, condition or other factors as the case may be]
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1. In determining the customs value, there Csh&l7 L4mayJ be added to

the price actually paid or payable for the goods:s

(a) the following to the extent that they Sorm part of the total

consideration due from the buyer amgV have not been included

in the price paid or payable for the goods;

(i) Leelling commissions;

(Ui) brokerage;

(iii) the coat of containers which are treated as being one for

castoms purposes with the goods in question;

(iv) the cost of packing whether for labour or materials;

(v) She cost of storage in the country of exportation];

Ltb) the value of the following goods and services to the extent that

they have been supplied directly or indirectly by the buyer
Cmportej7 free of charge or at reduced cost for use in connection

with the production fnd sale for export] of the imported goods and
thoir value has not been included in the price paid or payable;

(i) materials, components, parts, and similar items incorporated

in the imported goods;

(ii) tools, dies, moulds, and similar items used in the production

of the imported goods;

(iii) materials consumed in the production of the imported goods;

(iv) engineering, development artwork, design work, and plans

and sketches relating to the imported goods

(v) technical assistance, such as the services of a manager.,

attorney, or cost accountant relating to the imported goods;
and

(vi) other services for which the seller would otherwise have to
pay directly or indirectly, such as ADP services or accounting

services relating to the imported goodsg7
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(¢) royalties and licence fees which the buyer is obliged to discharge

himself or to require others to discharge as % condition of the sale;

(d) the value of any part of the proceeds of any subsequent resale,

disposal or use of the imported goods that aoores directly or

indirectly to the seller;

Je) the cost of advertising and warranty or guarantee services undertaken

in the country of importation if the buyer is obliged to undertake
such services as a condition of the sale and provided that the seller

bears the cost, whether by way of discount, reimbursement or

otherwiaej7

Lr') -the value of any price discount not freely available on a sale of

such goods to any other buyer on a sale for export to the country of

importation in the same quantities and at the same levelj7

5g) the value of any additional consideration not specified above which

the buyer is obliged to discharge himself or require others to

discharge as a condition of the sale]

2. In framing its national legislation, each signatory shall provide for

the inclusion in or the exclusion from the cXstoms value, in whole or in

part, of the following:-

(a) loading, unloading and handling charges;

(b) the cost of transport to the port or place of importation; and

(c) the cost of insurance.

3. Additions to the price.paid or payable shall be made in pursuance of

this Article only when they can be made on the basis of objective and

quantifiable data. If such data is not available such additions shall not

be made. (P.M. The question of' pro-rating should be dealt with separately.)

4. No additions shall be made to the price actually paid or payable in

determining the customs value except as provided in this Article.

Z5e The provisions of this Article shall not preclude the granting of relief

from duty by the signatories on goods originating in the country of

importation]

Where the price paid or payable includes an element to cover costs,

charges or expenses undertaken by or on behalf ofi the seller for work to be

done to the goods in the country of importation, the price paid or payable
shall, when determining customs value, be reduced by an amount equivalent to

an amount covering such costs, charges and expenses]7
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Article 10

1. For the purposes of Article 1, the price to be used in determining

the customs value of goods shall be the price finally agreed upon prior
to the time of import:tion.

2. Where the total price paid. or payable includes interest or financing

charges, such charges shall not be taken into account in determining the
customs vClues,

Article 11

When the quantity of goods being cleared for home use on a particular
customs declaration represents a partial delivery of a larger quantity
purchased by the same buyer in the one transaction, any price reduction
granted by reference to such larger quantity shall be duly allowed for ther

determining the customs value of goods.

Article 12

1. Where the conversion of currency is necessary for the determination

of the customs value, the rate of exchange to be used shall be that duly
published 'by the competent authorities of the country of importation

concerned and shall reflect as effectively as possible, in respect of the

period covered by each such document of publication, the current value of

such currency in commercial transactions in terms of the currency of the

country of importation.

2. The effective time for the purposes of such conversion shall be the

time of exportation or the time of importation.

3. Each signatory must notify in writing to the Director-General the date

it will use for this purpose and must apply it in all cases.

Article 13

All information which is by nature confidential or which is provided
on a confidential basis for the purposes of customs valuation shall be

treated as strictly confidential by the authorities concerned who, except

to the extent that their domestic legislation or judicial proceedings

otherwise require, shall not reveal it without specific permission of the

party submitting such information.
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Article 14

1. The national legislation Of all sigiatOrY Govements shall provide
for the right of appeal without penalty when Lhe imported. 5a -person
directly affected by a Custom's value determinat'io7 deems himself-to be
aggrieved thereby.

2. An initial right of appeal. without penalty may be to an authority

within the Customs administration, but the national legislation shall
provide for the right of appeal without penalty to a judicial authority
in the final instance.

3e Written notice of verdict on appeal shall be given to the appelant,
and shall state the reasons for the verdict and give notice of the right
to any further appeal.
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Article 15

All laws and legal instruments giving effect to these rules shall be

published in conformity with Article X of the GAT by the country of

importation concerned.

Article 16

JYn order to facilitate the clearance of goods through customs, a

basis of value determined under the provisions of this code in respect of

one importation of goods may, by agreement between the importer and the

customs, be applied to subsequent importations of identical goods sold by

the same seller to the some buyer under the same conditions. The applica-
tion of this provision shall not, however, prejudice the rights of the

importer or the customs to have such subsequent importations valued under

the provisions of Articles 1 to 9 should either of them se wish.7

Article.11

1. In these rules

"customs value of goods" means the value of goods for the purposes of

levying ad valorem duties of customs on imported goods;

"country of importation" means country or customs territory of

importation;

"produced" includes grown, mamufaotured, imined or otherwise obtained;

"identical goods" means identical goods as defined in paragraph 2 of

Article 2t

"similar goods" means similar goods as defined in paragraph 2 of

Article 3. 0

2. For the purposes of these rules persons shall be deemed to be related
if:

(a) they are officers or directors of one another's businesses;

(b) they are partners in business;

(o) they are employer and employee;

Lrd) any person directly or indirectly owns, controls, or holds
per centum or more of the outstanding voting stock or shares of
both of themj7

Je) they are directly or indirectly controlling, controlled by, or
under common control with any person17 or

(±') they are members of the same family.
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Article 18

Ifl, in the course of determining the value of goods for customs

purposes it becomes necessary to delay the final determination of value,

the importer shall nevertheless be able to withdraw his goods from customs

provided he offers sufficient guarantee, in the form of a surety, a

deposit, or some other appropriate instrument, covering the ultimate payment
of customs duties for which the goods may be liable. The national
legislation of each signatory shall make provision for such circumstances.
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PART II CODE AMDMiNISTRATIOXN AIMD DISPUTE RESOLUTION

Inost itut ions

Article 19

There shall be established under this Agreement:

1. A Committee of Signatories composed of representatives from each

of the signatories to this Agreement. This Committee shall elect its

own Chairman and shall normally meet once a year, or as is otherwise

envisaged by the relevant provisions of this Agreement, for the purpose

of affording signatories to this Agreement the opportunity to consult on

matters relating to the administration of customs valuation systems in

any signatory country or customs territory as it might affect the

operation of this Agreement or the furtherance of its objectives, and to

carry out the other responsibilities assigned to it under this Agreement
and by the signatories. The GATT secretariat shall act as the secretariat

to the Committee of Signatoriese

2. A Technical Committee on Customs Valuation under the auspices of

the Customs Cooperation Council which shall carry the responsibilities
assigned to it by the signatories as set forth in Annex 1 to this Agreement

and shall operate in accordance with the rules of procedure contained
therein.

Consultations
Article 2-0-

1o If any signatory considers that any benefit accruing to it, directly
or indirectly, under this Agreement is being nullified or impaired or that

the achievement of any objective of the Agreement is being impeded, as a

result of the actions of another signatory or signatories, it may, with a

view to reaching a satisfactory resolution of the matter, request consulta-

tions with the signatory or signatories in question* Each signatory shall

afford sympathetic consideration to any request from another signatory for

consultations.

2. The signatories concerned shall initiate requested consultations

promptly.
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30 Siatories engaged in consultations on aL particular matter affecting
the operation of the Agreement shall attempt to conclude such consultations
within a reasonably short period of. time. The Technical Committee shall.

provide, upon request, advice and assistance to signatories engaged In
consultations with a view to assisting the signatories reach satisfactory
solutions,

Rsut ion of Di. utes

Article 21

1 If no mutually satisfactory solution has been reached between the

signatories concerned, the Committee of the Signatories shall meet at the
request of any signatory to the Agreement [within one month of receipt of

such a requests to consider the matter, with a view to facilitating a mutually

satisfactory solution,

The.Committee of Signatories shall consider the results of relevant
work of the technical committee or, if the technical committee has not

previously examined any technical aspects of the matter in question,Ihal,
jmaY7 request the technical committee to do so and furnish the results of

this work to the Committee of Signatories,

[2., If the Committee of Signatories is unable to facilitate a mutually

satisfactory solution within a reasonable period of time from the time the

mat-ter was referred to it, the Committee of Signatories shall, 6t the request
of any of the parties concerned, establish an ad hoc panel to examine the

matter and to report its findings to the Committesj

3. Where an ad hoc panel is set up it shall carry out the responsibilities
set forth in Annex 2 to this Agreement and shall operate in accordance with

the procedures contained therein

4, Reports made under the provisions of paragraph 2 above shall be given

prompt consideration by the Committee-of Signatories. The Committee of

Signatories shall take appropriate action on reports of panels within a

reasonable period of time.
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5. The Committee of Signatories shall keep under surveillance atW matter

on which it, has made recommendations or given rulings

flalance ofR oan biaions.

When disputes arise concerning the obligations under the Agreement, the

signatories to this Agreement shall exhaust the dispute settlement provisions
under the Agreement. Any subsequent action would have to be examined in the

light of the precise legal relationship between the Agreement and the GATT.

Provisions to maintain the balance of rights and obligations will need to be

developed/
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(PARTUII FINAL PROVISIONS)

0O Oa 0 0 0 e.e00 e.,,. o00 0go0 g00*000 go0000 to @ oe00 0........ 000000 0*o0 goo 00



MTN/NTM/W/175/Rev. 1
Page 22

ANNEX I

Technical Comrmittece on Customs Valuation

In accordance with Article 19 of the Agreemcint, a Technical
Committoo on Customs Valuation shall be established under the auspices

of the Customs Cooperation Council with a view, at the technical levels

towards uniformity in interpretation and application of the Agreement,

The Technical Committee shall have the responsibilities assigned

to it by the signatories, including the following:

1. to examine specific technical problems arising in the day to day
administration of the customs valuation systems oft signatories and to

give advisory opinions on appropriate solutions based upon the facts

presented;

2. to study, as requested, valuation laws! procedures, and practices
as they relate to the Agreement and to prepare reports on the results of'

such studies;

3. to prepare and circulate annual reports on the technical aspects

of the operation and status of the Agreement;

4, to furnish such information and advice on any matters concerning the

valuation of goods for customs purposes as may be requested by any signatory

or the Committee of Signatories. Such information and advice may take

the form of advisory opinions, commentaries, or explanatory notes;

5. to facilitate, as requested, technical assistance to signatories
or prospective signatories with a view to furthering the international

acceptance of this Agreement; and

6. to exercise such other responsibilities as the Committee of

Signatories may assign to it.
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General

1. The Committee shall attempt to conclude its work on spociflo

matters, especially those referred to it by signatories or the Committee

of Signatories, in a reasonably short period. of time.

2. The Technical Committee shall be assisted as appropriate in its

activities by the Secretariat of the Customs Cooperation Counoil,

Repeenttiono

3, Each Signatory to the Agreement shall have the right to be

represented on the Committee. Each signatory may nominate one delegate

and one or more alternates to be its representatives on the Committee.

Such a signatory so represented on the Committee is hereinafter referred

lo as a member of the Committee, Representatives of members of the

Committee may be assisted by advisers, The GATT Secretariat may also

attend such meetings with observer status

4. Members of the Customs Cooperation Council who are not signatories

to the Agreement may be represented at meetings of the Committee by one

delegate and one or more alternates. Such representatives shall attend

meet ings of the Committee as observers.

5. Subject to the approval of the Chairman of the Committee, the

Secretary General may invite representatives of governments which are

neither signatories to the Agreement nor members of the CCC and representa-

tives of international governmental and trade organizations to attend

meetings of the Committee as observers,

6. Nominations of delegates, alternates, and advisers to meetings of

the Committee shall be made to the Secretary General.
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Committee Meetings

7, "She Committee shall mest as necessary but at least two times a year,
The date of each meeting shall be fixed by the Committee at its preceding
session.

The date of the meeting may be varied .either at the request of any

Member of the Committee concurred in by a simple majority of the Members

of the Committee or, in cases requiring urgent attention, at the request

of the Chairmano

8. The meetings of the Committee shall be held at the headquarters of

the Council unless otherwise decided.

90 The Secretary General shall inform all Members of the Committee and

those included under Paragraphs 4 and 5 at least thirty days in advance1

except in urgent cases of the opening date of each session of the Committee,

10. A provisional agenda for each session shall be drawn up by the

Secretary General and circulated to the Members of the Committee and to

those included under Paragraphs 4 and 5 at least thirty days in advance of

the sessions except in urgent cases This agenda shall.comprise all items
whose inclusion has been approved by the Committee during its preceding

session, all items included by the Chairman on his own initiative, and all

items whose inclusion has been requested by the Secretary General or by

any Members of the Committee,

11. -The Committee shall determine its agenda at the opening of each

sessions During the session the agenda may be altered at any time by the

Committee
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Officers amd Conduct of Business

12a The Committee shall elect from among the Delegates of its

Members a Chairman and one or more Vice Chairmen. The Chairman and

Vice Chairmen shall each hold office for a period of one year. The
retiring Chairman and Vice Chairmen are eligible for re-election. A

Chairman or Vice Chairman who ceases to represent a Member of the
Committee automatically loses his mandate,

13. If the Chairman is absent from any meeting or part thereof a

Vice Chairman shall preside. In that event, the latter shall have the

same powers and duties as the Chairman,

14. The Chairman of the meeting shall participate in the proceedings

of the Committee as such and not as the representative of a Member of

the Committee,

15. In addition to exercising the powers conferred upon him elsewhere

by these rules, the Chairman shall declare the opening and closing of

each meeting, direct the discussion, accord. the right to speak, and,

pursuant to these rules, have control of. the proceedings. The Chairman

may also call a speaker to order if his remarks are not relevant.

16. During discussion of any matter a delegation may raise a point of

orders In this event, the Chairman shall immediately state his ruling.
If this ruling is challenged the Chairman shall submit it to the meeting
for decision and it shall stand unless overruled.

uoumadVotinm

Z1,7. Representatives of a simple majority of the Members of the

Committee shall constitute a quorumJ,

;1_8. Each Member of the Committee shall have one vote. Decisions shall

be taken (to be agreed). The fact that such (to be agreed) has not been

obtained on a particular question shall not preclude the Committee from

making a full report to the Committee of Signatories and to the Council

on that matter and indicating tho different views expressed in the

relative discussionsj7
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19. The Secretary General, or officers of the Secretariat designated
by him, aball perform the secretarial work of meetings of the Comittee,

e m Recordsa

20. The official languages of the Committee shall be Englisht French,
[and Spanishj Speeches or statements made in any of these ffhree7
language shall be immediately translated into the official languages
unless all delegations agree to dispense with translation, Speeches or

statements made in any other language shall be translated into English,

French, [and Spanishj7 subject to the same conditions, but in the event
the delegation concerned shall provide the translation into English,
French, [and Spanishj Only English, French, [and Spanisg7 shall be
used for the official documents of the Committee, Memoranda and

correspondence for the consideration of the Committee must be presented
in one of the official languages.

21. The Committee shall draw up a report of all its sessions and9 if
the Chairman considers it necessary minutes or summary records of its
meetings. The Chairman or his designee shall report on the work of the

Committee at each meeting of the Committee of Signatories and at each
meeting of the Council,
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ANNEX II

AD HOC PANELS

1. Ad hoc panels established by the Committee of Signatories under
this Agreement shall have the following responsibilities:

(a) to examine the matter referred to it by the Committee of
Signatories;

(b) to consult regularly with the parties to the dispute and give

full opportunity for them to develop a mutually satisfactory
solution; and

(c) to make an objective assessment of the facts of the matter as
they relate to the application of the Agreement and, if

instructed, to prepare such draft recommendations for the
Committee of Signatories as the facts warrant.

2. In order to facilitate the constitution of panels, the Chairman of
the Committee of Signatories shall maintain an informal list of
government officials knowledgeable in the area of customs valuation and

experienced in the field of trade relations. This list may also include

persons other than government officials. If a panel is requested, the

Chairman, after securing the agreement of the signatories to this Agreement
directly concerned, shall propose the composition of the panel, consisting
of three or five members and preferably government officials.

§~xcept by agreement of the parties concerned] citizens of countries
whose governments are parties to a dispute shall not be eligible for

membership of the panel concerned with that dispute. The parties directly
concerned shall react within seven working days to nominations of panel
members by the Chairman and shall not oppose nominations except for

compelling reasons.

3, Each panel shall develop its own working procedures. All parties,

having a substantial interest in the matter, shall have an opportunity to be

heard. Each panel may consult and seek information from any source it

deems appropriate and shall give careful consideration to any previous work

done by the Technical Committee on the matter. Any signatory to this

Agreement shall respond promptly and fully to any request by a panel for

such information as the panel considers necessary and appropriate.

Confidential information provided to the panel shall not be revealed without
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formal authorization from the government Hor person7 providing the

information* Where such information is requested but release of such
information is not authorized, a non-confidential summary of the

information authorized by the government for person providing the
information will be provided.

LC4 (alternative 1). Where the parties have failed to come to a

satisfactory solution, the panel shall submit its findings in a written
form. Panel reports should [normalIY7 set out the rationale behind any
findings and reoommendat ions that it makes],;

[4. (alternative 2)e The Panel shall make full written statements of

their findings, including the reasons for those findings]7

5. Panels should aim to deliver their findings and where appropriate

recommendations to the Committee of Signatories without dealyl taking

into account the obligation of the Committee of Signatories to ensure prompt

settlement in cases of urgency, normally within a period of four monthsJ7
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ANNEX III

Provisional List of Interpretative Notes

Reured or Cstoms Valuation Code

Article I

l. Note concerning customs powers of verification,

2. 1 (b)(iii) - concerning restrictions which do not substantially affect
the value of the goods.

3. 1 (c) - concerning conditions for which transaction value will be
rejected and those for which transaction value will not be rejected.
Depends on outcome of Article 9,

4, Note on operation of 2

5. 2 - concerning the phrase "demonstrated differences attributable to
costs incurred by the seller in sales to unrelated buyers",

6. Note to explain the term "closely approximates",

Article 2

1. 1 (b) to define the term "and/or".

2. 1 (b) - note on adjusting only on basis of reliable information,

3, 2 to clarify the term "identical goods".

4. Note to ensure 2 does not impact on application of tests to
Article 1.

Article 3

1. 1 (b) - to define the term "and/or",

2. 1 (b) - note on adjusting only on basis of reliable information.

3. 2 - to clarify the term "similar goods", particularly the phrase
"commercially interchangeable".

4. Note to ensure 2 does not impact on application of tests in Article 1.

Artcle

1P 1- to define the term "in the sEine condition as imported".

2. 1 (a) to explain that deductions for local taxes will be made under
general expenses,

3. Note needed to define "commissions"

4 1 (a) - to define the term "of the same class or kind",

5. a- note on practical application of concept of "greatest aggregate
quantity".
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Article 5

1. I - to explain that generally accepted accounting principles must
be used and to define this concept.

2. 1 (b) to define the term "of the same class or kind".

3e. Note on usual profits and general expenses.
4. To explain scope of application of Article 5.

Article 6

1. Note on time for importer to exercise option,

2. (b) - to explain the expression "due allowance being made for the
value added by such processineg

Aril ''

1 Not outlining acceptable fallback standards,

2. Note on valuation of imports from non-market economy countries,

Article 8

1. To say that the allowances shall be reasoned and based upon objective
criteria.

1l 1 (a)(ii) - to clarify the terms"brokerage" and "commissions".

2. 1 (b) - to clarify the term "value" as including the notion that
value includes cost.

3. 1 (b) - note to explains notion of "assists".

4. 1 (a) - to clarify the position of patents, trade marks, design,
copyright fees.

5. 3 - to explain how proration is to be done.

Article 12

1. To explain that currency conversion rates can be published to apply
during a specified period.
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Article 13

l, To explain that confidential information can be used in litigation.

1. 1 - to explain 'fiational legislation.

2. 1 to define term "without penalty'.

3e To farther explain who should have right of appeal.

Article 15

1. To clarify that legal instruments include binding judicial and
administrative decisions which have a general bearing on interpretation
of laws and regulations regarding customs valuation.

I. 2 lto explain concepts of "partners in business" and "members
of the same family" and that "persons" includes "legal persons".


