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SPECIAL AND DIFFERENTIAL TREATMENT FOR DEVELOPING COUNTRIES

Note from the Chairmen

Delegations will recall that at the June meeting of the Sub~Croup, there
was a wide-ranging exchange of views on the question of special and differential
treatment for developing countries in the field of government procurement
(MTN/NTM/43, paragraph b4). The hope was expressed that it would be possible
to work quickly towards a single text on this matter.

With the objective of facilitating this task, the Chairman has put together
in the following paragraphs, a p0881ble approach to special and differential
treatment for developing countries in the field of government procurement,
having regard to the points raised at the last meeting of the Sub-Group and
subsequent consultations with delegatlons which had generally taken part in
thoge discussions.

- The draft, of course, ddes not prejudice the negotisting position of any
delegation with respect to any matter being taken up in the area of government
procurement or in other areas of the MIN.
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PART III

. Special and Differential Treatment for Developing Countries -

1. Pérties to fhis Agreement shall, in the implementatién.and administra~
tion of this Agreement, through the pfovisions set out in the paragraphs
below, duly take into account the deveicpment, financial and trgﬁeineeds of
developing countries, in particular their need to:

(a) safeguard their balance-ofhpayménts positioﬁ ahd'ensure,a 1evel'pf
reservés adequate for the implement&&iop of programmés.of economic
development;

(b) promnte the establishment or development of dqmestic industries
includinglthe development of small scale and Eottage industries
in rufal or backwerd arcas; and economic deveiopmeﬁt of other
sectors of the economy; -

(c)_:assist)indﬁstrial units wholly 6r'substantially.dependent on
government procureiment; | | R |

(d) /encourage their ecbnomic development through regionsl or globsl
arrangements‘among developing countries presented to the

CONTRACTING PARTIES to GATT end not disepproved by them/~

2. Consistently with the provisions of this Agreement, parties to it
shall, in the preparation and applicamidn ot laws, reguletions and
procedures affecfing government procurement, facilitate the development of

exports from developing countries.,

lOr covered by dispositions in this connexion which might be adopted
by the CONTRACTING PARTILES.
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3. With a view to ensuring that developing countries are eble to adhere to
this Agreement on terms consistent with their development, finenciel and
trade needs, ﬁhe objectiveé”listedﬂin peragraph 1(a)-(d) ebove shall be duly
teken into account in the course'of the negotiations with~reapect‘to the
offers.by developing countries gohcerning précurement eﬁtitiee to be
covered by the provisioms of this Agreement,

L, Déveloping countries may negotiate with other participants mutuelly-
accepéable exclusions from the rules on national treatment with respect to
certain entities or products that are included in their schedules of S
entities for such period of time as may be agreed upon having regard to the
particular circumsﬁance of each case. In such negotia&ions, the considere~
tioﬁs mentioned in paragraph l{a)-(e) above shall be duly taken into
account. Developing countries participating in regional or global arrange-
ments among developing countrieé referred to in paragraph 1(d) Ebove,vmay
élso negotiate excepticné to their schedules for such period of time as maey
be agreed upon'héving regard to the particular circumstance of each case,
taking into account, inter alie, the provisions on govérnment procurement
bprovided for in the regional or global arrangemenfs.conéerneﬁ and teking
into account, ih partiéularg products #hich may be subject Lo common
industrial development programmes.

5. After ehtry'into force of this Agrééﬁent, developing countries parties
to this Agreement may, in exceptional cireumStahcés,-modiﬂy their schedules

of entities in eccordance with the provisions for modification of schedules
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contained in this Agreement having regard to their development, finsncial:
and,trade needs, or may,requesi the Conmittee to grant exclusiqns.frgm'the
rules on natiopal treatment for certain entities or products that are
included in their schedules of entities fbr~such period of time as may be
agreed upon having regard Lo ﬁhe particular circumstance of e=ach case'and
teking duly into account the provisioﬁs of paragraph 1l{a)~(c) above.
Developing countries parties t@ this Agveement may also request, after entry
into force of this Agreemenf, the Committee to grant exclusions fbr certain
entities or products that are included in their schedules in the light of
their participation in regicnal or global arrengements smong developing
countries for such periods of time ds may be agreed upon having regerd to
the particular circumstance of each cese and teking duly into accéunt the
provisions of parsgraph 1(d) asbove. Esch request to the Committee by a
developing country party relating to modification of a schedule shall be
accémpanied by documentation relevaut to the request and by such other

informetion as may be useful for consideration of the matter.

6. Paragraphs ﬁ and 5 above shall apply Qpﬁatis mutandia to developing
countries acceding_tO-thiénAg:eement after its entry into force,

T. With regard to tenders submitted by suppliers iﬁ developing éountries,
in comparing bids for the purpose of considering the eward of contracts,
developed country parties to this Agréement shall apply customs duties in

accordance with the provisions of their Generalized Systems of Preferences.
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8. On the basis of reports to be submitted by the parties to this
Agreement, the Committee shall review periodically the opefation and
effectivehess of this Part-having'regardvto the ijeétives bf:economic
development for déVeloping countries. In the_light‘of these reviews)anﬂ of
improvements in the economic,-financial and trade situation of developing
countries parﬁies to‘this Agreement;, such.farties shali'give consideration
to the possibility of enlarglng thelr schedules of entities in the course
of further rounds of negotlatlona whlch shall be undertaken_/may be
sponsorqg/ by the participants not later than the end of the fifth year

from the entry into force of this Agreement and periodically thereafter.

Technical assistance for developing signatory countries
9;' Developed country parfies to~this Agreement shall endeavour, ﬁpon
request, to provide to developing country parties all possible technical
assistance in fesolving'their'problems in the field of govermment
procurement.
10. This assistance shall relate, inter alia, to:
~ the solution of particular technical problems relating to the award
of a specific éontraét;
=~ any other problem which the party making the request and another
party agree totdeal.with in the context of this-éssistancea

Information centre

11. Each develqped country party to this Agreement shall have in its.
territory an "information centre” capable of meetlng itself, or by indicating

the name and address of the authority in a posztlon to do s0, all reasonable
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- requests from developing country parties and from any leasst-developed
country for information relating. to the matters 1iatéd in peragraphs 12-14
below. A group of parties to this Agreement may set up a joint-informaﬁion
centre.
12, Information centres shall have at their diqusal the following
information conqerning the éarty or perties which they cover:.

- the rules, procédufes and practices relating to goverﬁment

procurement;

- insofar as is possible, the nature and volume of supplies .and

. products purchased or to be purchased by the entities,
13, Information.centres shal;.keep up to date the addresses énd other.
information relating to the entities subject to the,préviéions of this
Agreement in the ter&itories of the party or parties which they covei.
14, Insofar as is possible, information centres shall also have at their
disposal, addresses and other information relaﬁing to the bodies résponsible
for international trade in the territories of tre »arty or parties which
they cover.

Special treatment for least-developed countries

15. BSpecial ﬁreaﬁment>may be granted to least-developed countries parties
~to this AgfeeMeﬁt and to the suppliers intﬁésecountrieég in the context of
any general or specific measures iﬁ favour of ﬁhe deveioping countries
perties to this Agreement; Signatories may also grant the benefits of this
Agreement to suppliers in least-developed non-signatory countries with
respect to products originating in those countries. Developments under this
provision may be reviewed by the Committee in the course of the reviews

provided for in this Agreement,



