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GENERAL AGREEMENT ON MW/ //192
TARIFFS AND TRADE | ' Special Distribution

Multilateral Trade Negotigtions

- Group "Nop-~Tariff Measures'
Sub=Croup "Technicel Barriers to Trade"

TECHENICAL BARRIERS TO TRADE

The following proposed revision of the text of the Draft Standards Code is
circulated at the request of a number of delegations.

This attempt has been undertaken in d;der to remove inconsistencies in the
draft contained in MTN/NTM/W/150, in order to respond to requests made in the
past that this text be simplified and in order, as far as possible at the present
stage, to set,oﬁt the options on major outstanding issues. It does‘not commit
any delegation to all or any part of this proposed revision.

This proposal does not address issues relating to institutions, dispute
settlemént,»levels of obligation, processes and production methbds and the

relationship between the Code and the GATT.
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Proposal for Revised
DRAFT CODE OF CONDUCT FOR PREVENTING
TECHNICAL BARRIERS TO TRADE

(Preamblg)
ngeby agree as follows:
I. Genersl Provisions
1. General terms for_standardization'and certification shall normally have:

the mesning given to them by definitions adopted within the United Nations
System and by internationel standards organizations taking into account

| their context and in light of the object and purpose of the Code.

2. However, for the purposes of the Code the meaning of the terms given
in Annex 1 applies.

3. Industrisl [and agricultural] products shall be subject to the
provisions of this Code.

k, {Technical specifications prepared by governmental bodies for
production or_consumption [or resale] requirements of governmental bodies
are not subject to the provisions of this Code.] [Technical specifications
prepared by a governmental body for its own production, consumption or

resale requirements are not subject to the provisions of this Code. )



II.

MTN /NTM/W/192
Page 3

Operative Provisions T

Technical Regulations and Standards

Prevaration, adoption and use of technical regulations and standards
by central government bodies

With respect to their central government bodies:

(a) Adherents shall ensure that technical regulations and standards
are not prepared, adopted or applied with a view to creating obstacles
to international trade. Furthermore, products imported from the
territory of any adherent shall be accorded treatment no less favorable
than that accorded to like products of national origin or products
originating in any other country in relation to such technical regu-
lations or standerds. They shall likewise ensure that neither

technical rezulations nor standards themselves nor their application

‘have the effect of creating unnecessary obstacles to international

trade.
(b) Vhere technical regulations or standards are required and relevant
international standards exist or their completion is imminent, adherents

shall use them, or the relevant parts of them, as a basis for the

technical regulations or standards except where such international

standards or relevant parts are inappropriate for the adherents
concerned, [for inter alia such reasons as
(i) Kational security requirements;

(ii) the prevention of deceptive practices;

lOne delegation has s different view with respect to levels of
obligation, proposing that the first level of obligations shall be
imposed on adherents only with respect to technical regulations by
central government bodies in (1) the preparation, adoption and use,
(2) the determination of conformity and (3) certification systens.
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(iii) Adequate.prctectioﬁ for huwan health or safety, snimal or plant
~ life or health, or the enviromment;
{iv) sSignificant climatic or other geographical factors;
(v)  Fundamental technological problems./
(¢) With a view to hermonizing technical regulations or standards on
as wide a basis as possible, adherents shall play a full péﬁt"
/within the limits of their resourcqg7'i§ the prepafaéion by approp-
riate internatiénal standardizing bodies cf international standards
for products for which they either have adopted, or expect to #dopt,
technical regulations-ér standafds.;
(d) Where appropriate, adherents shall specify technical regulations
and standards in terms of performance rather than design.
(e) Whenever a relevant international staﬁdard does not exist or the
technical content of & proposed technical reéulation or standerd is not
substantially the same as the technical content of relevant inter-
national sﬁandards, and if the technical regulation or standard mey
have e zgignifiéanﬁ7_[Eemonstfabl§7 effect on trade of other adherents,
adherents shall: | | A
(i) publish a notice in a publication at an early appropriate stage in
such 8 manner as to enable goveraments an& traders to become
acquainted with it thot they propose to idﬁroduce n particular

technieal regul-tion-or standard, -



[(ii)

(iii)

(iv)

{v)
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notify other adherents through the GATT secretariat of the
products to be covered by technical regulations [and standards]
including.gazfief indication ‘of the objective and rationale of

propdsed technical regulations [and standards].]

upon request, provide to oﬁher adherénts in regard to
technical regulations, and to interested parties in other
adherents ip regard to standards, particulars or copies of the
proposed technical regulation or standard and, wﬁenever
possible, identify the parts which in substance deviate from

relevant international standards.

in regard to technical regulations, allow reasonable time for
other adherents to make comments in writing, discuss these
comments upon reguest, and take these written comments and the

results of these discussions into account.

in regard to standards, allow reasonsble time for interested
parties in other adherent:z to make comments in writing, upon
request, discuss these comments with other adherents, and

take these wiitten comments and the results of these

discussions into sccount.
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Where

urgent problems of safety, health, environmental protection or

national security arise or threaten to arise for an adherents that adherent

may omit such of the steps enumerated earlier in this paragraph as it finds

necessary provided at least, upon adoption of a technical regulation or

standard, that the adherent shall:

(vi}) -

[notify immediately other adherents through the GATT éecretariat
of the particular technical regulation or standard, [the likely
duration of its application), the product covered, with a brief
indication of the objective and the rétionale of the technical

regulation or standard, including the nature of the urgent

. problems; ]

(vii)

upon request, provide other adherents with copies of the
technical regulation, and interested parties with copies of the

standard;

(viii) allow other adherents with respect to technical regulations,

(£)

and interested parties with respect to étandards3 to present
their comments in writing, discuss these comments upon request
and take the written comments and the results of any such
discussion into account.

Adherents shall ensure that all technical regulations and

standards are published.,

(g)

Except in those urgent circumstances referred to in paragraph (e)

abeve, adherents shall allow a reasonsble interval between the publica~

tion of a technical regulation and its entry into force in order to

allow time for procedures in exporting countries, and partiéularly in

developing_countries, to adapt their products or methods of production

to the requirements of the importing country.
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(nh) Adherents shall use all reasonable means within their powerl
to ensure that regibnal standardizing bodies in which they are members
comply with the provisioné of §aragraphs (a) to (g) inclusive of
this section so far as they are.applicabie..
{j) Adherents vhich are members of regional standardizing bodies"
shell when adopting a fegional standard as a technical regulation
or standard fulfil the obligations of paragraphs (a) to (g)'iﬁclusive
of this section, except to the extent that the regional standardizing
bodies have fulfilledthese obligations.
2. Preperation, adoption and use of technical regulatlons and standards

by local govermment bodies and regulntory bodias owniew hiwa central
goverment bodies

Adherents shall use all reasonaﬁle means within their pbwer to ensure
that local'government bodies and regulatory bodies other than central
government bodies within their territories comply with the pfovisions of
Section 1 as if they were adherents with the exception of Section 1l(c),
[1(e) (ii)],ikh} and 1(j), noting that provision of information regarding
technical fegulations referred to in Section 1(e)(iii) end comment and

discussion referred to in Section 1{e)(iv) shall be through adherents.

lIt has been proposed that the following language taken from
GATT Article XXIV:12 "take such reasonable measures as may be available
to it" should replace "use &l re=couatle mucns within thelir power" where-
ever this language appears throv-iooh ke Code. It is enrisaged to reverts
to this issue in the context of prcposals on levels of obligation and
enforcement provisions.
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3. Preparation,‘addbtion and use of standards by non-governmental bodies

Adherents shall use all reasoneble megns‘within their power to ensure
thet non-governmental bodies within their territories comply wish the
provisions.of Section 1 as if they were adherents with the exception of
Section [L(e)(ii)]/I(h) and 1(3j)/.

B. Conformity with Technical Regulations and Standards

k, Determination by central government bodies of conformity with
" techniesl regulations or standards '

() Adherents shall ensure that in cases where a positive assurance
is required that imported products conform with technical regulations
or standerds, central government bodies shall, whenever ppssible:
(i) rely upon self-certification by producers in the territories of
other aéherentsg or
(ii) accept test results, certificates or marks of conformity
issued by relevant bodies in the territories of other adherents,
even when the test methods differ from their own, prdvided they are
satisfied thet those methods provide & sﬁfficient means of

determining conformity with the relevant technical regulations or

standards.
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(b)r Adherents shall ensure that test methods end adwinistrative

procedures used by central government bodies are such as to permit

so far as practicable the implementation of the provisions in

paragraph (a) of this Section.

(c) To the extent that the provlslons of paragraph (a) of thls

Section are not 1mplemented, a&herents shall ensure that the

follow1ng provisions are applled to products or1g1nat1ng in the

territories of other adherents:

(i)

(iii)

(iv)

imﬁorﬁed»produéts’shall"beuacéepted for testing under conditione
no less favourable than those accorded to like producté of
national origin or originating in ahy othei couwntrys;

the test methods and admiﬂistrative procedures for imporﬁed
prodﬁcts éhall be no more complex and no less expedifious»thanv
the corresponding methods and‘procedures, in a comparable
situstion for like products of national origin or originsting
in eny other'COuntry; | | |

any fees impoged for testing 1mpcrted products shall be
equ:table in relatlon to any fees chargeable for testing lee
produqts of national origin or originating in any other
country; |

phe results of tests-shali be made_available to the exporter or
importer or theirbagentég‘if requeéted,rso that corrective

action may be taken if necessary;
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{v) The 51t1ng of testlng facllltles and the selection of samples
for testing shall not be Such as to cause unnecessary incon~

venience for 1mporters, exporters or their agents;

(vi) the confldentlallty of 1nformaf10n about 1mported products

arlslng from or supplied in connexlcn with such tests shall
be respected in the same way as for domestic products.
(d) Nothing iﬁ thié section shall prevént adherents from carrying
out reasonable spot chééks within their territories.

Determination by local government bodies and regulatory bodies other

than central government bodies of conformity with technical

regulations or standards

Adherents shall use all reasonable means within their power to ensure

that local government bodies and regulatory bodies other than central

government bodies within their territories comply with the provisions of

Section L.

c.
6.

Certification gystems

Certification systems operated by central government bodies

With respect to their central government bodies:

(a) Adherents shall ensure that certification uvstems are not
formulated or applied with a view to creating obstacles te inter-
national trade. They shall likewise ensure that neither such
certification systems themselves nor their application have the

effect of creating unnecessary obstacles to international trade.
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(b) Adherents shall ensure that certification systems are formulated
and applied so as to grant acéess for suppliers of'iike products
originating in the territories of other adherents /at the same time
and/ under.conditions no less favourable than those accorded to
suppliers of like products of national origin or originating in any
other country [ﬁhen it has been established that.éucﬁ suppliers are
able and willing to fulfill the.relevant obligations .of the system. This
is subject to the quaiification that if for particular reasons it is
considered inadvisable or imprectical to open such & system to access
to suppliers in the territories of all'ﬁthér adherents from the outset,
its spplication mey bé limited in the initiasl stages. '
Access to g system shall be subjeét to negbtiation in order to reach
agreement on any conditions which may be needed to adjust the system
to ensure the reciprocal advantagésa rights and obligations of all
pérties concerned. ]
(e) Adherents.éhallz
(i) publish a notice in & publication at an early appropriate

stage in such g manﬁer as to encble governments and traders to

become acquainted with it that they propose to introduce s

certification system; ‘
[(ii) notify the GATTbsecretariat of the products to be covered,

including a brief desériptioﬁ of the objective of the proposed

systemi7
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(iii) upon request prévide to other adherents particulars or copies of
- the proposed rules of the system;

(iv) =allow reasonsble time for /interested parties in/ other adherents
to make comments in writing Lgn the formulation and operation of
the systeﬁ?, discuss these comments upon request and take them
into account.

However, where urgent problems of safety, health, enviromnmental
protvection or national security arise or threaten to arise for an
adherent, that adherent may omit such of the steps enumerated earlier
in this paragraph as_it finds necessarj provided at 1east; upon
adoption of the certification system, that the adherent shall:

(v) [notify. immediately the other adherents through the GATT
secretariat of ﬁhe particular certification system, [the likely
duration of its application,) the product covered, with a brief
indication of the objective and the rationale of the
certification system including the nature of the urgent problems;)

(vi) upon request, provide other adherents with cqpiés of the rules
of' the system; |

(vii) allow‘lihterested parties in/ other adherents to present their
comments in writing; discuss these comments upon request and take
the written comments and the results of any such discussién into

account.
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(4) Adherents shall ensure that all rules of certification systems
are published.

Certification systems operated by local government and reguiatory
bodies other than central government bodies

(a) Adherents shall use all reasonsble means within their power to
ensure that ldcal government and régulatory bodies other than central
government bodies within their territories when operating certifi~
cation systems comply with the provisions of Section 6 except 6(c)(ii).
(b) Adherents shall ensure that their central government bodies rely
on certification systems operated by local government or regulstory
bodies other than central government bodies only to the extent. that
these bodies and systems comply with the relevant provisions of
Section 6. | |

International and regional certification systems

(2) Vhere a positive assurance, other than by the supplier, of
conformity with a technical regulation or standard is required,
adherents shall, wherever practicable, formulate and become members of,
or participate in internationel certification systems.

(v) Adherents shall use all reasbnable means within their power to
ensure that international and regional certification‘sysfems

{and bodies], in vhich relevant bodies within their territories are

members or participants comply with the provisions of Sectiomn 6.
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[(¢) Adherents shall use all reasonable means within their power to
ensure that international or regional systems'of vhich relevant bodies
within their territoriés are members are open to participation ﬁy the
relevani bodies in all adherents at the same time as, #nd under con-
ditions no lgss favoursble than those accorded to members ofAthe system.
In this regard,

(i) the sole criterion for participetion shall be that the relevant
body within the territory of the adherent concerned is able and
willing to fulfil the obligations for participation; and

(ii) the sole criterion for the acceptability of certificates or marks
of conformity with technical regulations or standards f{rom
participants under such sys“ems shall be the technical competence
and relisbility of the certification body, which may be located
in the territdty ¢f any member or pérticipant and may certify the
conformity of the prqéucts of any other adherent.

(d) Adherents shall ensure that their central government bodies rely

or. international or regional cexrtificaiion systems only to the extent

that the systems comply with the provisions of Section 6 and

‘paragraph (c) of this Section. ]
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Information and assistance

Information about technical repulations and standards and

certification systems

(a) Each adherent éhéll ensure that an enquiry point exists which is
able to answer all reasonsable enqgiries from ihtereéted'paxtieé in
other adherents regarding:

(i) any technical regulations or standards adopted or proposed by
central or local‘goverhment bodies within its terrifory or by
regional bodies of which such bodies are members, or participants,
togéther with the associated test methods and administrative
proced.ure.é9

(ii) any certification éystems, or proposed certification systems,
which are opersted by central or local government bodies or by
regulatory bodies other than central government bodies within
its territory or of which such bodies are members or participants,

(iii)the locatibn of notices published pursusnt to the Code, or to
provide information as to where such details can be obtained, and

(iv) ﬁhe location of the enquiry points mentioned in Section 9(b).

(b) Each adherent shall use all reasonable means within its power

to ensure that one or more enquiry points exist which are able to

enswer all reasonasble enquiries from interested parties in other

adherents regarding:
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(i) any stendards and test methods adopted or proposed by voluntary
}standardizing bodies within its territory or by regional bodies
of which such bodies are members or participants; and |

(ii) any certification system operated by a non-goverumentel certifica~-
tion body within its territory or of which such body is member or
participant. |

(e) Adhercnts shall use all reasonable means within their power to

ensure that where copies of documenfs are requested by other adherents,

or by interested parties in other adherents in accordance with the

provisions of the Code, they are supplied a£ the same price (if any) as

to the nationals of the adherents concerned.

(d) The GATT Secretariat will, when it receives notifications in |

accordance with the provisions of the Code, circulate copies of the

notifications to ell adherents and interested international

standardizing bodies and draw the attenﬁion of developing adherents

to any notifications relating to products of particular inﬁerest to

‘them.

(e) Nothing in the Code shall be construed as requiring:

(i) the publication of texts other than in the language of the
country 6f origin;

(ii) the provision of particulars or copies of drafts other than the

lenguage of the cowntry of origin; or
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(iii) adherents to furnish any information, the disclosure of which
they consider contrary to their essential security interests.
(f) Notifications to the GATT secretariat shall be in English,

French or Spanish.

Technical assistance to other adherents

(a) Adherents shall, if requested, advise other adherents, especially
the developing countries, on the preparation of technical regulations.

(vb) Adherents shall, if requested, advise other adherents, especially

the developing countries, and [should consider requests for technical

assistance from them] [shall grant them technical assistance on

mutually agreed terms and conditions] regarding the estsblishment of

national standardizing bodies and participation in the international
standardizing bodies, and shall enéourage their national standardizing
bodies to do likewise.

(c) Adherents shall, if requested, use all reasonable means within

their power to arrange for the regulatory bodies &ithin their

territories to advise other adherents, especially the.developing
countries, and [should cbnsider requests for technical assistance

from them] [shall grant them technical assisténce on mutually agreed

terms and conditiéns] regarding:

(i) the establishment of regulatory bodies, or certification bodies
for providing s certificate or mark of confofmity with technical
'regulations; and |

(ii) the methods by which their technical regulations can best be

met .
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(d) Adherents shall, if requested, use all reasbnable meens within their
power to arrange for advice to be given to other adherents, especislly the
developing countries, and [should consider requests for technical
assistance from them] [shall gfant them technical assistance on mutually
agreed terms and conditions] regarding the establishment of certification
bodies for providing a certificate or mark of conformity with standards
adopted within the territory of the requestipg adherent.
(é) Adherents shall, if requested, advise other adherents, especially the
developing countries, and [should consider requests for technical
essistance from them] [shall graﬁt them technical assistance on mutually
agreed terms and conditions] regarding the steps that should be taken by
their producers, if they wish to take part in certification systems
operated by governmental or non-gevernmental bodies within the territory of
the adherent réceiving the request.
(f) Adherents which are members or pérticipants of international or
regional certification systems shall, if requested, advise other adherents,
éspecially the developing countries, and [should corsider reguests for
technical'assistance from them] [shall grant them technical assistahce on
matually agreed terms and conditions] regerding the establishment of the
institutions and legal framework which would enable them to fulfil the

obligations of membership or participation in such systems.
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(g) Adherents shall, if so requested, encourage certification bodies
within their territories, if such bodies are members or participants of
international or regional certification systems to advise other adherents.
especially the developing countries, and should consider requests for
technical assistance from them regarding the establishment of the insti-
tutions which would enable the relevant bodies within their territories
to fulfil the obligations of membership.or participation.

Syvecial and differential treatment of developing countriesl

(a) Adherents shall provide differentiated and more favoursble treat-
ment to developing countries adhering to this Code, through the following
provisions as well as through the relevant provisions of other sections
of the Code.

(b) Adherents shall give particular sttention to the provisions of this
Code concerning developing countries' rights and obligaticns and shall
take into account the special development, financial and trade needs of
developing countries in the implementation of the Code both nationally

and in the operation of the Code's institutional arrangements.

(c) Adherents shall, in the preparation and application of technical
regulations, standards, test methods and certification systems, take
account of the-speciai development, financial and trade needs of
developing countries, with & view to ensure that such technical regula-
tions, standards, test methods and certification systems do not create

unnecessary obstacles to exports from developing countries.

1A number of delegations have made the following proposal:

"For the purposes of enabling developing countries to meet the provisions of this
Code there shall be established a fund with the view, inter alia, to providing
finaneial and technical assistance to developing countTies for:

(a) appropriate technology and skills to be transmitted to industries in developing
countries on fair and reasonable temms to meet internationally accepted
technical regulations and standards;

(b) establishing standardization and quality assurance systems and bodies on a
national, sub-regional or regional basis, including the training of adequate
personnel to effectively implement the systems so established;

{(c) any other measure deemed necessary by developing countries for their effective
participations under this Code."
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{d) [Adherents recognize that the particular technological ard socio~
economic conditions of developing.countries‘justify the adoption of
technical regulations, standards and test methods aimed at preserving
indigenous technology and production methods and processes compatible with
their development needs. Adherents further recognize that developing
céuntfies should not be compelled to adopt technical regulations, standards
and test methods which.are not consistent with their development;‘financiél
and trade needs. Adherents underteke to take these principles_intd account

in the implementation of ‘the Code.]

(e) Adherents shall take such ressonable measures as may be avsilable to
them to ensure that international standardizing bodies and international
certification systems are organized and operated in a‘way which facilitates
active and representative participation of relevant bodies in all adherents,

taking into account the special problems of developing countries.

{(f) Adherents shall teke such reasonable measures as.may be available to
them to ensure that international standardizing bodies,‘on ieqﬁest of
developing countries, examine the possibility of, and, if practicable,
elaborate internstional standards concerning products of special interest

to developing countries.

(g) Adherents shall, in accordance with the provisions of Section 10,
provide technicel assistance to develdping countries to ensure that the
preparstion and appliéation of technical regulations, standards, test
methods and certification systems do not create unnécessary obstacles to
the expansion and diversification of exports from developing countries. In
determining the terms and conditions of the technical assistance, account
shall be taken of the stage of development of the requesting country and in

particular to the least developed countries.
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(h) It is recognized that developing countries may face special
problema, including institutional and.infrast*ucttral problems;.in the
field cf preparatlon and appllcatlon of technlcal regulatlons,
standards, test methods and certlflcatlon systems. It is further
recognized that the special development and trade needs of developing
countries, as well as their stage of technological development, nmay
hinder their ability to discharge fully their obligations under tﬁis
Code. Adherents, therefore, shall take this faect fully into account
when con51der1ng requests fbr speclfled tlme—llmlted exceptions in
whole or in part from obllgatlons under the Code referred to bhel~w.

With & view to ensuring that developlng countries are able to comply
w1th the Code, the Committee is enabled to grant upon request specified,
~ time-limited exceptiohs in whole or in part{from-dbllgatlpns under the
Code. When considering such requests the Committee shgllltake into
éccéunt the speciel éroblems, in the field of preparation and applica-
tioﬁ of techﬁical regulationé, standards, test methodé and_certifiéation
systems and the special develépment and trade ﬁeeds of the dgveloping
country, as well as its stage of technological development, which may
hinder its ability to disdhgrge fuily its obligatiops under the Code.
The Committee shall in particular, take.ipto account, the special problems

of the lesst developed countries.
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(J) Durlng consultatlons, developed countrles shall bear in mind the
speclal dlfflcultles experlenced by developing countrles in: fbrmulatlng
and lmplementlng standards and technlcal regulamlons and methods of
ensuring conformlty with those standards and technical regulations,
and in their desire to assist developing countries with their efforts
in this direction, developed countries shéll také'account of the
épecial needs of the former in regard to financing, trade and
development.

(x) The Committee shall examine periodicéily the specisl and
differential treatment @3 i§id dowm in this Code, granted to developing
countries, on national and international lé;;i;;“"’

E. Amendments to technicael regulatlons or standards snd certlflcatlon

systems

12. Amendments to technical regulations or standards and certification
systems :

All references in the Code to technical regulatlons or standards,

test methods and certification systems shall be construed to 1nclude any
amendments thereto including any additions to the rules of, or products
covered by, such systems - other than amendments of an insignificant nature.

III. Other provisions

13, Retroactivity

To_ﬁhe extent that on adherent considers that technicél
regulations, standards, methods fbr:assuring conformity with technical
regulationé'or standards, or certification systems which»exisf’atnthe time
of entry-into force of this Code are not.consistent with the provisions-of
the Code, such ‘regulations, standards, .methods and systems shall be subject

to the enforcement provisions in Section 15 of the Code,
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The Committee on Technical Barviers to Trade

" [%o be supplied/

Enforcement
Afb be supplied/

Final Provisions

Simature and acceptance

(2) This agreement shall be open for signature in Geneve, at the
headquarters of the CONTRACTING PARTIES to the General Agreement on
Tariffs and Trade, from ;....a......}....f.. WEIL svveencnnsnsssccanns
by governments contracting parties to the General Agreemeﬁt on Tariffs
and Tradé and by the Européan Economic Community. It shall also Be
open for signature by other gbvernments undertaking to observe the
provisions of this agreément and such other proviéions reiated to the
effective application of rights aﬁd obligatioﬁs as may be agreed.
(b)..This_agreement shall be accepted by each signatory ﬁaxtj only

after fulfilment of its respective constitutional procedures.

(c) Contracting parties msy adhere in respect of those territories

for which they have international responsibility in accordance with
the provisions of Article XXVI:5(a) and (b) of GATT, provided that

CGATT is being applied in respeét-of such territories; and each such

’territgry shall be treated aé though it were an adherent.

Reservations

(d) Reservations may not be entered in respect of any of the

provisionS'of this Code.
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Entry into force

(e) This Code shall enter into forée Z;h.l January‘l9&§7'as among
the parties which have accepted it. For each government which accepts
thereafter, the agreement shall enter into force on the thirtieth dey
following the date of such acceptance.

Accession

(£) Any government not a party to this agreement may accede to it on
terms to be agreed between that government and the parties to the
agreement.

(g) Accession shall take place .through signature of a Protocol of
Accession to be deposited with the Director-General to the CCNTRACTING
PARTIES to the GATT.

Review

(h) The Committée on technical barriers to trade shall review
annually the implementation and operation of this agreement taking
into account the objectives thereof. The Committee shall annually
inform the Contracting Parties to GATT of developments during the
périods covered by such reviews.

(j) Each adherent shall, after the date upon which the Code becomes
effective for the adherent concerned, inform the Committee of measures
in existence or taken to ensure the proper administration of the Code.
(k) Not later then the end of the fifth year from the entry into
force qf the agreement and at the end of each five-year period
tﬁereafter, the Committee on technical barriers to trade shéll review

the operation and implementation of this agreement with a view to
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adjusting the rights and obligations of the Code where necessery to
ensure mutual economic advantage and balance of rights end obligations,
and where appropriaste amending the text of the agreement having regard
inter alia, to the expefience gained in its implementation.

Amendments

(1) This agreement may be amended any time. Any decision to amend
this agreement shall be taken lﬁy a two-thirds majoritﬁ7 of the rarties
to this agreement and shall become effective, for the parties accepting
the amendments, upon acceptance by 1§ﬁo thirq§7 of the parties which
have accepted the agreement and thereafter for each other party upon
its acceptance of the amendments.

Withdrawal

(m) Any party may withdraw from this agreement. The withdrawal shall
take effect upon the expiration of ninety days from the date on which
the written notice of withdrawal is received by the Director-General
to the CONTRACTING PARTIES to the GATT. The Director-General shall
promptly inform each signatory. Any signator& mey ,upon receipt of
such information, request an immediate meeting of the Committee for
preventiﬁg technical barriers to trade.

Non-application

(n) This agreement shall not apply as between any parties accepting
this agreement or government acceding thereto, if at the time of
acceptance of the agreement or of accession thereto, a party to the
agreement or the acceding government does not consent to such

application.
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Annexes

(o) The Annexes hereto constitute an integral part of this agreement.

Secretariat

(p) This agreement shall ﬁe serviced by the GATT Seéretari&t.
Deposit

() This agreement shall be deposited with the Director-General to
the CONTRACTING PARTIES to the GATT, who shall promptly furnisﬁ a

certified copy thereof and & notification of each acceptancé thereof

pursuent to parsgreph ....ec.e.. /Signeture and Acceptance/ or of
each accession thereto, pursuant to paragraph ceeeecces. 1Kbcessiqg7,

to each signatory party to the cgreement.

Registration

(r)_ This agreement shell be registered in accordance with the

provisions of Article 102 of the Charter of the United Nations.

DoNe &t GENEVA tHIS weeernenonscsonseoenoes GBY OF neveensneesencensnsnnons
nineteen hundred and seventy-eight, in a single copy,‘in the English, French

and Spanish languages, cach text being suthentic.
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ANNEX 1
Terms

TERMS AND THEIR DEFINITIONS FOR THE SPECIFIC PURPOSES OF THE CODE

Note: References to the definitions of international stendardizing bodies in
the explanatory notes are made as they stood in .../date/

1. Technical sgecificatidn

A specification contained in a document which lays down characteristics
of & product such as levels of quality, performance, safety or dimensions.
It may include, or deal exclusively with terminology, symbols, testing end
test methods, packaging, marking or labelling reguirements as they apply to
& product, .

Explanatory note:

The Code deals only with technical specifications relating to products.
Thus the wording of the corresponding ECE/ISO definition is amended in
-order to exclude services and codes of practice.

2. [Technical regulation

A technical specification, including the appliceble administrative
provisions, with which complionce is mendatory.

Explanetory note:

The wording differs from the corresponding ECE/ISO definition because
the latter is based on the definition of regulation which is not defined
in this Code. Furthermore the ECE/ISO definition contains a normative
element which is included in the operative provisions of the Code.

3. Standerd

A technical specification approved by a recognized standardizing body
for repeated or continuous appllcatlon, with which compliance is not made
mandatory.

Explanatory note:

The corresponding ECE/ISO definition contains several normetive elements
wvhich are not included in the above definition. Accordingly, technical
specifications which are not based on consensus are covered by the Code.
This definition does not cover technical specifications prepared by an
individual company for its own production or consumption requirements.
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4, International body or system

A body or system whose membership is open to the relevant bodies of at
least all adherents to the Code.

S. Regional body or system

A body or system whose membership is open to the relevant bodies of
only some of the adherents.

6. Central government body

Central government, its ministries and departments or any body subject
to the control of the central govermment in respect ofthe activity in
questlonn In the case of the European hconomlc Communlty the provisions
governing central government bodies [yould/ apply.

Explanatory note:

If the EEC were to sign the Code, the word "would” and ‘the square
breckets would d:sappear.

T. Loecal governmert hody

Government body which is not subject to the control of the central
government in respect of the activity in question, such as:

(i) the authorities of States, Provinces, Lander, Cantons, etc. in
the case of a federal or decentralized system, and

(ii) local government authorities.

8.. Regulatory body -

‘A governmental or non-goverrmental body which has legal power to
enforce & technical regulation. This may or may not be the same body vhich
prepared or adopted the technical regulation.

9. Stendardizing body

A govermmental or non-governmental body, one of whose recognized
activities is in the field of standardization.
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10. International standard

A stendard edopted by an internationel standerdizing body.

Explanatory note:

The wording differs from the corresponding ECE/ISO definition in order
to make it consistent with other definitions of the Code.

11. Membership in & certificgtion system

An adherent or a relevant body of on adherent has the same rights and
obligations &s any of the other adherents, or their relevant bodies under
the rules of the system, including the rights of participation in, and
mensgement of the system, and of formulating or amending its rules.

12. Participation in a certification systenm

An adherent or a relevant body of an adherent has:

(i) the same rights to furnish evidence of conformity of products with
particular technical reguletions or standards and have it accepted,
as members of the system, and

(ii) the same obligations to accept such evidence itself as members of
the sysl 1.



