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Revision

The following proposed revision Qf the text of the Draft Standards Code is
circulatéd by the Chairman.of the Sub-Group, in respoﬁse to the request of the
Sub-Group that he put together the texts in MIN/NTM/W/192 and Add.2, incorporating
the results of informal consultations to the extent possible, (paragrsph 8 of
MTN/NTM/SB),‘OQ his oﬁn :esponsibility affer consulting with a mumber of dele-
gations from both developed énd developing countries.

| All proposals cemain on the table and the circulmtion of this document does
¥

not prejudice the right of delegations to revert to specific issues.

- The precise wording of some provisionms in the text, particularly the final

provisions, will need to be re-examined.
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The adherents to the GATT Code of Conduct for Preventing Technical
Barriers to Trade, hereinafter referred to aa’"tﬁé'cdde“;

Desiriﬁg t6 further the objéctiﬁes of thé Géﬁefal Agreement on Tariffs
and Trade; |

Recognizing the important contribution thet international standards
and certification systems can make ip this regard by improving éfficiency
of production and facilitating the cénduct of internationsl trade;

Desiring therefore to encourage the devélopment of such inferndtional
standards and certification systems;

Desiring however to ensure that.technical regulations and standards,
including packaging, marking and lebelling requiiements, and methods for
certifying conformity with technical regulations and standards do not create
unnecessary oﬁstacles to international trade;

Recoggizing-that no country should be prevented from taking measures
necessary for the protection of human, animal or plant life or health;
environment and national security, or for the prevention of deceptive
practices; |

Recognizing the contribution which international standerdization can
make to the transfer of technology from'develOPed to developing couﬁtries;

Recognizing that developing countries may encounter special
difficulties in the formulation and application of technical regulations and
standerds and methods for certifying conformity with technical regulations
and standards, and desiring to assist them in their endeavours in this
regard;

hereby agree as follows:
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1. General provisions

1.1 General terms for'standardization analcertification shall nprmally have
the meaning given to them by:definitions adopted within the United Nations
System and by international standeards organiiations taking into account
their context and in iight of the object and.purpose_of the Code.

1.2 However, for the‘purposés of the Code the meﬁning of the terms given

in Annex 1 applies. ‘

1.3 All products, including.industrial [and agricultﬁfal] products, éhall
be subject to the prpvisions of this Code. . |

1.k Puréhasing specifications prepared by governmental bodieé for
.production or consumptiocn requirements ofugovernmental bodies are not
subject to the provisions of this Code but are addressed in the dee ;;
goverﬁment procurement;

1.5 Adherents shall not take measures which have the effect of, directiy or
indirectly, requiring or eﬁcouraging bodies other then central government
bodieé, to act in a menner inconsistent with pro&isions of this Codé which
apﬁly to their central governmént Bodies.

1.6 A1l references in the Code to techniqal regulations, standards, methods
for assuring éonformity with technicallregulations or standards and
certification systems shall be construed to include any amendments thereto
ineluding any addifions to the fules of, orvproducts coveréd by, such

systems ~ other than amendments of an iﬁsignificant nature.
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Technical regulstions and standards

2. Preparation, adoption and use of technical reguletions and standards.
by central government bodies

With fespect to their céntrgl government bodies:
2.1 Adherents shail ensure that technical regulations and standards are not
prepared, adopted or applied with a view to creating obstacles to inter-
natianal trade. Furthermore, products impofted from the:territory of any
adherent shall be accorded treatment no less favourable than that accorded
to like products'of national origin or products originating in any other
country in relatiom to such technical regulatigns or standards. They shall
likewise ensure that neither technical regulations nor standards themselves
nor their applicetion have theAeffeég of creating unnecessary obstacles to
international trade. |
2.2 Where technical regulations or standards are required and relevant
international standards exist or their completion is imminent, adherents
shall use them, or the relevant parts of them, as a basis fbrlthe technical
reguiations or standards exceptl whére such international standards or
relevant parts are inappropriéte for the adherents concerned, for inter alia
such reasons as pational security requiremeﬁts; the prevention of deceptive
practices; protection for human health or safety, animal or plant life or
health, or the environment; fundamental climatic or other geographical
factpré; fundemental technological probiems.
2.3 With a vievw to harmonizing ﬁechniéal régdlations or standards on as wide
a basis as possible, adheients shall piay a full peart within the limits of
theif resources in the preparation by appropriate international standardizing
bodies of international standards for products for which they either have

adopted, or expect to adopt, technical regulations or standards.
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2.4 VWhere appropriate, adherents shall specify technical regulstions and
standards in terms of performance rather than design,
2.5 Whenever a relevant international standard does not exist or the
technical coﬁtent of a proposed technical résulaxion or standard is not
substantially the same as the technical content of relevant international
standards, and if the technical regulation or standard masy have A
significant effect on trade of other adherents, adherents shall:
2.5.1 publish a notice in'a publication at an early appropriate stage
in such a mannér as £o enable governments and traders to.become
acquainted with it that they propose to introduce a particular
technical regulation or standsrd.
2.5.2 notify other adherents through the GATT secretarist of the
products to be covered by_techniéal regulatiqns including a brief
indication of the objective and rationale of proposed technical
regulations.
2“5.3 upon request, provide to other édherents in regard to‘technical
regulations,.and to interested parties in other adherents in regard to
'standar&s, particulers or éopies of the proposed tecﬁnical regulation or
standard and, whenever possible, identify the parts which in substance
deviute from relevant international stendards.
2.5.4 in regard to technical regulations, allow reasonable time for
other adherents to make comments in writing, discuss these comments
upon request, and teke these written comments and the results of these

discussions into account.
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2.5.5 in regard to staudards, allow réasonable time for interested
parties in other adherents to meke comments in writing, upon':eguest,
discuss these comments with other adherents, and ‘take these written
comments and the results of these discussions into account.

Where urgent prﬁblems of safety, health, environmentsl protectidnuor
national security arise or threaten to arise fo# a@ ddﬁéieﬁ£;iihat
adherent nay omit suéh of the steps enumerated‘earliervin'thié péragraph
as it finds necessary provided at least; upbh:ﬁdbpﬁion of & technical
regulation or standard, that the adherent shall:

2.5.6 notify immediately other adheren't.;vs. through the GATT secretariat

of the particular technical regulation, fhe product covered, with a

brief indication of the oﬁjective and the rationale of the technical

regulation, including the nature of the urgent problems;

2.5,7 upon request, provide other adherents with copies of the

technical regulation, and interested parties in other adherents with

copies of the standard;

2.5.8 allow other adhevents with respect tb technicél regulations,

and interested parties in other adherents with respect to standafds,

to present their comments in writing, discuss these comments upon
request and take the written comments and the results of any such

discussion into account.
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2.6 Adhérents shall ensure that all technical reguletions and stendards
are published.

2.7 Except in those urgent CircumStanées referred to in section 2.5,
adherents shall allow a reasonable inteval between the publication of

a technical regulation and its entry'iﬁto force_in order to allow time
for procedures in exporting countries, and.partiéularly in developing
countries, to adapt their produéts or methods of production to.the
reQuirements of the impérting country.

2;8 Adherents shall”use all reaéénable means within their:powerl to
ensure that regional‘standardizihg bodies in which they are membérs
comply with the provisions.of section 2.1 to 2.7 so far as they are *
applicable.

2.9 Adherents which are members of regional standardizingAbodies shgll
when adopting a'reéional standard as a technical regﬁi&tion or>stand€rd
fulfil the obligétions of section 2.1 to 2.7 except to the extent thét

the regional standardizing bedies have fulfilled these obligations.

lFur‘cher discussions are going on between some delegations in regard
to the wording of this obligation throughout the code, i.e. whether the
present language should be replaced by language of GATT Article XXIV:12:
"take such reasonable measures as may be availaeble to them'.
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3. Preparation, adoption and use of technical regulstions and standards
by local goveriment bodies

3.1 Adherents shall use all.reasohable means within their power to ensure
that local government bodies within their territofies comply with the
provisions of Section é with the exception of Sectioh 2.3, 2.5.2, 2.8 and
2.9, noting that provision of information,regarding technical regﬁlations
referred to in Section 2.5.3 and comment and discﬁssion referred to in
Section 2.5.4 shall be through adherents.

4, Preparstion. adoption and use of technical regulations-énd‘Standards

by non-=governmental bodies., including regulstory bodies other than
central govermment bodies

Adherents shall use all reasonable means within their power to ensure
that non-government bodies within their territory, iﬁcluding regulatory
bodies other than central govermment bodies, comply with fhe proviéiéns of
Section 2, with the exception of Section 2,5.2, and providing that comment
and discussion referred to-in Sections 2.5.4 and 2.5.8 may also be through
interested parties in other adherents.

Conformity with technical regulations and standards

5. Determination by central government bodles of conformlty with
technical regulations or standgrds

5.1 Adherents shall ensure that, in cases where a positive assurance is
required that products conform with technical régulations or standards,
central government bodies apply the following provisions Pb producfs
originating in the territories of other adherents:
5.1.1 imported products shali be accepted for testing under conditions
,hq lessvfavourable than those accorded to like products of nationai

origin or originating in any other country;
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5.1.2 the test methods and administratiVe procedures for imported
products sh&ll‘be.no more complex and no less expeditious;than the
‘corresponding methods and prdéedures, in a compar@ble situation’fqr
like products of'naﬁional origin,or originating‘in any other country;
5.1.3 any fees impoced for tesﬁing imported préducts shall be
equitable in relation to any fees chargesble for testing like_prodﬁcts
of national origin or originating in any other countfy; |
5.1.4 the results of tests_shail be made available to thg’exporter or
importer or their agents, if requested, so that correqtive action mey
be taken if necessary;
5.1.5 the siting of tesﬁing facilities and the selection ¢f samples
for tesfing shell not be such as to cause unnéceséary inconvenience
for importers, exporters or their agents; _
5.1.6 the confidentiality of informatioﬁ about imported products
arising from or supplied in connexioﬁ‘with such tests shall be
respected in the same way as for domestic prodﬁcts.
5.2 However, in order to facilitate the determination of conformity with
technical regulations and standards where such positive dSsurance is
required, adherents shall ensure whenever possible, that their central
government bodies: |
1. acceptitest résults,*certificateswoﬁ:m&fks'of conforﬁity issuesfby-
relevant bodies.intthe territories of:other;adhevénts; or-

2. rely upon self-certification by producers in the territories of other

adherents
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even when the test. methods differ from .theix own, provided they

are satisfiedbtham the methods eﬁployed in the territory‘offthé'exporting
a&herentvpfovida 8 sufficiént>means 6f'determining conforﬁity with the
relevent technical iegulations or standards. It is recognized that prior
consu]taxions may be necessary in order to arrive at a mutuslly satisfactory
understandlng regarding the self—certlflcatlon and test methods employed in
the territory of the exportlng adherent. |

5.3 Adherents shall ensure that test methods and administrative procedures
used by central govefnment bodies as such as to permit so far as practicable
the implementation cf the provisions in paragraph 5.2 of this section.

5.4 Nothing in this section shall prevent adherents from carrying out
reasonable spot checks within their territories.

6. Determinstion by local government bodies, non-governmental and

regulatory bodies other than central government bodies, bodles
of conformlty with technical regulations or standards

Adherents shall use all reasonable means within their power 1O ensure
that local governﬁent bodies, non?governmental bodies and regulatory bodies
other than central government bodies within their territories comply with

the provisions of Section 5.
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Certification systems

T, Certification systems operuated by central government bodies

With respect to their central government bodies:
7.1 Adherents shall ensuve that certification systems are not formulsted
or applied with a view to creating obstacles to international trade. They
shall likewise ensure that neither such certification systems themselves
nor their application have the effect of creating unnecessary obstacles to
international trade.
T.2 Adherents shall ensure that certification systems are formulated and
applied so as to grant access for suppliers of like products originzting in
the territories of othef adherents under conditions no less favourable than
those accorded to suppliers of like products of naticual origin or ’
originating in any other coﬁntry9 including the determination that suéh
suppliers are able and willing to fulfil the requirements of thé'system.
Access for suppliérs is obtaining certification from the importing adherent
under the rules of the system.- Access for suppliers also includes
receiving the mark of the system, if any, under conditions no less
favourable than those afforded to membefs of the system.
7.3 Adherents shall:

T7.3.1 publish a notice in a publiéafion at an early appropriate stage9

in such a manner as to enable governments and traders'tc beccme d

acquainted with it, that they propose to introduce a certification

system;
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7.3.2 notify the GATT secretariat of the products to be covered,

inciuding a brief description of the objective of the proposed system;

7.3.3 upon request provide to other adherents particulars or copies of

the proposed rules of the system;

7.3.4 allow reasoneble time for other adherents to make comments in

writing on the formulgtion and oﬁeration oi the system, discuss these

comments upon request and teske them into account.

However, where urgent problems of safety, health, environmental
protection or nationel security arise or threaten to arise for an adherent,
that adherent may omit such of the steps enumerated earlier in this
paragraph as it finds necessary provided at least, upon adoption of the
certification system, that the adherent shall:

7.3.5 notify immediately the other adherents through the GATT

secretariat of the particular certification system, the product

covered, with a brief indication of the objective and the rationale of
the certification system including thé nature of the urgent problems;
7.3-6'upon request, provide other adherents with copies of the rules
of the system;

7.3.7 allow other adherents to present their comments in writing,

discuss these comments upcn request and take the written comments and

the results of any such discussion into sccount;

T.4 Adherents shall ensure that all rules of certification systems are

published.
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8. Certification systems cperated by local government and non-government
vodies and regulatory bodies other than central government bodies

8.1 Adherents shell use all reasonable means within their power to ensure
that local government bodies, non—governmentai bodies énd regulatcrj bodies
other than central government bodies,_within their territories when operating
certification systems comply with the provisions of Section T except 7.3.2.
8.2 Adhevents shall eﬁsure that their central government bodies rely on
certification systems operated by local government, non-government bodies

and regulatory bodies other than central gévernment bodies only to the extent
that these bodies and systems comply with the relevant provisions of

Section T.

9. International and regional certification systems

9.1 - Where a positive assurance, other than by the supplier, of conformity
with a tecﬁnical regulation or standard is required, adherents shall,
wherever practicable, formulate and become members of, or participate in
international ceftification systems.

9.2 Adherents shall use all reasonable means within their power to ensure
that international and regional certification systems in which relevant
bodies within their territories are members or participanté conply with the
provisions of Section T, with the exception of T.2.

9.3 Adherents shall use all reasonable means within their power to ensure
that international and regional certification systeﬁs in which relevant
bodies within their territories are members or participants, are formulated
and applied so as to grant access for suppliers of like products originating
in the territories of other adherents under conditions no less favourable

than those accorded to suppliers of like products originating in a member



MI'N/NTM/W/192/Rev.1

Page 16

country, a participant country or in any other country, inc;uding the
determination that éuéh'suépliers arébable and willing to fulfil the
requiréments of the systeﬁQ Access.fof supplieré is ébtaining certification
from an importing adherent which is a.member of or participant in the
system - under the rules_of the system. Access for suppliers also includes
receiving the mark of the system, if any, under conditions no less |
favoursble than those afforded to suppliers of like products originating in
a member countfy cr a participant country.

9.k Adherents shall ensure that their central government bodies rely on
international or regional certification systems only to the extent that the
systems ~omply with the provisions of Section 7 and Section 9.3.

Information and assistance

10. Information about technical regulations and stendards and certification

systems )

10.1 Each adherent shall ensure that an enquiry point exists which is able
to answer all reasonable enquiries from interested parties in other
adherents regarding:
10.1.1 any technical regulations or standards adopted or proposed by
central or local government bodies or regulatory bodies within its
territory or by regional bodies of which such bodies are members, or
participants, together with the essociated test methods and administrae-
tive procedures,
10.1.2 any cexrtification systems, or propoéed certification systems,
which are operated by central or local government bodies or by
regulatory bodies other than central government bodies within its

territory or of which such bodies ere members or participants,
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10.1.3 the location of notices published pursuant to the Code, or to
provide information as to where such details can be obtained, and
10.1.4 the location of the enquiry pointé mentioned in Section 10.2.
10.2 Each adherent shall use all reasonable means.within its power to
ensure that one or more enquiry points exist which are able to answer all
reasonable enquiries from interested psrties in other adherents regarding:
10.2.1 any standards and test methods adopted cr proposed by veluntary
standardizing bodies within its territory or by regional bodies of
which such bodies are members or participants: and
10.2.2 eny certification system operated by a non-governmental
certification body within its territory or of which such body is member
or participant.
10.3 Adherents shall use all reasonable means within their power to ensure
that where copies of documents are requested by other adherents, or by
interested parties in other adherents in accordance with the provisions of
the Code, they are supplied at the same price (if any) as to the nationals
ol the adherents concerned.
10.4 The GATT secretariat will, when it receives notifications in accordence
with the provisions of the Code, circulate copies of the notifications to
all adherents and interested international standsrdizing bodies and draw
the attention of developing adherents to any notifications relating to

products of particular interest to them.
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10.5 Nothing in the Code shall be construed as reqﬁiring:
10.5.1 the publication of texts other.than in the language of the
country of origing
10.5.2 the provision of particulars or copies of drafts ofher than the
language of the country of origin; or
10.5.3 adherents to furnish any information, the disclosure of which
they consider contrary to their essential security interests.
10.6 Notifications to the GATT secretariét shall be in Bnglish, French or
Spanish.

11. Technical assistance 1o other adherents

11.1 Adherents shall, if requestéd5 advise other adherents,_especialiy‘the
developing countries, on the preparation of technical regulations.

11.2 Adherents shall, if reéuested, advise other adherents, especially the
developing countries and shall grant them technical assistance on mutually
agreed terms and conditions regarding the establishment of national
standardizing bodies and participation in the international standardizing
bodies, and shall encourage their national standardizing bodies to do
likewise.

11.3 Adherents shall, if requested, use all reasonable means within their
power to arrange for the regulatory bodies within their territories to advise
other adherents, especially the developing countriés, and shall grant them

technical assistance on mutually agreed terms and conditions regarding:
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11.3.1 the establishment of regulatory bodies, or certification bodies

for providing a certificate or mark of conformity with technical

regulations; and

11.3.2 the methods by which their technical regulations can best be

met.
11.4 Adherents shall, if requested, use all reasgnable means within their
pover to arrenge for advice to be given to other adherents, especially the
developing countries, and shall grant them technical assistance on mutually
agreed terms and conditions regarding the establishment of certification
bodies for providing & certificate or mark of conformity with standards
adopted within the territory of the requesting adherent.. : v
11.5 Adherents shall, if reguested, advise other adherents, especially the
developing countries, snd shall grant them techniéal assistance on mutually
agreed terms and conditions regarding the steps that should be taken by
their producers, if they wish to take part in certification systems operated
by governmental or non-governmental bodies within the térritory of the -
adherent receiving the request.
11.6 Adherents which are members or participants of international or
regional certification systems shall, if requested, advise other adherents,
especially the developing countries, and shall grant them technical assistance
on mutually_agréed terms and conditions regdrding the establishment of the
institutioné‘amd legal framework which would enable them to fulfil the

obligations of membership or participation in such systems.
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1.7 Adherentsvshall, if s0 requusted, encouragé certification bodies within
their territories, if such bodies are memberslor participants of international
or regionsl certification systems to advise other adherents especiélly the
developing countries, and should consider reqﬁests for technical assistance
from them regarding the estabiishment of the institutions which would

enable the relevant bodies within their ﬁerritories %o fulfil the obligations
of merbership or perticipation.

1i.8 In providing advice and téchnical assistance to other adherents in
terms of Sections 11.1-11.7, adherents shall give pricrity to the ﬁeeds.of

the least-developed countries.

12, Special and differential treatment of developing countiries

12.1 Adherents shall provide differentiated and more favourable treatment fo
developing countries adhering to this Code, through the following provisions
as well as through the relevant provisions of othér'sections of the Code.
12,2 Adherents shall give particular attention to the pfovisiqns of this

Code concerning developing countries' rights and obligations and shall take
into account the special development, financial end trade needs of deVeloping
countries in the implementation of the Code both nationally and in the
operation of the Code’s institutional arrengements.

12.3 Adherents shall, in the preparation and application of technical
regulations, standards, test methods and certification systems, take account
of the special development, financial and trade needs of developing countries,
with a view to ensuring that suchitechnical regulations, standards, test
mefhods and certification systeﬁs and the determination of conformity with
technical regulations and standards do not create unnecessary obstacles to

exports from developing countries.
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12.h Adherents recognize that, although international standards may exist,
in their particular technological and socio—-economic conditiéns developing
countries adopt certain technical regulations or standards, including test
methods, aimed at preserving indigenous technology and production methods
and processes compatible with their dévelopment needs. Adherents therefore
recognize that developing countries should not be expected to adopt inter-
national standerds as a basis for their ﬁeéhnical regulations or standards,
including test methods, which sre not appropriate to their development,
financial and trade needs. |
12.5 Adherents shall take such reasocnable messures as may be available to
them to ensure that international standsrdizing bodies and international
certification systems are organized end operated in a way which facilitates
active and representative participation‘of relevant bodies in all adherents,
taking into account the special problems of developing countries.
12.6 Adherents shall take such reasonable measures as'may be available to
them to ensure that intérnational standardizing bodies, on request of
developing countries, examine the possibility of, and, if practicable,
elsborate international standards concerning products of special interest
to developing countries.
12.7 Adherents shall, in accordance with the provisions of Section 10,
provide technical assistance tc developing countries to ensure thet the
preparastion and application of technical regulatioas, sténdards, test

methods and certification systems do not create unnecessary chsincles o
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the expansion and diversification of exports from develdping countries. In
determining the terms and conditions of the technical assistance, account
shall be taken of the stage of development of the requesting country and

in particular to thevleast—deveioped countries.

12.8 It is recogniied that deve;oping countries_may face special problems,
including institutional and infrastructural problems, in the field of
_pfeparation-and application of technical regulations, standards, test methods
and certification systems. It is further recognized that the specisl
development and trude needs of developing countries, as well as their stage
of technological development, may hinder their sbility to diécharge fully
their obligations under this Code. Adherents, therefore, shall take this
fact fully into account. Accordingly with & view to ensuring that developing
countries are able to comply with the Code, the Committee is enabled to
grant upon request specified, time-limited exceptions in whole or in part
from obligations under the Code. When considering such requests the
Committee shall teke into account the special problems. in the field of
preparation and application of technical regulations, standaids, test methods
and certification systems and the special development and trade needs of the
developing country, as well as its stﬁge of technological development;'which
may hinder its ability to discharge fully its obligations under the Code.
The Committee shall in particular, take into account the special problems

of the least developed countries.



MTN/NTM/W/192/Rev.1
Page 23
12.9 During consultations, developed countries shall bear in mind the
special difficulties expérienced by developiﬁg countries in formulating and
implementing standards end technical regulations and methods of ensuring
conformity with those standards and technical regulations, and in their
desire to assist developing countries with their efforts in this direction,
developed countries shall teke account of the special needs of the former
in regard to fina.ncingD trade and development.
12.10 The Committee shall examine periodically the special and differential
trestment as laid down in this Code, granted to developing countriesg_oh
national and international levels.,

Institutions, consultation and dispute settlement

13. . The Committee on Technical Barriers to Trade

There shall be established under this Agreement:
13.1 A Committee on Tech@ical Barriers +to Trade composed of.represeﬁtatives
from each of the adherents to this Agreement (referred to in this Code as
"the Committee”)., The Comzittee shall elect its own Chairman and Shall meet
as necessary but no less than once a year for thé purpose of affording
adherents to this Agreement the opportunity of consulting on any matters
relating to the operation of the Agrecement or the furtherance of its
objectives. |
13.2 Vorking parties, panels or other bodies as may be appropfiate, which
shall csrry out such responsibilities as may be assigned to them by the

Committee in accordance with Section 14.7 to 14.10 and Section 1k.11 to 1k.15.
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14, Consultation and dispute settlement

Consultation _ |

14.1 Each adherunt shall afford sympathetic consideration to and adequate
opportunity for prompt consultation regarding representation made by other
acdherents with respect to eny metter affecting the operation of this
Agreement.

14.2 If any adherent considers that any benefit accruing teo it, directly or
indirectly, under thié_Agréement is being nullified or impaired, or that the
attainment of any objective of this Agreement is being impeded, by another
adherent or adherents, the adherent may make written répresentations or
proposals to the other adherents which it considers to be concerned. Any
adherent shall give sympathetic consideration to the representations or
proposals made to it, with a view to reaching a satisfactory resolution of
the matter. |

Resolution of disvutes

14.3 Tt is the firm intention of adherents that all disputes un&er this
Agreement shall be expeditiously resolved.

14,4 If no solution has been reached after comsultations under Section 14.1
and 1%4.2, the Committee shall meet at the request of any adherent party tov
the dispute within thirty days of receipt of such a request, to investigate
the matter with a view to facilitating a mutually satisfactory solution.
1k.5 In investigating:the matter and in selecting its procedures the
Cormittee shall take into account whether the issues in dispute relate to
cormercial policy considerations and/or to questions of & technicel nature

requiring detailed consideration by experts.
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14,6 During any phase of a dispute settlement procedure including the
earliest phese, competent bodies and'experts in mstters under consideration
nay be consulted; appropriate'information and assistance mey be requested
from such bodies and_experts;

Technical issues

14.7 If no mutuslly saﬂisfactory solution has been reached under the
procedures of Section 14.b4 within three months of the request for the
Committee investigation, upon the request of any adhereﬁt party to the
dispute who considers the issues to.relate to questions of & technical
nature the Committee shall establish a technical expert group aﬁd dirvect it
té:

1. examine the matter;

2. consult with the parties to the dispute and give full opportunity for
them to develop a mutually satisfactorj solution; and

3; make statement concerning the facts of the matter and make such
findings as will assist the Committee in making recomméndations or giving
rulings on the matter.

14.8 The time required by the technical expert group considering questioné
of & technical nature will vary with the particular case. The technical
expert group [should aim to] [shall] deliver its findings to the Committee
wvithin six months from the date the technical issue was referred to it,
unless extended by mutual agreement between the parties to the dispute.
ih.9 Reports should set out the rationale behind any findings that they make.
14.10 If no mutuslly satisfactory solution has been reachéd after completion
of the procedures in this section, and any adherent party to the dispute
requests a panel, the Committee shall establish a panel which shall operste

under the provisions of Section 14.11 to 14.15 below.
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Panel procéedings

14.11 If no mutually satisfactoryjsolution has been reached under the
procedures of Section 1l.l within three months of the request for the
Committee investigation and the procedures of Section 14.7 to 1k.10 have
not been invoked, the Committee shall, upon request of aeny adherent party
to the dispute, establish a panel.

14.12 When a panel is established, the Committee shall direct it to:

1. examine the matter;

2. consult with parties to the dispute and give full opportunity for theﬁ
to develop a mutually satisfactory solution;

3. make a statement cbncerning the facts of the matter as they relate to
the application of provisions of this Code and meke such findings as ﬁill’
assist the Committee in making recommendations or giving rulings on the
matter. |

14.13 Panels shall be governed by the procedures in Annex 2.

1h.1h Panels shall use the report of any expcrt group established under
Section lh 7 as the basis for its conSIderatlon of issues that involve
questions of a technical nature.

lh.;B The time reqﬁired by panels will vary with the particﬁiuf case. They
should aim to deliver their findings, and vhere appropriate, recommendations,
to the Committee without undue delay, normally within a period cf four
months from the date that the panel was esﬁgblished.

Enforcement

14,16 Af*er the investigation is complete or after the report of a wofking
group, panel, or other subsidiary body is presented to the Commit£ee9 the
Committee shall give the matter prompt consideration. With réspect to pﬁnel

reports, the Committee shall take appropriate action [within thirty days of]
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»{promptly after] receipt of the report, including:
1. a statement concerning the facts of the matter, or
2. recommendations to éne or more adherents to the Agreement; or
3. eany other ruling which it deems appropriate.
14.17 If a party to vhich recommendations are addressed considers itself
unable to implement them. it should promptiy furnish reasons in writing to
the Committee. In that event. the Committee shall considér‘what further
action may be sppropriate.
14.18 If the Committee considers that the circumstances are serious enough
to justify such action, it may authorize one or more adherents to this
Agreement to suspend, in respect of any cther sdherent, such obligations
under this AgréeﬁentAas it determines to be sppropriste in the circumstances.
In this respect, the Committee may, inter alia, authorize the suspension of
obiligations, including those in sections 5 through 9, in order to restore
mutual economic advantage and balance of rightsvand obligations.
14,19 The Committee shall keep under surveillance any matter.on which it has
made recommendations or given rulings.

Other provisions relating to dispute settlement

Procedures

14.20 If disputes arise between adherents re;ating to rights and obligations
of this Agreement, adherents‘should complete the dispute settlement
procedures under this Agreement beforé availing themselves of any rights
which they havé under the GATT. Adherents recognize that, in any case so
referred to the CONTR%CTING PARTIES, any finding, recommendation or ruling
pursuant to Section 1L.T7 to 1L.15 may be taken into account By the
CCNTRACTING PARTIES, to the extent they relate to matters involving
equivelent rights and obligations under the General Agreement. When
adlierents reéort to GATT Article XXIII s determination under that Article

shall be based on GATT provisions only.



MTN/NTM/W/192/Rev.1l
Page 28

Levels of obligation

k.21 The.dispute settlement provisions set out sbove can be invoked in
caées where an adhereﬁt considers thaf'another adkerent has not achieved
satisfactory results under Sections 3, 4, 6, 8 and 9 and its trade interests
are significantly affected. In this respect, such résﬁlts shall be
eqﬁivalent to those eqyisaged in Sectioﬁs 2, 5and 7 as if the-bédy in

question were an adhergnt.l

Processes and production methods

1L,22-The dispute settlement procedures set out above can be invoked in
‘cases where an adherent considers that obligations under this Code are being
circumvented,b& the drafting of requirements in terms of processes and
production methods rather than in terms of characteristics of products.

Retrosctivity

1Lk.23 Té the extent tﬁat an édherent considers that»technical regulations,
‘standards, mefhods for assuring conformity with technical regulations or
standards,'or'certification systems which exist at the time of entry into
force of this Code are not ‘consistent with ﬁhe pro&isions of the Code, such
regulations, standards, methods and systems shall be subject to the

enforcement provisions in Section 14 of the Code.

lThe issues raised by provision 14.21 relate to the same issues
identified in the footnote on page 9. Delegations concerned are pursuing
these matters further.
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15. Final provisions

Signature and scceptance

15.1 This Code shall bg opgﬁ for signature in Gen_evas at'tﬁe headquerters
of the,CONTRACTING PARTTES to the Geperal Agreement oﬁ’Tariffs.and Trade,
TYOM svvcrovenscnsoosanonsaonane unfil .,........,..,.,...............;...
by governments contracting parties to the General Agreement on Tariffs and
Trade and by the European Economic Community. It shall also ﬁe open for
signaﬁu:e by other govermments underteking to observe the provisions of
this .Code,.and sucﬁ- §ther' provisions related to the effeétive
appllcaxlon of rights and obllgatlons es may be agre ed.l

15.2 This Code shall be accepted ty each adherent only after fulfllment
of 1ts respectlve constitutional procedures.

15.3 éogtracting éarties nay adhere in respect of those tefritories for
which they hafe;intgrngtional responsibility in accordance ﬁiﬁh the
provisions of Article XXVI:5(a) and (b) of GAIT, prqvided tﬂat GATT is
being appiig@ in respect of such territories; and each sﬁcﬁ terfitory'
shall be tfeated a§ though it were an adherent.

Reservations |

5.4 Resgfvatiéns may not be entered in respect of any of the proviéions
of_ﬁgis.Code. |

Fntry into force

15.5 This Code shall enter into force [on 1 January 1980] as among the
parties which have accepted it. For each government,whlch_accepts
thereafter, the Code shall enter into force on the thirtieth_day following

the date of such acceptance.

1Some delegatlons attach great 1mportance to the retention of the text
in MTN/NTM/W/lSO and in particular to the deletion of the words “snd such
other provisions related to the effective application of rights and
obligations as may be agreed’.
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Accession

15.6 Ary government not an adherent to this Code mey accede to it on terms
to be agreed between that government and the adherents te the Code. |
15.7 Accession shall take place through signature of a Protocol of Accession
to be deposited with the Director-General to the CONTRACTING PARTIES to the
GATT.

Review

15.8 The Committee shall review annually the implementstion and operation
of this Code taking into account the objectives thereof. The Committee
shall ennually inform the Contracting Parties to GATT of developments during
the periods covered by sﬁch reviews.

15.9 Each adherent shall, after the date upon which the Code becomes
effectixe for the adhercat concerned, inform the Committee of measures in
exisfeﬁée or taken to ensure the proper administration of the Code.

15.10 Not later than the end of the fifth year from the entry into force
‘'of the Code and at the end of each five-~year period thereafter, the
Committee shall review the operation and implementation of this Code with

a view to adjusting the rights and obligations of the Code where necessary
to ensure mutual economic advantage and balance of rights and obligations,
and where appropriate amending the text of the agreement having regard
inter alia, to the experience gained in its implementation.

Amendments

15.11 This Code may be amended any time. Any decision to amend this Code
shall be taken [by a two-thirds majority)] of the adherents to this Code

and shall become effective, for the adherents accepting the amendments,
upon acceptance by [two thirds] of the adherents which have accepted the
Code and thereafter for eééh other adﬁerent upon ‘its acceptance of the

amendments.
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15.12 Any adherent mey withdraw frém this Code. The withdrawal shall take
effect upon the expiration ;f ninety déyé from fhe-date on which the written
notice of withdrawél is recei&ed by the Directcr—-General to the
CONTRACTING PARTIES to the GATT. The Director—General shall promptly inform
each adherent. Any adherent may, upon receipt of such information, request
an immediate meeting of the Committee.

Non—application

15.13 This Code shall not“apply as between any‘adherent accepting thig
.Code or gcvernment acceding thereto, if at the time of acceptance of the
Code or of accession thereto, an adherent to the Code or the accéding
government does not consent to such application. ‘
Annexes ,

15.14 The Annexes hereto constituté an integrql part of this Code.
Secretariat

15.15 This Code shall be serviced by the GATT secretariat;

Deposit

15.16 This Code shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish a:certified
copy thereof and a notification of each acceptance therébf pursuant to
paragraph ....... [Signature and Acceptance] or of each accession thereto,
pursuant to paragraph ....... [Accession], to each adherent to the Cede.
Registretion

'15.17 This Code shall be registered in sccordance with the provisions of

Article 102 of the Charter of the United Nations.

Done &t Geneva this veeeeveeeenssenss A8y Of tvvocesasscersssnsansasnse
nineteen hundred and seventy-eight, in a singie copy, in the English,

French and Spanish languages,.each text being authentic.
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ANNEX 1

TERMS AND THEIR DEFINITIONS FOR THE
SPECIFIC PURPOSES OF THE CODE

_ L, : :
Note: References to the definitions of internationsl standardizing bodies

in the explanatory notes are made as they stood in ... Kdmte]

1. Technical specification

4 specification contained in a document which lays down characteristics
of a product such as levels of quality, performanée, safety or dimensions.
It mey include, or deal exclusively with terminology, symbolsoytésting and
test methods, packaging, marking or labelling requirements aé éhey apply to
a product.

Explanatory note:

The Code deals only with technical specifications relating to products.
Thus the wording of the corresponding ECE/ISO definition is amended in

order to exclude services and codes of practice.

2. Technical regulation
A technical specification, including the applicable administrative
provisions, with which compliance is mandatory.

Explanatory note:

The wording differs from the corresponding ECE/ISO definition because
the latter is based on the definition of regulation which is not defined
in this Code. Furthermore the ECE/ISO definition contains a normative

element which is included in the operative provisions of the Codie,
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4 technical specification approved by a récognized standardizing body
for répeated or continuous application, with which éomplianée is not made
m&nd@tory.

Ixolanatory note:

The corresvonding ECE/ISO definition contains several normative elements
which are not included in the above definition. Accordingly, technical
specifications which are not based on consensus are covered by the Code.
This definition does not cover techﬁieal specifications prepared by an
individual company for its own production or consumption requirements.'

b, Internationsal. body or system

A body or system whose membership is open to the relevant bodies of at
least all adherents to the Code.

5, Regional body or system

A body or system whose membership is open to the relevant bodies of
only some of the adherents.

€. Central government body

Central government, its ministries and depaxrtments or any body Sﬂ‘ﬁeét
to the control of the central government in reépeét of the activity in
question. In the case of the Furopean Economic Cbmmunity the provisions
governing central government bodies apply.

7. Local government body

Government body which is not subject to the control of the central
government in respect of the setivity in question, such as:
(i) the authorities of States, Provinces, Lander, Cantons, etc. in the
case of a federal or decentralized system; and

(ii) local govermment authorities.
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8. Regulatory body

A governmental or non-governmental body which has légal power to
enforce a technical regulation. This may or may riot ‘be the same body which

prepared or adopted the technical regulstion.
$ .

9. Standardizing body
A governméntal or non-governmental body, one of whose recognized acti-
vities is in the field of standardization. '

10. 'Iﬁ%éfnational standard

A standard adopted by an internationel standardizing body.

Explanatory note:

. The wording differs from the corresponding ECE/ISO definition in order
to meke it consistent with other definitions of the Code.

11, Membership in a certification system

An adherent or a relevant body of an adherent has the same rights and
obligations as any of the other adherents, or their relevant bodies under
the rules of the system, including the rights of participation in, and

management of the system, and of formulating or smending its rules.

12. Participation in & certification system

An“adherent or & relevant body of}aﬁ adherent has:

(i) the same rights to furnish evidence of conformlty of products Wlth
particular technical regulations or standards and have it accepted
as members of the system; and |

(ii) the same obligations to acéep such evidence itself as members of

the system.
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ANNEX 2

AD HOC PANELS

The following pr@cedumasshallﬂépply to panels established in accordance
with the provisions of Section 1lk.
1. In order to facilitate the constitution of panels, the Chairmen of
the Committee shall maintain an infbﬁmal indicative list of government
officials knowlédgeable in the area of technical barriers to trade and
experienced in the field of trade relations and economic development. This
list may also include persons other than governmen:t officiels. In this
connexion, each adherent shall be invited to indicate at the beginning of
every year to the Chairman of the Cormittee the name(s) of the one or two
governmental experts whom ‘the adherents to this Code would be willing to
make available for such work. If a panel is requested, the Chairman, after
seven days shall propose the composition of the panel consisting of three
oé five members and preferably government officials. The parties directly
concerned shall react within seven working days to nominations of panel
members by the Chairman and shall not oppose nominations except for couw
pelling reasons. Except by agreemgnt of the adherents concerned, citizens
of countries whose central governments aré parties to a dispute shall not
be eligible-fbr memoership of the‘panel concerned with that dispute. Panel
members shall serve in their individual capﬁcities and not as government
representatives, nor as representatives of any organization. Governments or
organizations shall therefore not give them instructions with regard to |

matters before s panel.
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2. Eaéh panel shall develop its own working'prccedures. All adherents;
having a substantial interest in the mattervand having notified this to

the Committee, shall have an opportunity to be heard. E&éﬁ‘pénel may-con-
sult and seek information and technical advice from any source it deems
appropriste. .In case such consultation with competent bodies and experts is
necessary it should be at the earliest possible stage of the dispute settle-
ment procedure. Any adherent shall respond promptly and fully té any request
by a panel for such information as the panel considers necessér& and appro-
priate. Confidential information provided to the panel shell not be revealed
without formsl authorizetion from the goverament or person providing the
information. Where such information is requested from the panel bubt release
off such information by the panel is not authorized, a non-confidential
summary of the information, authorized by the government or person providing
the information, will be provided.

3. VWhere the parties to a dispute have failed to come to a satisfactory
solution, the panel shall submit its findings in a written form. Panel
reports should set out the rationale behind any findings and recommendations
that it mekes,

L, To encourage development of mutuelly satisfactory solutions between the
parties to a dispute and to enable the panel to take ﬁote of observations

of the parties and take them into account when it deems appropriate, each
panel should inform the parties to the dispufe of its conclusions before they

are circulated to the adherents to this. Code.



