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Revision

The following proposed revision of the text of the Draft Standards Code is
éirculated by the Cheirmen of the Sub-Group, in response to the request of the
SUb-Gfoup that he put togéther‘the texts in MIN/NTM/W/192 and Add.2, incorporating
the résults of informsl consultations to the extent possible, (parsgraph 8vot
NEN/NTMISB), on his own responsibility after cOnsulfing with a number of
delegations from both developed and developing countries.

This third revisionvincorporates a number of amendments designed to make the
Dreft Code applicabie to égricultural products and reflects the decision of
Group "Agriculture” to remove the square brackets in Section 1.3 (MIN/AG/9,
paregraph 8). |

All proposals remain on the table and the circulation of this document does
ndt prejudice the fight of delegations to revert to specifié iséues.'

The precise wording of some provisions in the text, particularly the final

provisions, will need tc be re~examined.
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The adherents to the_GATT Code of Conduct for Preventing Technical
Barriers to Trade, hereinafter referred to as “the Code’;

Desiring to further the objectives of the General Agreement on Tariffs
and Trade; ' ‘

Recognizing the important contribution that international standards
end certification systems can meke in this regard by improving efficiency

of production and facilitating the conduct of international trade;

Desiring therefore to encourage the development of such international
standards and certification systems;

Desiring however to ensure that technical regulations and standards,
including packaging, marking and labelling requirements, and methods for
certifying conformity with technical regulations and standerds do not create

unnecessary obstacles to international trade;

Recoghizing that no country should be prevented from taking measures
necessary for the protection of humen, animal or plant life or health,
subject to the requirement that they are not applied in a manner which would
constitute s means of arbitrary or unjustifiable discrimination between
countries where the same conditions'prevail or a disguised restriction on

internstional trade;

Recognizing that no country should be prevented from taking measures
necessary for the protection of the environment, national security or for

the prevention of. deceptive practices;

Recognizing the contribution which international standardization can

‘make to the transfer of technology from developed to developing countries;

Recognizing that developing countries may encounter special difficulties
in the formulation and application of technical regulations and standards
and methods for certifying conformity with technical regulations and

standards, and desiring to assist them in their endeavours in this regard;

hereby agree as. follows:
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1. General provisions

1.1 General terms for standardization and certification éhall normally have
the mc#nina givén to ihem S& definitions adopted within the Unitea.mationé
System and by international standerds organizations taking into account
their context end in light of the objeet and purpose of the Code.

1.2 ﬁowever, foﬁ the purpnser of the Code the weaning of the terms given

in Annex 1 applies. |

1.3 All products, inclﬁding industrial and agricultural products, shall
be subject te the provisions of this Code.

1.4 Purchasing specifications prepercd by governmental bodies.for
proeducticn or consumption requirements of governmental bodies are not
subject to the provisions of this Code but are addressed in the Code op
government procurement.

1.5 Adherents shall not take measurcs which have the effcct of, directly or
indirectly, requiring or encouraging bodies other thanu central government
hodies, to act in a manner inconsistent with provisions of this Code which
‘apply to their central goverhment bodies.

1.6 ﬂll‘réfbrenceszin the Code to technical reguiaﬁiéns, standgrds, methods
for ascuring conformity with tcchnical rcgulations or standards and
certificetion systems shall be construcd to inelude any amendmenta thereto
including any additions to the rules of,ior products covered by, such

systems ~ other than smendments of an insignificant natwre.



MIN/STM/W/192/Rev. 3
Page 6

Technical regulations and standards

2. Preparntxon, adoption and use of technical regulatmons and standards
by central gcvernment bodies

With respect to their central governnent bedies:

2.1 Adherents shall ensure that technical regulations and standards are not
prepared, adopted or applied with a view to creeting obstscles to inter-
national trade. Furthéfmore, products imported from the territory of any
adherent shall b2 accorded treatment no less favourable than that accorded

to like products of national origin and te %ike Lroduots origineting in any other
coﬁntry in relation to such technical regulations or standards. They shall
likewise ensure that neither technical regulations nor standards themselves
nor their application have the effec%»of creating unnecessary obstacles to
international trade. |

2.2 Where technical regulations or standards are required and relevau.
international standards exist or thei} completion is imminent, adherents
shall use them, or the relevant perts of them, as a basis for the technical
regulations or standards oxénpt where, as duvly explaimed upon request, such intermational
standards or relevent p-rts are inappropriats for the adhe'rcntm concerned, for inter alie
such reasons as patiénal security requirements; .the pfevention of deceptive
practices; protection for human health or safety, animal or plant life or
health, or ﬁhe environment; fundamental climatie or other geographiecal
factors; fundamental technological problems,

2.3 With n view to harmonizing technical regulations or standards on a$ wide
a basis as possible, adherents shall play a full pert within the limits of
their resources in the preparation by appropriate interhational standardizing
bodies of international stundards for products for which they either have

adopted, or expect to adopt, technical regulations or standards.
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2.4 vhere appropriate, sdherents shall speei:y technical rggulationé and
standards in terms of performance rather than design.
2.5 Uhenever a relevant international standard does not exist or the
technical content of a proposed technical regulation or standard is not
substentially the same as the technical content of relevent international
standards; and if the technical regulation or stendard may have a |
significant effect on trade of other adherents, adherents shall:
2.5.1 ‘publish & notice in a publication at an early appropriate stage
in such a-maﬁner as to enable governments and traders to bécome
acquainted with it that they propose to introduce a particular
technical regulation or sfandard,
2.5.2 notify other adhefents through the GATT secretariat of the
products to be covered by technical regulations including a brief
indication of the objective and rationale of proposed technical
regulations. |
2.5.3 upon request, provide without diseriminatien 4o ether adhorahtn in regard
e teoshhicel regulstions, and ;to Wtorested parties in othor shdsremts in regard te
standards, particulars or copies of the proposed technical regulation or
' stan&érd and, vhenever possible, identify the parts which in substance
deviate from relevant intefnational standards.
2.5.% in regerd to technical regulations, allow without diserimination
reazongblie time fpx' oﬂshnr"'uehomnu to make gomments in writing, discuss theuws comments
upon request, and take these written comments and the results of these

discussions into account.
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2.6

2.5.5 in regard to standards, sllow ressonable time for interested
parties in other adherents to make comments in writing, upon request,
discuss these comments with other adherents, and take these written

comments and the results of these discussions intq sccount.

Subjest to the provisions in the heading of 2,5 whers urgent problams of safety,

heaith, environmentel preteotiecn or national peourity arise or thresten te arise for an

mmm:, thet sdhorent may emit sush of the stups onﬁmx-at_ad earlier in 2,5

es it finds necessary provided at least, upon adbption_of a technical

regulation or standard, that the adherent shall:

2.6.1 - notify immediately other adherenté'through the GATT secretariat
of the particular technical regulation, the product covered, with a
brief indication of the dbjective and the rationale of the technical

regulatlon, including the nature of the urgent problems;
7.6,2 vupon request, provide without diseriminsticn other mdhomm:s with ooy&dm of

the technical rogulation, and interasted pqﬂ;ioa 1n other adhorents with

copies of the standard;

2.6,3 allow witheut duerimnaﬁon other uho:;antn with respeet to technical regulation:
and interested perties in other adherents with respect to stendards,

to preéent’their comments in writing, discuss these comments upon

request ond teke the written comments and the results of any sﬁch

discussion into account.

2.6.4 take also into consideration any sction by the Committee as a result

of consultations carried out in accordance with the procedures established

in section 1h.
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2.7 Adhefentg_shéll ensure that all tgchnigal-regul&iiPnﬁ and ataudgyda sre
published'prémptiy in such:a manner &s t&ienahle gcvefhmgnts~and‘tradéré to
beéomg scquainted with them.

2.8 Excepﬁ in those urgentvcircumsténcés referred to in section 2.6,
adhcreﬁté shall‘allcw a reasonable inteval between the publication of

a technical regulation and its entry into force in order to allﬁw time

for procedﬁres in expﬁrting countries, and particularly in developing
‘countries, to adapt their products or methods §f yroduction to the
requirements pf the importing countr&.ﬁ .
2.9 Adﬁérenﬁs_chall use all reasoneble means Vithin{theif poweil to
epsurg that ;egional standafdiziné bddies iﬁbwhich they:are menbers
eomply with the provisions of section 2.1 to 2-8 §o far as théy aré ‘
applicable-

2.10'Adﬁerents which are members 6: fegional stendardizing bodies shall
‘when adopting & regional standard as ﬁ techniéal.regulation or ét&ndard

fulfil the obligations of section 2.1 to"2.8 except to the extent thot

the regional standardizing bodies have fulfilled these obligations.

lFurther,discussions are going on between some delegations in regard
to the wording of this obligation throughout the code, i.e. vhether the
present language should be replaced by language of GATT Article XXIV:12:
"take such reasoneble measures as may be availeble to them”,
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3. reparation, sdoption snd use of technical *egg;gtlons and standards

by loeal governmment bodies

3.1 Adherents shall use all reasonable means within their power to ensure
that loesl government bodies within their territories comp;y with the
provisions of Section 2 with the exception of Sevtion 2.3, 2.5.2, 2.9 and
2.10,noting that provision of information regarding technical regulations
referred to in Section'2.5.3 and comment and discussion referred to in
Section 2.5.4 shall be through adherents.’

b, Preparetion, adoption and use of technical repulations and standards

by non-governmental bodies. including regulatory bodies other than
central government bodies

Adherents shall use all reasonable means Qithin their pover 40 ensure
that non-government bodies within their territory, including regulatory
bodies other than ceatral government bodies, comply with the provisions of
Section 2, with the exception of Section 2.5.2, and providing that comment
and discussion referred to in Sections 2,5.% and 2.6.3 may also be through
interested parties in other adhereats.

Conformity with techaical regulations and standards

5. Determination by central government bodies of conformity with
technical regulations or standards

5.1 Adherents shall ensure that, in caseé where a positive assurance is
required that products confofm with techniecal regulations or sténdards,
central govermment bodies apply the following provisions to productas
ocriginating in the territories of other adherents:
5.1.1 imported products shall be accepted for testing undér conditions
no less favourable than those mccorded to like imported products in &

comparable situation;
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5.1.2 the test methods and administrative procedures for imported
- products shall bevno more complex and no less expeditious than the
corresponding methods apd procedures, in a comparable aituation.for
like products of nationel origin or>originating in any other counbry;
5.1.3 sny fees imposed fof testing imported products shall be
equitable in relation to any fees chargeable for.testing'like product:s
of national origin or originating in any other country;
5.1.4 the results of tests shall be made available to the exporter or
impértex or their agenmts, if requested, so that corrective action may
be taken if necessary;
5.1.5 the siting of testing facilities and the selection of samples
for testing shall not be such as to cause unnecessary inconvenience
for importers, exportcrs or their agents; |
5.1.6 the‘confiﬁentiality of informutioﬁ about imported products
arising from or‘auppiied in connexion with such testa shall be
respected in the same way as for domestic products.
5.2 Hovever, in order to facilitate the determination of conformity with
technical regulwtions and standards where such positive assurance is
required, adherents shall ensure whenever possible, that their'central
government bodies:
1. 'acoept:tent results, certificates o #erks of conformity issued by
relevant bodies in.the territories pfﬁother_adherénts; er

2. rely upon self-certification by producers in the territories of other

adherehts
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even when the test methods differ from their owm, provided .they

are satisfied that the methods employed in the ﬁerriﬁory of the exporting
edherent provide a sufficient means of determining conformity with the
relevant technical regulations or standards. It is recognized thet prior
consultations may be necessary in order to arrive st s mituslly satisfactory
understending regarding the self-certification snd test methods employéd in
the territory of the exporting adherent.

5.3 Adherents shall ensure that test methods and administrative procedures
used by central goverﬁment bodies are such as to permit so far as practicable
the implementation of the provisions in paragraph 5.2 of this section.

5.4 Nothing in this_section shall prevent adherents from carrying out
reasonable spot checks within their territories. |

6. Determination by local gévernment bodies, non-governmental and.

regulatory bodies other than central povernment bodies, bodies
of conformity with tcchnical regulations or standards

Adherents shall use all reasonable means within their power %o ensure
tha* local governuent bodies, non-govermmental bodies and regulatory bodies
other than central éovernment bodies within their territories comply with

the provisions of Section 5.



MIN/NIM/W/192/Rev.3
Page 13

Cortification systems

7. Certification systems operated by éentrgl goverament bodies

With respect to their cemtral governument bodies:
7.1 Adherents shall ensure thot certifieaticn systems are not formulated
or applied with a view to creating obstacles to international trade. They
shall likewise ensure that neither such certification Systems themselves
nor their application petve the effect of creating unnecessary obstecles to
international trade.
7.2 Adherents shall ensure thet certification systems are formulsted and
applied so as tu grant eccess for suppliers of like products originating in
the territories of other adherents under conditions no less favourasble than
those accorded to suppliers of like products of national origin or
originating in any other country, including the determination that such
suppliers are able and willing to fulfil the requirements of the system.
Access Tor suppliers is obtsining certification from the importing adherent
under the rules of the system. Access for suppliers also includes
receiving thé mark of the system, if any, under conditions uo less
favoursble than those afforded to members of the system.
7.3 Adherents‘shall:

7.3.1 publish & notice in & publication at an early appropriate stage,

in such a manner as to enable gover-ents and traders to become

sequeinted with it, that they propose to introduce a certification

system;
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7.3.2 notify the GATT secretariast of the products.to be covered,
ineluding o brief description 0f~thé cbjective of the proposed system;
T.3.3 upon request provide .without discrimination to other adherents
particulars or copies of the proposed rul'es ‘of the system;
7.3.4 allow without discrimination remsonsble time for other adherents to make
comments in writing on the formulation and operation of the system, discuss the
comments upon request and take them into mecount.

T.4 However, where urgent problems of safety, health, environmental

protection or national security arise or threﬁten to arise for an adherent,

that sdherent may omit such of the steps enumerated.earlier in 7.3

es it finds necessary provided at least, upon adoption of the

certification system, that the adherent shall:
7.4.1 notify immediately the other adherents through the GATT
secreteriat of the particular certification system, the product
covered, with a brief indication of the objective and the rationale of
the certification system including the neture of the urgent problems;
7.4.2 upon réquest, provide without discrimination other adherents with copies
of the rules of thg system;
T.4.3 allow without discrimination other adherents to present their comments
in writing, discusg these Acomments upon request and take the written comments
and results of any such discussion into account; |

7.5 Adherents shall ensure that all rules of certification systems are

published.
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8. Certification systems operated by locel government and non-government
bodies and regulatory bodies other than centrsl zovernment bodies

8.1 Adherents shall use all ressoneble means within their power to ensure
that local governmént bodies, non-governmentel bodies and regulatory bodies
other then central government bodies, within their territories when operating
certification systems comply with the provisions of Section T except 7.3.2.
8.2 Adherents ehall.enaure that their central government bodies rely on
certification systems operated by local government, non-government bodies

and regulatory bodies other than central government bodies only to the extent
that these bodies and systems comply with the felevant.provisions of

Section T.

9. International end regional certification systems

9.1 Where 8 positive assurance, other than by the supplier, of conformity
with a technical regulation or standard is required, adherents shall,
wherever practicable, formulate and become membera of, or participate in
international certification systems.

9.2 Adherents shall use all reasonable meens within their power to ensure
that international and regional certification systems in which relevant
bodies within their territories are members or porticipants comply with the
provisions of Section 7, with the exception of 7.2.

9.3 Adherents shall use all reaa&nable means within their power to ensure
that international and regional certificatioﬁ systems in which relevant
bodies within their territories sre members or participants, are formulated
and applied so as to grant access for suppliers ofllike products origina%ing
in the territories of other adherents under conditions no lese fawourable

than those accorded to suppliers of like products originating in a member
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country, & participant country or in any other country, including the
determinetion that such suppliérs are able and willing ¢o fulfil the
requirements of the system. Acceus for suppliers is obtaiﬁing certification
from an importing adherent which is a member-nf or participant in the
system -~ under the rules of tﬁe sjsﬁem. Access for suppliers also includes
receiving the mark of the syétem; if any, uhder conditiona no less
favourable than those afforded to suppliers of like products originating in
& member country or & participsnt. country.

9.4 Adherents shsll ensure that their central government bodies rely on
international or regional certification systems only to the extent that the
systems comply with the provisions of Section.7 and Section 9,3.

Information and assistance

10. Information sbout technical regulations and standards and certification
gystems

1.1 Each adherent shall ensure thet an enquiry point existe which is able

to answer all reasonsble enquiries from interested parties in other
adherents regérding: |
10.1.1 eny technical regulations or standards adopted or proposed by
central or 10cal;gpvernment bodies or regulatory bodies within ita
territéry of by regional bodies of which such bodies are members, or
- participants, together with the associated test methods and administra-
tive procedures,
10.1.2 any certification systems, or proposed certification systems,
.which are coperated by central or local government bodies or by
regulatory bodies other than centrsl govermment bodies within its

territory or of which such bodies are members or participants,
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30.1.3 the location of notices published pursusat to the Code, or to
provide information as to where such detsils cen be cﬁtained, anﬁ
10.1.4 the locstion of the enguiry points menticned in Section 10.2.
10.2 Each adherent shall use all reasonsble means within its pover to
ensure that oﬂe or more enéuiry points exist which are eble to answer all
reasoneble enqﬁiries'frnm interested perties in other adherents regerding:
10.2.1 eny standards and test methods adopted or proposed by voluntary
standardizing bodies within its terrvitory or by regiounal bodies of
vhiech such,bodies are members or participants; ané
10.2.2 any certification system operated by o non-governmental
certification body within its territory or of which such body ia member
or participant.
10.3 Adherents shall use all reasonsble means within their power to ensure
that where copies of documents are requested by other sdherents, or by
interested parties in other adherents in accordancé with the provisions of
the Code, they are supplied at the same price (if any)ias to the nationals
of the adherents concerned.
10.4 The GATT secretariat will, when it receives notifications in accordence
with the broviéions of the .Code, circuldte copies of the notificaxions"tﬁ
all adhérents and interestgd international stendardizing bodies and draw
the attentibn of developing adherents to sny notificatious relating to‘

products of particular interest to them.
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10.5 Yothing in the Codé shall be construed as requiring:

| 10.5.1 the publication of texts other than in the language of the
country of origin;
10.5.2 the provision of particulaxs_of copies of drafts other than the
languege of the cowntry cfvérigin; or | 7
10.5.3 adherents. to furnish any informetion, the disclosure of which
they consider contrary to their esaentiai gecurity interests.

10.6 Notifications to the CATT secretariat shall be in English, Freach or

Spanish.

1l. Techniecal assistanec to other adherents

11.1 Adhereﬁts shall, if requested, advise othexr adherents, especially the
developing countries, on the preparation of technicgl regulations.

11.2 Adherents shell, if requested, advise other adherents, especinlly the
deveibping countries and shall grant them technicel assistance on mutually
agreed terms and conditions regarding the establishment of national |
standardizing bodies and participation in the international standardizing
bodié$; and shall encourage their national standerdizing bodies to do
likewise.

11.3 Adherents shall, if requested, use ail reasonable means within their
power to arrange for the reéulatory bodies within their tefritories to advise
oéher adherents, especially the developing countries, and shall grant them

technical assistance on mutually agreed terms and conditions regarding:
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11.3.1 the establishment of regulstory bodies, or certifica#ian'bodiea

for providing élcertifiaéﬁe‘or merk of coanformity with technical

reguletions; and

11.3.2 the methods by which their teghnical regulationa can best be

met . |
ll.hquhangzslshall; if requested, use all reasonable means within their
power to arrange for advice to be given to other adherents, especially the
developing countries, and shall grant them technical assistance on mutually
agreed terms and conditions regarding the esteblishment of certification
bodies for providing a certificate or mark of conformity with standards
adopted within the territory of the requesting adherent.
11.5 Adherents shrll, if requested, advise other adherents, especially the
developing countries, and shall grant them technigal aasistance on mutually
agreed terms an@ conditions regarding the steps that should be faken‘by |
their producers, if they wish to teke part ih cerﬁificatioﬁ systems operated
by governmental or non~governmen£a1 bodies within the territdfy'of the
adherent receiving the request.
11.6 Adherents which are mcmbers or'pariicipants of iﬁternational or
regional certification. systems shall, if requested, advise otnér adherents,
egpecially the developing countries, an& shall grent them ﬁechnical assistance
on mutually esgreed terms ﬁnd conditions regording the establishment of the
institutions and legel framework which would enable them to fulfil the |

obligations of membership or participation in such systems.
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11.7 Adherents ghall, if 30 requested, encourage certification bodies within
their territories, if such bodies are members or participants of international
or regional certificétioﬁ systems to advise other adherents eépecially the
developing countries, and shbuld‘consider fequests for technicel assistance
from them regording the establishment of the institutioms which would

enable the relevant bodies within their territories to fulfil the obligations
of membership or perticipation.

11.8 In providing advice and technical assistance to other adherents in

terms of Sections 11.1-11.7, adherents shall give priority to the needs of
the least~developed countries.

12. Specinl and differential treatment of developing coumtries

12.1 Adherents shell provide differentisted and more favourable treastment to
developing countries adhering to this Code, through the following provisions
as well as through the relevant provisions of other sections of the Code.
12.2 Adherents shall give particuiaf attentioh to the provisions ofvfhis

Code concerning devéloping countries' rights and obligations amd shall take
into sccount the special development, financiel and trade needs of developing
countries in the implementation of the Code both nationally aﬁd in the
operatioﬁ of the Code’s institutional arrangements.

12.3 Adherents shall, in the preparation and application of technical
regulations, standards, test methods end certificstion systems, teke account
of the special development, financial and trade needs of developing countries,
vith a view to ensuring that such technical regulations, standards, test.
methods and certification systems and the‘determinatioﬁ of conformity ﬁith
technical regulations and standards do not create unnecessary obstacles to

exporte from developing countries.
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12.4 Adhereats recogrize thet, although internationsl standards may exist,
in their particuiar technological’and aﬁciéweconamic conditions developing
cohntrieu adopt éertain technical regulations or_atandards; ineludiﬁg test
méthods, aimed at preserving indigepous tachnology and production methode
dﬁd processes compstible with théir development needs. Adherents therefore
recognize thnﬁ developing countries should not be expected talgaopt inter-
national standards es a basis for their technical regulations or standards,
including test methods, which are not appropriste to their development,
finsncial and trade needs. ' | |
12.5 Adnerents shall iake such ressonsble measures as may be available to
them to ensure that internetional aténdardizing bodies and inteérnationsl
certification systems are organizea and operated in a way which facilitates
active and representative participstion of relevant bodies in all adherents,
taking into account the special proﬁlems of developing countries.
12.6 Adhereﬁts’shgll takg such reasonable measures as may be available‘to
them tc ensure that.internaticnal stendardizing bodies, on request of
developing countries, examine the possibility of, ahd, if practicable,
elaborate international standsrds concerning products. of special interest
to developing countries. | |
12.7 Adherents shali, in accordance with the provisions of Section 10,
provide technieal apsistance to developing countries to énsnre that the
preparation and application of technical regulatioms, standarés, teat

methods and certification systems do not create unnecessary obstacles to
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the expanmion.mnd diversiftication of exports from developing countries. In
determining the terms and conditions of the technical asmistence, account
shall be teken of the stage of development of the requesting country and
in pﬂrtiéulur'tq the leastndeveloped-caunﬁriea.

12.8 It ia-recognized that devciﬁping countries may face gpecisl prbﬁlems;
including institwtional and infrastructural problems, in the field of
yreparation éhd apﬁlicatian of téchnical regulations, standards, test methods
and certificaxion systens. It is further fEEOgnized that the speciel
devélopmen£ and trade needs of developing countries, as well és their stage
of technglogical development, may hinder their ability tb disgharge fully
their obligations under this Code. Adherents, therefore, shall take this
fact‘fully into account. Accordingly with a view to ensuring that developing
countries are able to comply with the Code, the Committee ié ensbled to
grent upon requesgt specifieﬁ, time-limited exceptions in whole or in paxt
from obligations under the Code. When considering such requeEtBAthe
Cammitfee shall teke into account the special problems, in the-fieid of
preperation and application of technical'regulafiona, standards, test éethods
end certification systems and the special development and trade needs of the
developing country, as well es its stage of téchnological develﬁpment, wvhich
nay hihder its ability to discharge fully its obligations under the Code.

The Committee shall in particuldr, take into account the special problems

of the least developed countries.
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12.9 'During ébnﬂﬁltations;'developed countrieshahall-heaf ih mind the
spec¢a1 alfflcultles experxenced by deveIOplug countrles in fbrmulatlng and
'1mplement1ug at&ndards and technlcal regulatzona and methnds of ensurlng
conformlty with thoae standards and technzeml regulatlons end in themr
desire to aﬂslst developlng countrles with uhelr ‘etforts in this dtrectlon,
developed countries shall take account of the speclal‘needs of the ‘former
in-rggard‘to finﬁpcihg, tradé and deveiépment;' | |
12.10 Thé&dommitﬁae'shéll exanine péfiodically'ﬁhé-special and differential
treaémght as 1aid down iﬁ thig co&é, granted to'develéﬁigg countries, on
national and internatibnal 1eve1$. | |

Institutions, consultation end dispute settlement

13. The Committee on Technical Barxiers to Trade

‘There shallkbe eéﬁablished under this Agreement:
13.1 A Committece on Technicél Barriers ﬁé.Tfédé édmpOsad_ “»“ﬂnresentatives
from each of the adherents ta thls Agreement (ruferred to 1n this Code as
"th~ Commlttee") The Commlttee shall elect its own Cha1rman and shall meet
as necessary but no less than once a year for the purpose of affordlng
adherents to this Agreement -the opportunlty of consulting oun any mstters
reiating to the operation.of the Agreement or the furtherance of its
‘pbjectives. |
13.2 Working perties, panels or other bodies as may be appropiiate; which
shall carry out such responaibilitiesras'ma& be assigned to them dy the

Committee in sccordance with Section 14,7 to 1h.10 and Section 14,11 to 1%.15.
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14. Consultation and dispute settlement

Consultation

1k,1 Each adherent shall afford sympathetic consideration to and adequate.
opportunity for prompt consultation regarding representation made by other
adherents with respect to any matter affecting the operation of this
Agreement .

14 .2 If any adherent considers thét any benefit aceruing to it, directiy or
indirectly, under this Agreement is being nullified or impaired, or that the
attainment of any objective of this Agreement is being impeded, by another
adherent or adherents, the adherent may make written representations or
proposals to the other adherents which it considers to be concerned. Any
adherent shall give sympathetic consideration to the representations or
proposals made to it, with a view to reaching a satisfectory resolution of

the matter.

Resolution of disputes

14.3 It is the firm intention of adherents that all disputés under this
Agreement shall be promptly and expeditiously resolved, particularly in the

case of perishéble products.

14 .4 If no solution has been reached after consultations under Section 1k.1
and 14.2, the Committee shall meet at the request of any adherent party to
the dispute within thirty days of receipt of such a request, to investigate

the matter with a view to facilitating a mutually satisfactory soiution.

14.5 In investigating the matter and in selecting subject, inter alia, to the
provisions of Sections 14.8 and 1k4.1l2, the appropriate procedures the
Committee shall take into account whether the issues in dispute relate +o
commercial policy considerations and/or to questicns of a techni;al nature

requiring detailed consideration by experts.

1k.6 In the case of perishable products the Committee shall, in.keeping with
Section 1k4.3, consider the matter in the most expeditious manner possible with
a view tc facilitating a mutually satisfactory solution within three months

of the request for the Committee investigation.
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14,7 During any phase of a dispute settlement procedure including the
earliest phase, competent bodies and experts in matters under consideration
m2y be consulted and invited to attend the meetings of the Committee;
appropriate information and assistance may be requested from such bodies end

experts.

Technical issues

14.8 If no mutually satisfactory solution has been reached under theV
procedures of Section 1k.4 within three months of the request for the
Committee investigntion, upon the request of any adherent party to the
disputs whe considers the issues to relate to questions of a technical nature

the Committee shall establish o technical expert group and direct it to:

1. exranine the matter,

2.  consult with the parties to the dispute and give full opportunity for

then to develop 2 mutually satisfactory solution;

3. meke statcment concerning the facts of the matter; and

L. moke such findings as will assist the Committee in making rccommenda-
"tions or giving rulings on the matter, including inter 2lia =2nd if
approoriate, findings concerning the detailed scientific judgments involved,
whether the measurc wes nccessery for the protection of humasn, animal or
plant life cr acalth, and whether 2 legitimate scientific judgment is

involved.

14,9 The time required by the technical expert group considering questions
of a technieal nature will ‘vary with the particular case. The technical
expert group [should aim to] [shall] deliver its findings to the Cormittce
within six months from the date the technical issue was referred to it, unless
extonded by mutunl egreement between the parties to the dispute.

14,10 Reperts should set out the rationale behind any findings that they make.
14,11 Tf no mutunlly satisfoctory solution has been reached after completion
of the procedurcs in this section, and any adherent prrty to the dispute
requests 2 panel, the Cormittec shall establish a panel which shall operate

under the provisons of Section 14.12 to 14.16 below.
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Panel proceedings

14.12 If no mutually satisfactory solution has been reached under the
procedures of Section 1b.4 within three months of the request for the
Committee investigation and the procedures of Section 1h.8 to 1h.1l have
not been invoked, the Committee shall, upon request of any adherent party
to the dispute, establish a panel.

14.13 When & panel is established, the Committee shall direct it to:

1. examine the matter;

2. consult with parties to the dispute and give full opportunity for them
to develop a mutually satisfactory sclution;

3. meke a statement concerning the facts of the matter as they relate to
the application of provisions of this Code and make such findings as will
assist the Coﬁmittee in making recommendations or giving rulings on the
matisy. _

14.14 Panels shall be governed by the procedures in Annex 2.

1h;15 Panels shall use the report of any expert group established under
Section 14.8 as the basic for its consideration of issues that involve
questions of a technieal nature.

14.16 The time required by panelé will vary with the particular case. They
should aim to deliver their findings, and where appropriate, recommendations.
to the Committee without undue delay, normelly within a period of four
months from the date that the panel was established.

Enforcement

14,17 After the investigation is comﬁlete or after the report of a working
group . panel:.ér‘other subsidiary body is presented to the Committee, the
Committee shall give the matter prompt consideration. With respect to panel

reports, the Committee shall take appropriste action [within thirty deys of]
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[promptly after] receipt of the report, including:
1. o statement concerning the facts of the mstier, or
2. recommendations to one of more adherents to the Agreement; or
3. eany other ruling which it deems appropriate.
14,18 If a party to which recommendations are addressed considers itself
unable to implement them., it should promptly furnish ressons in writing to
the Committee. In that event the Committee shall consider what further
action may be appropriate.
14.19 If the Committee considers that the circumstences are serious enough
to justify such action, it may authorize one or more adherents to this
Agreement to suspend, in respect of any other adherent, such obligations
under this Agreement as it determines to be appropriate in the circumstances.
In this respect, the Committee may, inter alia. authorize the suspension df
obligations, including those in sectidns 5 through 9, in order to restore
mutual economic advantage and balance of rights and obligations.
14.20 The Committee shall keep under surveillance any matter on which it has
made recommendatibns or given rulings.

Other provisions relating to dispute settlement

Procedures

1h.21 If disputes arise between adherents relating to rights and obligations
of this Code, adherents should complete the dispute settlement
procedures under this Code before  availing themselves of any rights
which they have under the GATT. Adherents recognize that, in any case so
referred to the CONTRACTING PARTIFS, any finding, recommendation or ruling
pursunnt to Section 14.8 to 14.16 may be taken into account ﬁy the
CONTRACTING PARTIES, te the extent they relate to matters involving
equivalent right§ and oblipgations under the General Agreement. When
adherents resort to GATT Article XXTII a determination under that Articie

shall be based on GATT provisions only.
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Levels of obligation

14.22 The dispute settlement provisions set out sbove can be invoked in
cases where an adherent considers that another adherent has not achieved
satisfactory results under Sections 3, b, 6; 8 and 9 and its trade interests
are significantly affected. In this respect, such results shall be
equivalent to those envisaged in Sections 2, 5 ané‘7 as if the body in
question were an adherent.l

Processes and production methods

14.23 The dispute settlement procedures set‘oﬁt above can be invoked in
cases where an adherent considers thet obligations under this Code are being
circumvented by the drafting of requirements in terms of processes and
production metheds vather thanbin terms of characteristics of products.
Retroactiviiy

14.2' To the extent that an adherent considerst that technical regulatiqﬁs,
standards, methodsvfbr assuring conformity with technicalvregulations or
standards, or certification systemc which exist at the time of entry into
force of this Code are not consistent with the provisions of ihe Code, such
regulations, standards, methods and systems shall be subject to the

enforcement provisions in Section 14 of the Code.

lthme issues raised by provision 14.22 relate to the same issues
identified in the footnote on page 9. Delegations concerned are pursuing
these matters further.
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15. Final provisions

Sipnature and ncceptance

15.1 This Code shall be open for signature in Geneva, at the headquarters
of the CONTRACTING PARTIES to the General Agreement on Tariffs and Trade,
from ........,..u...».........;. until .......,..............t...,....,.;.
by'govcrnmenté cbntracting<parties to the General Agreement on Tariffs end
Trede and by the Buropean Economic Community. It shall also be open fo:
signature by other governments undertaking to observe the provisions of
thiz Cpde and such other prdvisions related to the effective
application of rights and.obligatiOns a8 moy be'agreed.l

15.2 This Code shall be accepted by each adherent only after fulfilment
of its respective constitutional procedures.

lS.3EContracting'parties'mﬁy adhere in respeét of those territories for
vhich they have international responsibility in accordance with the
provisiong of Article XXVI:5(a) and (b) of GATT, provided that GATT is
Abeing applied in respact of such territories; and‘each suéh territory
shall be treated a3 though it were an adhercot.

Reservations

15.4 Reservetions may not be entercd in respeet of any of the pruvisions
of this Code.

Entry into foree

15.5 This Code shall enter into force {on 1 Jnnuary-l980] as smong the
parties which have accepted it. For each government which accepts
thereafter, the Code shall enter into force on the thirti. h day following

the deote of such acceptance.

1Some.delegations attach great importance to the retention of the text
in MTN/NTM/W/150. and in particular to the deletion of the words “and such
other provisions related to the effective applieation of rights and
obligations as may be agreed’.
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Accession

15.6 Any government not an adherent to this Code mey accede to it on terms
to be sgreed between that government and the agherents to the Code.

15.7 Aceession shall teke place through gighature of a Proiocol of Accession
to Ve deposited with the Director?General to the CONTRACTING PARTIES to the
GATT. '

Review

15.8 The Committee shall review annuslly the implementation and operation
of this Code taking into account the objectives thereof. The Committee
shall annually inform the Contracting Parties to GATT of developments during
the periods covered by such revicws.

15.9 Each adherent shall, after the'date upon which the Code becomes
effective for the adherent éoncerned, inform the Committee of measures in
existence or taken to ensure the proper administf&tion of the Code.

15.10 Not later than the end.of the fifth year from the entry into force

of the Code and at the end of each five-year period thereafter,‘the
Committec shall review the operation and implementation of this Code with

& view to adjusting the rights and obligations of the Code where necessary
to ensuré mutual ecbnomic advantage and balance of :ighté end obligations,
and where eppropriate amendiﬁg the text of the sgreement having regard
inter alia, to the experience gained in its implementation.

Amendmex;;ts '

15;11 This Cﬁde may be amended any time. Any decision to amend this Code
shall be teken {by a two-thirds majorify] of the adherents to this Code

and shall become effective, fof the’adherenté asccepting the emendments,
upon acceptance by [two thirds] of the adherents which have accepted the
Code and thereafter for each other adherent upon fts nccepténce of the.

amendments.
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Withdrawal
15.12 Any adherent may withdraw from this Code. The withdrawel shall take
effect upon the expirstion of ninety days {rom the date on which the written
notice of withdrawsl is received by the'Directorecencrél to the
CONTRACTING PARTTES to the GATT. The Director-General shall promptly inform
each adherent. Any adhercnt may, upon receipt of such informstion, request
an immediate meeting of theACommittee.

Non-application

15.13 This Code shall not spply as between any adherent uécepting this
Code or government acceding tﬁeretoy if at the tiﬁe of acceptance of the
Code or of accession thereto, an adherent to the Code or ihe acceding
government does not consent to such uppliéation.

Annexes

15.1% The Annexes he#eto constitute an integral part of this Code.
Seeretariat

15.15.This Code shall be serviced.by the GATT seeretariat.

Deposit |

15.16 This Code shall be deposited with the Director-General to the
CONTRACTING PARTIFS to ﬁhe GATT, who shall promptly furnish & certified
copy thereof and a notification of‘éachbacceptance thereof pursuant to
paragraph ....... [Signature and Acceptdhce] or of each accession thereto,
pursuant to paragraph ceeeens [Acceséion],‘to each adherent to the Code.
Repistration

15.17 This Code shall be registered in accordonce with the provisionz of

Article 102 of the Charter of the United Nations.

Done at Genemthis ® @ VO DEeNVES T VWO OEOG OO day of O % 68 CP O W T O N U e OE T eSS
nineteen hundred and seventy-eight, in o single copy, in the English,

French and Spanish languages, cach text being authentic.
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ANNEX 1

- PERMS AND THEIR DEFINITIONS FOR THE
SPECYFIC PURPOSES OF THE CODE

Note: References to the definitions of intermational stendardizing bodiee

in the explanatory notes are ﬁgde as they stood in ... [datgl
1. Technical sgecification | |
A speclrieatlon contained in a document which lays dovn characterlctlcs
of a product such es levels of gquality, perfbrmance, aafety or dlmeuslons.
It may 1nclude, or deal exclusively with termlnology, aymbuls, testlng and
test methods, pgckaglng. marking or lobelling requlrements as they apply to
a product.

Explenatory note:

‘The Code deals only with technical specifications relating to products.
Thus the wording of the corresponding ECE/ISO definition is amended in
order to exclude services and codes of practice.

2, Technical regulation

A technical specification, including the applicsble administrative

provisions, fith which compliance is mandatory.

ggg;ggatbrg note:

: The wording differs from the corresponding ECE/ISC definition because
the letter is based on the definition of regulation whicﬁ is not defined
in this Code. Furthermore the ECE/IQO definition conteins a normative

element which is included in the operative provisions of the Code.
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Standard

A technical amciﬁcgtion approved by & recognized stmmising body

repested or cdtimww application, vith which comﬁlience is not made

atory. V

anatog n‘ote:'

The corrésponding ECE/IS0 definition contains several normative elements
vhich are not included in the above definition. Accordingly, techmicel
specifications which are not based on cons:eﬁsus are covercd by the Code.
This definition doee not cmrez"' technical specifications prepared by an
individual company for its own productiom or consumption requirmnta,v
Iaterné,tien&l body or sxetbem }

_A bedy or system whose membeyship is open to'the relevant hodies of at
ali adhei'enta to the Code. |

Regional body or system

A body or system whose mmberehip is opsn t0 the relevant bodies of
some of the adherenta. |

Central government body

Central government, its ministries and depurtments or amy body subject
e control of the central gomrbﬁent in reapect of the activity in.
:ioﬁ. In .th,e case of the Europe&n Economic» Community the provisions
‘ning central government bodies apply.

Local government body

Government body which is‘not subject to the control of the centra;.

nment invrespect of the activity in question, such as:

(i} the authorities of States, Provinces, Lander, Centons, etc."in the
case of a federal or decentralized system; and

(i) local government authorities.
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8. Regulatory body
&A'govemmenta»i or non-governmental body whick ns 1e§a1 power to
en:t‘brce_ a techm‘.cn._l :e@ﬂ.ation,_ This may or may not be the same body which
prepared or adopted the technical regulation.
9., Standerdizing body
, A.govemmeqi:al or nbm-gove_mmenml body, onme of whose recognized acti-
vities is in the field of standardization,

10. International stendard

A standard adopted by an international standardizing body.

Explanatory note:

The wording differs from the_'corresponding BCE/ISO definition in order

to make it consistent with other definiti'on@_s of the Code.

1l. Membership in a cerbific&tion system

An adherent or a relevant body of an adherent has the same rights and
obligations L any of 't;hé other adherents, or their relevant bodies under
the rules of the system, including the rights of participation in, and
management of the system, and of formulating or amending its rules.
12. Participation in & certification system

An adhérent or a relevant body of an adherent nas:

(i) the same rights to furnish evidence of conformity of products with
‘particular technicel regulations or standards and have it accepted,
ag members of the system; and ‘.

(ii) the same ob;ige.tiohs. to accept such evidence itsélf as members  of

the system.
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ANNEX 2
AD HOC PANELS

The following procédunusaﬁall apply to pgneis established in accordance
with the provisions of Section 1B, |
1. In order to facilitate the constitution ¢ panels, the Chairman of
the Committee shell ﬁaintain an informal indicative 1is§ of-government
6ffiéiaié knowledgeable iﬁ the area or'teChhicai barrierg to trade.and
experiencéd in the field of trade'relaiions and ecdnomip dévelopment.; This
list may aiéo ihclude persons.éther thaﬁ goﬁérhment ﬁfficials; In.thig |
conne#ion, éach ndherent shall be invited to indicgte at the beginhing'of
every year %o the Chairman of the Committee the name(s) of the one or two
governmental experts whom fhe adherents to this Code woul& be willing to
meke availablé for such work, If a panel is fequested, the Chaiim@n,.aftér
seven deys shall prﬁpose the composition of the panei consisting ﬁflthree
or five members‘énd preferably government officials. The parties directly
concerned shall reaéf within‘seven working doys to nominatioﬁé §f penel
members by the Chairman and shgll not oppose nominatipns except fbr‘com»
pelling reasons. Except by agjeemenﬁ of the adherentsvconcerneﬂg citizeﬁa
of countries whose central édverhments are parties to s dispute shall not
be eligible for membership 6f‘the p#nel coneerhed with that‘disputg. Pnnel‘
members shall serve in their individusl éapacities and not és government
representatives, nor as repreaentatives of any organization. Governments or

organizations shall therefore not'give them instructions with regerd to

matters before a panel.
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2. Ench panel shall develop its own working procedures. All adherents,
having a substantial interest in the metter and having notified this to

the Comittee, shall have an opportumity to be hea.rd. Each paunl ﬁny con-
sult and seek 1nformat10n and technical advice from any source it deems
appropriate. In case such consultation with competent bod;es and experté is
necessary it should be at the earl;est pogsible stage of the dlspute settle=-
ment procedure. Any adherent shall respond promptly and fully to any request
by a penel for auch information as the panel considers neceasary and appro~
priate, Confidential information provided to the panel shall not be revealed
without foxmal author1zatlon from the governxmnt or perscn providing the
informetion. VUhere such information is requested from the panel but réié;ae
of such information by the panel is not authorlzed, a non~confldent1a1
summary of the information, authorized by the gov:rameni or peraon pro§1dlng
the information, will be provided.

3. Where the parties to a dispute have failed to come to a satisfactory
solution, the panel shall submit its findings in a written form. Panel
reports should set out the rationele behind any findings and recommendations
that it mokes.

b, To encourage development of mutually r =7 tory solutions between the
parties to. a dispute and to enable the paug; o take note of ébservations

of the parﬁiea and take them inte account when it deems apﬁropriate, each
éanel should inform the parties to the diapute of its conclusions before they

are circulated to the adherents to this Code.
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POINTS FOR THE RECORD
1. Definitions
"Standard" "~ = The ﬁord "body" covers also a national
standardizing system
"Pechnical Regulation" - For the purposes of the Code, this definition

covers also a standard'bf vhich the appli-
cation has been made msndatory not by
separate regulation but by virtue of s

general law.‘

"Standardizing Body" : - The term iaciudes a body or organization
| vhose pfincipal function is in the field of
standardization.
2. Sections5.2 and 5.3 "

Paragraphs 5.2 and 5.3 do not apply to such cheracteristics of
perishablezprdductscqr other products which are liable to deteriorste in
transiﬁ.

3., Section 14

It is understood that where disputesﬁa;ise affectiﬁg products with &
definite cropacycle,'évery effort would be made by the Committee to deal
with these disputes within the period of that cycle.

. Section;gz

It is understood that unmnecessary duplication should be avoided between
the work under the Code and that of governments in other technical bodies,
e.g. Codex Alimentsrius. Ac & first‘step, the secretariat would examine the

1ikely‘séope of this problem.



