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Revision

At its meeting of December 1978 the Sub-Group "Technical Barriers to Trade"
néted that thecie was now broad agreement on the text contained in
MIN/NTM/W/192/Rev.3 and agreed that informal consultations should be continued
on the precise wording of some provisions in the text (MTN/NTM/62).

Accordingly, the following revision of the text is circulated by the
Chairman of the Sub-Group on his own responsibility, after having such consulta-
tions with delegations from both‘developed and developing‘countries.. The
circulation of thisz text does not prejudice the right of delegations to revert
to specific issues. |

Delegations reserve the right to propose amendments to the French and

Spanish texts in order to bring these into line with the English text.
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PREAMBL

The Perties to the Agreement on Technicel Berriers to Trade, hereinafter
referred to as “the Parties” and “this Agreement’;

Desiring to further the objectives of the Genersl Agreement on Tariffs
and Trade;

Recognizing the important contribution that international standards
and certification systems can make in this regerd by improving efficiency
of production and facilitating the conduct of international trade;

Desiring therefore to encourage the development of such international
standards and certification systems;,

Desiring however to ensure that technical regulations and standards,
including packaging, marking and labelling requirements, and metheds for
certifying conformity with téchnical regulations and sténdards do.not create
unnecessary obstacles to international trade;

nggggigigg that no country should be prevented from teking measures
necessary for the protection of human, animal or plant life or health, of the
environment ., or for the prevention of deceptive practices subject to the
requirement that they are not applied in a menner which would constitute a
means of arbitrary or unjustifiable discrimination between countries where
the same conditions prevail cr a disguised restriction on international trade,

Recogni.zing that no country should be prevented from taking measures

necessary for the protection of its essential security interest:
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Recognizing the contribution which international standardizetion cen
make to the transfer of technology from developed to developing countries;
‘Recognizigg that developing countries may encountér_speci?l difficultiés
in the formgiation and spplication of technical ;egulations and standards.
and methods for certifying conformity with technical regulations end
standards, and desiring to assist them in their cndeavours in this regard;
Hereby agree as follows:

1. General provisions

1.1 Generai terms for standardization and certificétion shall nofmally
have the meaning given to them by definitions adopted within the United
Nations System and by international standerds organizations taking into
account their context and in the light of the object and puipose of this
Agreement.

1.2 However, for the purposes of this Agreement the meaning of the terms
given in Annex 1 applies.

1.3 All products, inclﬁding industrial and sgricultural products, shall
be subject to the provisions of this Agreement.

1.4 Purchasing specifications prepared by governmepta}'bodies for
production or consumption reguirements of govermmental bodies are not
subject to the provisions of this Agreement but are addressed in the Agreement
on Government Procuremeht5 according ﬁo its coverage.

1.5 All references in this Agreement to technicai regula;tionsD standards,
methodé for assuring conformity with technical regulations or standards and
certification systems shall be construed to include any amendments thereto
and any additions to the rules or the productcoverégethereofj except

amendments and additions of an insignificant nature.



MTN/NTM/W/192/Rev.4
Page 6

Technical regulations and standards

2. Preparation. adoption and application of technical regulstions and
standards by central govermnment bodies

With resPéct to their central government bodies:
2.1 Parties shall ensure that techniecal regulafions and standards are not
prepared, adopted or applied with a view to creating obstacles to inter-
national trade. Furthermore, products imported from the territory of any
Party shall be accorded treatment no less favourable than that accorded to
like products of national origin and to like.products originating in any
other country in relation to such technicél regulations or standards. They
shall likewise ensure that neither technical regulations ﬁof standards
themselves nor their application have the effect of creating unnecessary
obstacles to international trade.
2.2 Where technical regulations or standards are required and rele&ant‘
inﬁernétional standards exist or their completion is imminent, Parties shall
use them, or thé relevart parts of them, as a basis for the technical
regulations or standards except where, -as duly explained upén request, such
international standards or relevant parts are inappropriate for the Parties
concerned, for ipﬁér alis such reésons as national security requirements;
the prevention of deceptive practices; protection for humen health or
safety, animal or plént life or health, or the enviroﬁment;‘ fundamental

climatic or other geographical factors; fundamental technological problems.
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2.3 With a view to harmonizing technical regulations or" ‘standards on &s
wide a basis as possible, Furties shall play g full part within the limits
of their resources in the preparation by appropriate international
standardizing bodies of international stenderds for products fqr_fhiéh
they éither have adopted, or expect to adopt, technical regulations or
standérds.
2.4 Vherever sppropriate, Parties_shﬁll specify technical regulations and
standerds in terms of performance rather than design or descriptive
characteristics. |
2.5 Whenever a relevant international standard does not exist or the
technical content of a proposed technical regulation or standard is not
substantially the same as the technical content of relevant international
standards, and if the technical regulation or stendard may have a signifi-
cant effect on trade of other Parties, Parties shall:
2.5.1 publish & nctice in a publication at an early appropriate stage,
in such a manner as to enable interested Parties to become acquainted
with it, that they proposed to introduce a particular technical
regulation or standard;
2.5.2 notifyrothef Parties through the GATT secretariat of the
products to be covered by technical regulations together with a brief
indicationlof the objective and rationale of proposed tzchnical
regulations;
2.5.3 vupon request, provide without discrimination,to other Parties in
regard 4o fechnical regulations and to interested parties in other
Parties in regard to standards, particulars or copies of the proposed
technicel regulation or standsrd and, vhenever possible, identify the

parts which in substance deviate from relevant internaticnal standards;
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2.5.4 in regard to technical regulations aliow, vithout diserimination,
;easonable’time for other Parties to maﬁe comments in writing, discuss
these comments upon request, and teke these written comments‘and ‘the
fesults of these discugssions into accounﬁ;
2.5.5 in regard to stendards, allow reasonsble %ime for interested
parties in other Parties to make comments in writing, updn request
discuss these comments with other Parties ahd téke_these written
comments and the results of these discussions intc aecéuﬁt.
2.6 Subject to the provisions in the heading of Article 2.5, where urgent
problems of safety, health, environmental protection or nationsl security
arise or threaten to arise for a Party, that Party may omit such of the
steps enumerated in Article 2.5 as it finds necessary provided that the
Party, upon adoption of a technical regulation or standard, shall:
2.6.1 notify irmediately other Parties through the GATT secretariat of
the particuler technical regulation, the products'coveﬁed, with a brief
indication of the objective and the rationale of the technical regu-
lation, including the nature of the urgeﬁt problems;
2.6.2 upon request provide, without discrimination other Parties with
copies of the technical regulation and interested parties in other

Parties with copies of the standard;
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2.6.3 eallow, without discrimination, other Parties with respect to
technicel regulations aend interested parties in other Parties with
respect to standards, to present their comments in writing, upon
request discuss these comments with other Parties and take the written
comments and the results of an& such diécussion into account;
2.6.4 take also into account any action by the Committee as a result
or consultations carried out in accordance with the procedures
established in Article 1k.
2.7 Parties shall ensure th&talltechnicalregulationsandstandardswhichhave
been addpted'éfe published promptly in such a manner as to enable interested
Parties to become acquainted with them.
2.8 Except iﬁ those urgent circumstances referred to in Article 2.6,
parties shall allow a reasonable interval between the publication of a
technical regulation and its entry into force in order to allow time for
producers in exporting countries, and particularly in developing countries,
to adept their products or methods of production to the requirements of the
irmorting counsry.
2.9 Pafties shall take such reasonable measures as may be available to
them to ensure that regional standardizing bodies of which théy are members
comply with the provisions of Articles 2.1 to 2.8. In addition Parties
shall not take measures which have the effect of, directly or indirectly,
requiring or encouraging such bodies to act in a manner inconsistent with

those provisions.
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2,10 Parties which are members of regional standardizing bodies shall, when
adopting e regional standard as a technical regulation or standard fulfii
the obligations of Articles 2.1 to 2.8 excéﬁt to the extent that the
regicnal stdndardizing bodies have fulfilled these obligations.

3. Prepsration, sdoption and application of technicel regulations and
standards by local government bodies ’

3.1 Parties shall take such reasonable measures as may be available to

them té ensure that local government bodies within their territories comply
with the provisions of Article 2'with the exception of Articles 2.3, 2.5.2,
2.9 and 2.10, noting that provisibn of information regarding technical
regulations referred to in Articies2.5.3and 2,6.2and comment and discussion
referred to in Articles 2.5.lt and 2.6.3 shall be through Parties. In addition,
Parties shall not take measures which have the effect of, directly or
indirectly, requiring or encouraging such local government bodies to aét in
a manner inconsistent with any of the provisions of Article 2.

L, Preparation, adoption and application of technical regulations and
standards by non-governmentel bodies

4.1 Parties shall take such reasonable measures as may be availaﬁle to
them to ensure fhat non-governmental bodies'within their territories comply
with the provisibns of Article 2, with the exception of Article 2.5.2 and
providing that comment and discussion réferred to in Articles 2.5.4 and
2.6.3 ﬁay also be with interested parties in other Parties. in addition,
Parties shall not take measures which have the effect of, directly or
:F.nd:i.rec'tlL:},J requiring or enéouraging such non~governmental bodies to act in

a manner inconsistent with any of the provisons of Article 2.
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Conformity with technical regulations and standards

5.

Determinetion of conformity with technical reg;latlons or standards by

central government bodies

5.1 Parties shall ensure that, in cases where a pogitive assurance is

required that products conform with technicel regulations or standards,

central govermment bodies apply the following provisions to products

originating in the territories of other Parties:

5.1.1 imported products shall be.acceptéd for testing under conditions
no less favourable than those accorded to like domestic or imported
products in a comparable situation;

5.1.2 the test methods and administrative procedures for imported
rroducts shéll be no more complex and no less expéditious than the
cofresponding methods and procedures, in a comparable situation for
like products of national origiﬁ or originating in any other counfry;
5.1.3 any fess imposed for testing imported products shall be
equitable in relationvﬁo any fees chargeable for testing like.products
of national origin or originating in any other country;

5.1.4 the results of tests shall be made available to the exporter or
importer or their agents, if requested, so that corrective action mey
be taken if necessary; |

5.1.5 the siting of testing facilities and the selection of samples
for testing shall not be such as to cause unnecessary inconvenience for

importers, exporters or their agents;
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5.1.6 the confidentiality of informetion about imported products
érising from or supplied in comnexion with such tests shall be respected
in the same way as for domestic products.
5.2 However, in order to facilitate the destermination of conformity_with
technical regulations and standards where such positive assurance is
required, Parties shall ensure whenever possible, that their central‘
government bodies:
accept test results, certificates or marks of conformity issued by
relevent bodies in the territoiies of other Partiesy or
rely upon self-certification by producers in the territories_of other
Parties; |
even vhen the test methods différ from their own, provided they are
satisfied that the methods employed in the territory of the exporting Pafty
provide a sufficient means of determining conformity with the relevant
technicel regulations or standards. It is recognized that prior consulta~
tions may be necessary in order to arrive at avmutually'Sétisfactory under-
étanding regarding self-certification, test methods.and results, and
certificates or marks of conformity employed in the ﬁerritory of the
exporting Party. In implementing this Article, Parties may take account. of
the characteristics of perisheble products or of other products which are
liable to deteriorate in tronsit.
5.3 Pearties shall ensure that test methods and administrative procedures
used by central gbvernment ﬁodies are such as to permit, so far as
practicable, the implementation of the provisions in Article 5.2.
5.4 DNothing in Article 5 shall prevent Parties from carrying out reasonable

spot checks withiﬁ their territories.
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6. Determination by local government bodies and non-governmentel bodies of
contormity with technical reguletions or standards.

6.1 Parties shall take such reasonsble measures as mey be available tn them
O ensure fhat local government bodies and non-governmental bodies within
their territories ccmply with the provisions of Artiele 5. In addition,
Parties shall not take measures which have the effect of, directly or
indirectiy, requiring or encouraging such bodies to act in & manner incon-
sistent with eny of the provisicns of Article 5.

Certification systems

7. Certification systems operated by central government bodies

With respect to their central governmer’ bodies:
T.1 Parties shall ensure that certifica&ionVSystems are not formulated or
applied with a view to creating obstaclus to internestional trade. They
shall likewise ensure that neither such certification systems themselves nor
their appiication have the effect of creating unnecessary obstacles to.
international trade.
7.2 Parties shall ensure that certification systems are formulated and
applied so as to grant access fér.sgppliers of like products originating in
the territories of other Parties under conditions no less favoursble than
those accorded to suppliers of like products of national origin or origina-
ting in any other country, including the determination that such suppliers
are a2ble and willing to fulfil the requirements of the system. Access for
suppliers is obtaining certificotion from the importing adherent under the
rules of the system. Access for suppliers also includes receiving the mark
of the system, if any, under conditions no less favourahle than thcse
accorded to suppliers of like products of national origin or

originating in any other country.
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7.3 Parties shall:
.T.3.1 publish & notice in a publication at an early appropriate stage,
in such a manner as to enable interested parties to become acquainted
with if, that they propose to introduce a certification system;
7.3.2 notify the GATIT secretariat of the products to be covered,
including a brief des;ription of the objective of the proposed system;
T.3.3 upon reguest provide, without discrimination, to other Parties
particulars or copies of the proposed rules of the system;
T.3.4 allow, without discrimination, reasonable time for other Parties
to make comments in writing on the formulation and operation of the
system, discuss the comments upon request and take them into account.
7.4 However, where urgent problems of safety, health, environmental
protection or national security arise or threaten to arise for a Party,
that Party may omit such of the steps enumerated in Article 7.3 as it finds
necessary provided that the Party, upon adoption of the certification
systenm, shall:
T.4.1 notify immediately the other Pa?ties through the GATT secretariat
of the particular cértifiéafion system, the products covered, with a
brief indicaticn of the obliective and the rationale of\thé
certification system including the nature of the urgeut problems;
T.4.2 upon reques: provide, without digcrimination, oﬁher Parties

with copies of the rules of the system;
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7.4.3 allow, without discriminaticn; other parties to present their
comments in writing, discuss these comments upon request and take the
written comments and resuits of any such discussion into account.

7.5 Parties shall ensure thutiall adopted rules of certificatioq‘systems

are published.

8. Certification systems operated by local government and non-governmental
bodies .

8.1 Parties shall fake such reasonable measures as may be available to them
to ensure that local government todies and non-goveramental bodies within
their territories wher operating certification systems comply yiﬁh the
provisions of Article T, except T7.3.2, noting that the provision of
information referred o in Article 7,3.3 and 7.4.2, the notification
referred to in Article T7.4.1, and the comment and discussion referred to in
Article T7.4.3, shalil be through Parti.s. In addition, Parties shall not |
take measures which have the effect of, directly or indirectly, requiring
or encouraging such bodies to ac% in a manner inconsistent with any of the
provisions of Article 7.

8.2 Parties shall ensure that their central government bodies rely on
certification systéms operated by local government and non-governmental'
bodies 6nly to the extent that thesé bodies and systems comply with the
relevant provisions of Article 7.

9. International and regional certification systems

9.1 Vhere a positive assurance, other than by the supplier, of conformity
with a technical regulation or standard is required; Parties shall,
wherever practicable. formulate international certification systems and

become members thereof or participate therein.
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9,2 Parties shall take such reasonablg measures as may be available to
them“%o ensure thet international and regional certification systemé in
whicﬁ relevant bodiés within their territories are members or participants
comply with the provisions of Article T, with the exception of 7.2 having
regard to the provisions of Artiecle 9.3. In addition,'Partiés shall not
take anylmeasures_which have the effect of, directly or indirectly,
requifing or encouraging such systems to act in a manner inconsistent with
any of the provisions of Article T.

9.3 Parties shall take sﬁch reasonable measures as may be available to them
to ensure that international and regional certification systems, in which
relevant bodies within their territories are members or participants, are
formulated and applied so as to grant access for suppliers of like products
criginating in the territories of other Partiessunder conditions no less
favourable than those accorded to suppliers of like products originating in
a merber country, a participant country or in any other country, including
the determination that such suppliers are able and willing to fulfil the
requirements of the system. Access for suppliers i5 obtaining certification
from an importing Party which is a member of or participant in the system,
er from a body authorized by the system to grant certification, under the
rules of the system. Access for suppliers also includes recelving the mark
of the system, if any, under conditions no less favourable than those
accorded to suppliers of like products originating in a member country or

a participant country.
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9.4 Parties shall cnsure that their central government bodies rely on

international or regional certification systems only to the extent that the

systens comply with the provisions of Article T and Article 9.3.

Inforpation and essistance

10. Information about technical regulations, standards and certification

systems

10.1 Each Party shall ensure that an enquiry point exists which is able to

answer all reasoneble enquiries from interested parties in other Parties

regarding:

10.1.1 any technical regulations adopted o1 proposed within its
territory by central or iocal govermment bodies, by non-governmental
bodies which have legal power to enforce a technical regulation, or by
regional standardizing bodies of which such bodies areimembers or
participants; )

10.1.2 any standards adopted or proposed within its territory by central
or local government bodies, or by regional standardizing bodies of which
such bodies are menmbers or participants;

10.1.3 any certification systems, or proposed certification systems,
which are operated within its territory by central or local government
bodies, or by non-governmental bodies which have legal power to enforce
a technical regulation, or by regional certification‘bodies of which
such bodies are members or participahts; |

10.1.k the location of notices published pursuant to this Agreement, or
to provide informetion as to where such information can be obtained;

and

10.1.5 the location of the enquiry points mentioned in Article 10.2.
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10.2 Each Party shall take such reasonable measures as may be available to
it to‘ensure that one or more enquiry points exist which are able to answer
all reasonable enquiries from interested parties in other Parties regarding:
10.2.1 any standards adopted, or proposed within its territory by noh-
governmental standardizing bodies, or by regional standardizing bodies
of which such bodiesvare members or participants; and
10.2.2 any certification systems, or proposed cerﬁification systens,
vhich are operated within its territory by non-governmental certification
bodies, or by regional certification bodies of which such bodies are
members or participants.
10.3 Parties shall take such reasonable measures as may be availeble to them
to ensure that where copies of 3Jocuments are requested by other Parties, or
by interested Parties in other Parties in accordance with the provisions of
this Agreement, they are supplied at the same price (if ahy) as to the
nationals of the party concerned.
10.4 The GATT secretariat will, when it receives notifications in accordance
with the provisions of this Agreement, circulate copies of the notifications
to all Parties and interested international standardizing and certification
bodies and draw the attention of developing parties to any notifications
relating to products of particular interest to them.
10.5 Nothing in this Agreement shall be construed as requiring:
10.5.1 the publication of texfs other than in the language of the Party
10.5.2 the provision of particulars or copies of drafts other than izn ihe
linguage of the Party; or
10.5.3 Varties to furnish any information, the disclosure of which they

consider contrary tc their essential security interests.
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10.6 Notifications to the GATT secretarist shall be in English, French or
Spanish,

'10.7 Parties recognize the desirability of developing centralized information
systems with respect to the preparation, adoption end application of all
technical reguletions, standards and certification systems within their
territories.

11. Technical assistance to other Parties

11.1 Parties shall,'if requested, advise other Parties, especially the
developing countries, on the preparation of technical regulat .ons.
11.2 Parties shall, if requested, advise othef Parties, especially the
Geveloping countries and shall grant them teclinical assistance on mutually
agreed terms and conditions regarding the establishment of national
vstandardiéing bodies and participaﬁidn in the international standardizing
bodies and shall encourage their national standardizing bodies to do
likewise.
11.3 Parties shall, if requested, take such reasonable measures as may be
aveilable to them to arrange for the regulatory bodies within their
territories to advise other Parties, especiélly the developing éountries,
and shall grant them technical assistance on mutually agreed terms and
conditions regarding:
11.3.1 the establishment of regulaﬁory bodies, or certification bLodies
for providin: a certificnte or mark of conformity with technical
regulations; and
11.3.2 +he methods by which their technical regulations can best be

met.
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1.4 Partiés'shall, if requested, take such reasonsble measures as may be
available to them to arrangevfor advice to be given to other Parties,
especially the developing countries, and shall grant them technicel assigtance
on mutually egreed terme:and conditions ragerding :the establishment of
certification bodies for providing a certificate or mark of conformity with
standards adopted within the territory of the requesting Party.

11.5 Pafties shall, if requested, advise other Parties, especially the
developing countries, and shall grant them technical assistance on mutﬁally
agreed termé and conditions regarding the steps that should be taken by their
producers, if they wish to take part in cartification systems operated by
governmental or non-governmental bodies Vithin the territory of the Party
receiving the requesth.

11.6 Parties which are members or participsnts of international or regiornal
certification systems shall, if requested, advise other Parties, especially
the developing countries, and shall grant them technical assitance on
mutually agreed terms and conditions regarding the establishment of the
institutions and legal framework which &ould enable them to fulfil the
obligations of membership or participstion in such systems.

11.7 Parties shali, if se requésted, encourage certification bodies within
their territories; if such bodies are members or participants of inter-
rational or regional certification systems to advise other Parties, especially
the developing countries, and should consider requests for technical sssistance
from them regardiﬁg the establishment of the institutions which ﬁould enable
the relevant bodicvs within their territories to fulfil the obligations of

membership or participation.
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11.8 In providing advice and technical assistence to other Parties in terms
of Article 11.1 to 11.7, Parties shall give priority to the needs of the

least~developed countries.

12. BSpecial and differential treatment of developing»countries

12.1 Parties shall provide differential and more favourable treatment to
developing countries Parties to this Agreement, through the following
provisions as well as through the relevant provisions of other Articles of
this Agreement.

12.2 Parties shall give particular attention to the provisions of this
Agreement concerning developing countries’ rights and obligations and shall
take into account the special development, financial and trade needs of
developing countries in the implementation of this Agreement both nationally
and in the operation of this Agreement's institutional arrangements.

12.3 Parties shall, in the preparation and application of technical
regulations, standards, test methods and certification systems, take account
of the special development, financial and trade needs of developing countries,
with a view to ensuring that such technical regulations, standards, test
methods and certification systems and the determination of conformity with
technical regulations and standards do not create unnecessary obstaéles to
exports from developing countries.

12.4 Parties recognize that, although international -tandards may exist, in
their particular technological and socio-economic conditions developing
countries adopt certain technical regulations or standards, including test
methods, aimed at preserving indigenous technoloﬁy and production methods

and processes compatible with their development needs. Parties therefore
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recognize that developing countries should not be expected to use inter-
national standards as a basis for their technical régulations or standards,
including test methods, which are not appropriate to their development,
financial and trade néeds.

12.5 Parties shall take such reasonable measures as may be available to them
to ensure that international standardizing bodies and international
certification syétems.are organized and operated in a way which facilitates
active and representative participation of relevant bodies in all Parties,
taking into account the special problems of Jeveloping countries.

12.6 Parties shall take such reasonasble measures as may be available to then
to ensure that intérnational standardizing bodies, on request of developing
countries, examine the possibility of, and, if practiceble, prepare inter-
national stancards concerning products of special interest to developing
countries.

12.7 Parties shall, in accordance with the provisions of Article 11, provide
technical assistance to developing countries to ensure that the preparation
end application of technical regulations, standards, test methods and certifi-
cation systems do not create unnecessary obstacles to the expansion and
diversification of exports from developing countries. In determining the
terms and conditions of the technical assistance, account shall be taken of
the stage of development of the requesting country and in particular of the

least—~developed countries.
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12.8 It is recognized that developing countries may face special problems,
including institutional and infrastructural problems, in the field of
preparation and application of technical regulations, standards, test methods
and certification systems. It is fuxther vecognized that the special
development and trade needs of developing countries, as well as their stage
of technological develobment, may hinder their ability to discharge fully
their obligations wider this Agreement. Parties, therefore, shall take‘this
fact fully into account. Accordingly with a view to ensuring that develo-
ping countries are able to comply with this Agreement, the Committee is
enablgd to grant upon request specified, time-limited exceptions in whole or
in part frem obligations wnder this Agreement. When considering such requests
the Committee shall take into account the special problems, in the field of
preparation and application of technicel regulations, standards, test methods
and certification systems and the special development and trade needs of the
developing country, as well as its stage of teéhnological development, which
may hinder its ability to discharpge fully its obligations under this Agreecment.
The Committee shall in particular, take into account the special problems of
the least—-developed countries.
12.9 During consultations, developed countries shall bear in mind the special
difficulties experienced by developing countries in formulating and
implementing stendards and technical regulations and methods of ensuring
confoermity with those standards and technical regulations, and in their desire
to assist developing countries with their efferts in this direction, developed
countries shall take account of the special needs of the former in regard té

financing, trade and development.
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12.10 The Conmittee shall examine-periodically the special and differential
treatment as laid down in this Agreement, granted to developing countries,
on national and international levels.

Institutions, consultation and dispute settlement

13.  The Committee on Technical Barriers to Trade

There shall be -established under this Agreeﬁent:
13.1 A Committee on Technical Barriers to Trade composed of representatives
from each of the Parties to this Agreement (hereinafter referred to as
"the Committee"). Tie Committee shall elect its own Chairman and shall meet
as necessary but no less than once a year for the purpose of affording
Parties to this Agreement the opportunity of consulting on any matters
relating to the operation of this Agreement or the furtherance of its objec-
tives and shall carry out such responsibilities as assigned to it under this
Agreement  or by the Parties;’ |
13.2 Vorking parties, technical éxpert groups, panels or other bodies as
may be eppropriate, which shall carry out such responsibilities as may be
assigned to them by the Committee in accordance with the relevant pfovisions
of this Agreement.
13.3 It is understood that unnecessary duplication should be avoided between
the work under this Agreement. and that of governments in other technical
bodies, e.g. Codex Alimentarius. The Committee shall examine this problem
with a view to minimizing such duplication.

1h. Consultation and dispute settlement

Consultation
1k.1 Each Party shall afford sympathetic consideration to and adequate
opportunity for prompt consultation regarding representations made by other

Parties with respect to any matter affecting the operation of this Agreement.
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ik.2 If'any Party considers that sny benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
attainment of any objective of this Agreement is being impeded by another
Party or Parties, and that its trade interests are significently affected,
the Parfy.may make written representations or proposals to the othér Party
.or Parties which it considers to be concerned. Any Party shall give sympa-
thetic considerstion to the representations or‘proposals made to it, with a
view to reaching a satisfactory resolution of the matter.

Resolution of disputes

.lh.3 It is fhe firm intention of Farties that ail disputes under thié
Agreement shall be promptly and expeditiously resolved, particularly in the
case of perishable products. |

1k if no solution has been reached after consultatioﬁs under Article ih.l
and 14.2. the Committee shall meet at the request of any yarty t§ the dis-
pute within thirty days of receipt of such a request, to investigate the
natter with a view to facilitating a mutually satisfactory solution.

14.5 In investigating the matter and in selecting subject, inter alisa, to
the provisions of Article 14.9 and 1k.k4, the appropriate procedures the
Committee shall take into account whether the issues in dispute relate to
cormercial nolicy considerations and/or to questions of a teghnical nature
requiring detailed consideration by experts. |

14.6 In the case of perishable products the Committee shall, in keeping with
Article 1k.3, consider the matter in the most expeditious manner possible
with a view to facilitating a mutually satisfactory solution within

three months of the request for the Committee investigation.
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1.7 _it is understood that where disputes arise affecting products with a
definite crop cycle of ﬁwelvé months, every éffort would be made by the
Committee to deal with these disputes within a period of twelve months .

14.8 During any phase of a dispute settlement procedure including the
earliest phase, competent bodies'aﬁd experts in matters under consideration
may.be consulted and invited to attend the meetings of the Committee;
appropriate information‘aﬁdvassistance mey be requested from such bodies and
experts.

"Technical issues

14.9 If no mutually satisfactory solution has been reached under the
procedures of Article 1k.h within three months of the requeét‘for the
Committee invéstigatioﬁ, upon the‘reqﬁést of any Partyﬁp_the.dispute who
considers the issues to relate to questions of a technical naturelthe
Committee shall establish a technical expert group and direct it to:
examine the matter;
consult with the parties to the dispute and give fuli opportunity for
them to develop a mutually satisfactory solution;
make a statement concerning the facts of the matter; rand
make such findings as will assist the Committee in making recommenda-
tions or giving rulings oﬁ the matter, including inter alia, and if
appropriate, findings concerning the detailed scientific judgments
involved, whether the measure was necessary for the protection of
human, animal or plant life or health, énd.whether a 1egitima£e

scientific judgment is involved.
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14,10 Technical expert groups shall be governed by the prccedures of Annex 2.
14.11 The time required by the technical expert group considering questions
of a technical nature will vary with the particular caée. The technical
expert group should aim to deliver its findings to the Committee within
six months from the date the technical issue was referred to it, unless
extended by mutual agreement between the parties to the dispute.
14.12 Reports shouid set out the rationale behind any_findings that they
make.
14.13 If no mutually satisfactory solution has been reached after completimn
of the procedures in this Article, and any party to the dispute requests a
panel, the Committee shall establish a panel which shall operate under the
provisions of Article 14.15 to 14.18 below.

Pancl proceedings

14,1k If no mutually satisfactory solution has been reached under the pro—
cedures of Article 1b.t within three months of the request for the
Cormittec investigation and the procedures of Article 14.9 to 14.13 have
not been invoked, the Committee shall, upon reqﬁest of an& party to the
dispute, establish a vanel.
14.15 When a panel is established, the Committee shall direct it to:
examine the matter;
consult with Parties to the dispute and give full opportunify for
them to develop a mutually satisfactory solution§
make a statement concerning the facts of the matter as they relate to
the anplication of nrovisions of this Agreement and make such findings
as will assist the Committee in mgking recommendations or giving

rulings on the matter.
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14.16 Panels shall bé governed by the procedures in Annex 3.
14.17 Panels shall use the report of any technical expert group established
under Article 1h.9 as the basis for its consideration of issues that involve
questions of & technical nature.
lh;18 The time required by panels will vary with the particular case. They
should aim to deliver their findings, and where apnropriate, recommendations
to the Committee without undue délay, normally within a perind of
four months from.the date that the panei was established.
Enforcement
14,19 After the investigation is complete or after the report of a technical
expert group, working groun, panel or other body is presented to the
Committee, the Committee shall give the matter prompt consideration. With
respect to panel reports; the Commitfeevshallvtake appropriate action
normally within thirty days of receipt of the.report, unless extended by
the Committee, including:

s statement concerning the facts of the matter; or

recommendations to one or mofe Parties té'this Agreement; or

any other ruling which it deems appropriate.
14,20 If a Party to which recommendations are addressed considers itself
unable to -imnlement them,.it should promptly furnish recsons in writing to
the Committee. In that evént the Committee shall ccﬁsider what further

action may be appropriate.
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14.21 If the Committee considers thaﬁ the circumstances are serious enough

to justify such action, it may authorize one or more Parties to this
Agreement to suspend, in respect of»aﬁy other Party, the application of

such obligations under this Agreement as it determines to be appropriate

in the circumstances; In fhis respect, the Committee may, inter alia,
authorize the suspension of thz application of obligations, including those
in Articles 5 to 9, in order to restore mutual economic advantage and balance
of rights and obligations.

14.22 The Committee shall keep under surveillance any matter on which it has
made recommendations or given ruiings. |

Other provisions relating to dispute settlement

Procedures

1Lk.23 If disputes arise between Parties relating to rights and obiigations
of this Agreement, Parties should_compiete_the disputé'settlement proceduies
under this Agreement before availing themselves of any rights which they
have under the GATT. Parties recognize that, in any case so referred

to the CONTRACTING PARTIES, any finding, recommendation or ruling

pursuant to Article lh;9 to 14.18 may be taken into account by the
CONTRACTING PARTIES, to the extent they relate to matters involving eguiva~
lent rights aﬁd obligations under the General Agreement. When Parties
resort to GATT Article XXIII a determination under that Article shall be

based on GATT provisions only.
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Levels of cbligation

1h.24 The dispute settlement provisions set out above can be invoked in
cases where a Party considers that anether Party has not achieved satis—
factory results under Articles 3, 4, 6, 8 and 9 and its trade interests are
significantly affected. In-th;isrespect9 such results shall be equivelent
to those envisaéed in Articles 2, 5 and 7 as if the body in question were
a FParty.

Processes and production methods

1L4.25 The dispute settlement procedures set out above can be invoked in
cases where a Party considers that obligations under thls Agreement are belng
vclroumvented by the draftlng of requirements in terms of processes and
production methods rather than in terms of characteristics of products.

Retroactivity

14.26 To the extent thaf a Party coﬁsiders that technical regulations,
stahdards9 methods for assuring conformity with technical regulations or
standards, or certification systems which exist at the time of entry into
force of this Agreement are not consistent with the provisions of this
Agreement, such regulations, standards, methods and systems shall be subject

to the enforcement provisions in Articles 13 and 1k of this Agreement.

15. Final provisions

Acceptance and accession

15.1 This Agreement shall be open for acceptance by signature or otherwise,
by governments contracting parties to the General Agreement on Tariffs and
Trade, hereinafter referred to as "the GATT",and by the European Economic

Community.
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15.2 This Agreement shall be ©pen to accession by any other government on
terms, related tc the effective applicstion of rights and obligatidns under
this Agreement, to be agreed between that government and the Parties to. this
Agreement, by the deposit with the Director—-General to the CONTRACTING PARTIES
to the GATT of an instrument of sccession which states the terms_so_dgreed.
15.3 Contracting parties may accept this Agreement in respect of those
"territories for which they have international responsibility, provided that
the GATT is being applied in respect of such territories in accordance with
the provisions of Article XXVI:5(a) or (b) of the General Agreement; and in
terms of such acceptance, each such territory shall be treated as though it
were a Party to this Agreement.
Reservations
15.4 Reservations may not be entered in respect of any of the provisions
of this Agreement without the consent of the other Parties to this Agreement.

Entry into. force

15.5 This Agreement shall enter into force on 1 January 1980 for the
governments* which have accepted or acceded to it by that date. For each
other government it shall enter into force on the thirtieth day following
the date of its acceptance or accession to this Agreement.

Review

15.6 Each Party shall, proamptly after the date on which this Agreement enters
into force for the Party concerned, inform the Committee of measures in
existence or taken to ensure the implementation and administration of this
Agreement. Any changes of such measures thereafter shall also be notified

to the Committee.

*The term "govermment” is deemed to include the competent authorities of .

the European Economic Community.
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15.7 The Committee shall review annually the implementaﬁioh and operation

of this Agreement taking intq éccount the objectives thereof. The Comittee
shall anmually inform the CONTRACTING PARTIES to the GATT of developments
during the period covered by such reviews.

15.8 Not later than the end of the third year from the entry int¢o force of
this Agreement and at the end of each three-year period thereafter, the
Committee shell review the operation and implementafion of this Agreenment,
including the provisions relating to transparency, with a view to adjusting
the rights and obligations of this Agreement where necessary to ensure mutual
economic advantage and balance of rights and obligations, without prejudice
to the provisions of Article 12, and where aﬁpropriate proposing amendmwents
to the text of this Agreement having regard, inter alia, to the experience
gained in its implementation.

Amendéments

15.9 The Parties may amend this Agreement havins regard, inter alia, to the
experience gained in its jmplementation. Such an amendment, once agreed by the
Parties in accordance.with procedures established by the ‘Committee, shall not
come into force for -any Party-until‘it has been accepted by such Party.
Withdrawal

15.10 Any Party to this Agreement may withdraw from this Agreement. The
withdrawal shall take effect upon the expiration of sixty days from

the day on which written notice of withdrawal is received by the
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Director-Genersl .to the CONTRACTING PARTIES to the GATT, Any Party to this
Agreement mey upon such notificetion request an inmediate meeting of the
Committee.

Non-application of this Agreement between particular Perties

15.11 This Agreement shall not apply as between any two Parties to this
Agreement if either of the Parties, at the time either accepts or accedes
to this Agreement, does not consent teo such application.

Annexes

15.12 The snnexes to this Agreement constitute an integral part thereof.
Secretariat

15.13 This Agreeﬁent shall be serviced by the GATT secretariat.

Degosit-

15.14 This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furﬁish to each Party
to this Agreement and each contracting party to the GATT a certified copy
thereof and of each amendment thereto pursuant to Article 15.9, and a
notification of each acceptance thereof or accession thereto pursuant to
Articles 15.1 and 15.2, or each withdrawal therefrom pursuant to

Article 15.10.

Registration

15.15 This Agreement shall be registered in éccordance with the provisions of
Article 102 of the Charter of the United Nations.

Done at Geneva this seeeeveccesssecesesss day of R R R F T R T TR R
nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentie.,
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ANNEX 1

TERMS AND THEIR DEFINITIONS FOR THE
SPECIFIC PURPOSES OF THIS AGREEMENT

Note: References to the definitions of international standardizing
bodies in the explanatory notes are made as they stood in
... [date]

fechnical specification

A specification contained in a document which lays down characteristics

of a product such as levels of quality, performence, safety or dimensions.

It may include, or deal exclusively with terminology, symbols., testing and

test methods, packaging, marking or labelling requirements as they apply to

a product.

Explanétory note:

This Agreement deals only with technical specifications releting to
produéts. Thus the wording of the corresponding'Economic Commiséion
for Europe/International Orgenization for Standardizafiop definition
isvamended‘in érder to exclude -services and codes of practice.

Technical regulation

A technical specification, including the applicable administrative

provisions. with which compliance is mandatory.

Explanatory note:

The wording differs from the corresponding Economic Commission for
Furope/International Organization for Standardization definition
because the latter is based on the definition of regulation which is

not defined in this Agreement. Furthermore the Economic Commission
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for Europe/Iuternational Orgaenization for Standardization definition
contains a normative element which is included in the operative
provisions of this Agreement. For the purposes of this Agreement, this
definition covers also a standard of which the application has been
made mandatory not by separate regulation but by virtue of a general
law.

3. Standard
A technical specification approved by a recognized standardizing body

for repeated or continuous application, with which complisnce is not mendatory.

Explanatory note:

The corresponding Economic Commission for Europe/Intérnational
Organization,for Standardization definition contains several normative
elements which are not included in the above definition. Accofdingly,
technical specifications which are not based on consensus are covered
by this Agreement. This definition does not cover technical specifi-
cations prepared by an individual company for its own production or
consumption requirements. The word ”body“'covers_also a national
standardizing system.

. International body or system

A body or system whose membership is open to the relevant bodies of at
least all Parties to this Agrcement.

5, Regional body or system:

A body or system whose membership is open to the relevant bodies of

only some of the Parties.
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6. Central government body

Central government, its ministries and departments or any bedy subject
to the control of the central government in respect of the activity in
question.

Explanatory note:

In the case of the Européan Economic Cormity the provisions governing
central government bodies apply. However, regional bodies or certifi-
cation systems may be established within the Europesn Economic Community,
and in such cases would be subject to the provisions of this Agreement
on regionsl bodies or certification systems.

T. Local government body

A government other than e central government (e.g. states, provinces,
lander, centons, municipalities, etc.), its ministries or departments or
eny body subject to the control of such & government in respect of the
activity in question.

8. Non-governmental body

A body other than a central government body or a local'government body,
including non-governmental bodies which has legal power to enforce a
technical regulation.

g. Standardizing body

A governmental or non-governmental body, one of whose recognized
activities is in the field of standardization.

10. International standérd

A standard adopted by an international standardizing body.

Explanatory note:

The wording differs from the corresponding Economic Commission for
Europe/International Orgenization for Standardization definition in

order to make it consistent with other definitions of this Agreement.



MTN/NTM/W/192/Rev. i
Page 37

ARNEX 2

Technical Expert Groups

The following procedures shall apply to technical expert groups
established in accordance with the provisions of Article 1k,
1. Participetion in technical expert groups shall be restricted to persons,
preferably government officials, of professional standing and experience in
the field in guestion.
2. Citizens of cowntries whose central gofernments are parties to a
dispute shall not be eligible for membership of the technical expert group
concerned with that dispute. Membefs of technical expert groups shall serve
in their individual capacities and not as government repreéentatives9 nor as
represehtatives of any organization. Governments or organizations shall
fherefore not give them instructions with regard to matters before a
technical expert group.
3. The parties to a dispute shall have access to all relevant information
provided to a technical expert group, unless it is of a confidential nature.
Confidential informﬁtion provided to the technical expert group shall not
be revealed without formal authorizetion from the government or person
pfoviding the informetion. Where such information is requested from the
technical expert group but release of such information by the technical
expert group is not authorized, a non-confidential summary of the inforﬁation

will be provided by the government or person supplying the information.
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L. To encourage development of mutvally satisfaétory solutions between the
parties and with a view to obtaining their comments, each technical expert
group should first submit the descriptive part of its report to thé partics
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, a reasonsble period df time before they

are circulated to the Parties.
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ANNEX 3
PANELS

The following procedures shall apply to panels established in accordance
with the provisions of Article 1k. |
1. In oxder to facilitate the constitution of panels, the Chairman of the
Committee shall meintain an informal indicative list of government officials
knowledgeeble in the area of technical barriers to trade and experienced in
the field of trade relations and economic development. This list may also
include persons other than government officials. In this connexion, each
adherent shall be invited to indiecate at the beginning of every year to the
Cheirmen of the Committee the name(s) of the one or two governmental experts
whor the Parties to this Agreement would be willing to make available fof
such work. When & panel is established under Article lh.i3, the Chairmen,
within séven days shall propose the composition of the panel consisting of
three or five menbers, preferably government officials. The parties
directly concerned shall react within seven working days to nominations of'r
panel merbers by the Chairman and shall not oppose nominations except for
compelling reasons. Citizens of countries whose central govéfnments are
parties to a dispﬁte shall not be eligible for méﬂbership of the panel
concerned with that dispute. ‘Panel members shall serve in their individusl
capacities and not as government representatives, nor as representatives of
any organization. Governments or organizations shall therefore not give |

them instructions with regard to matters before & panel.
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2. Each panel shall develop its own working procedures; A1l Parties

haviné & substential interest in the matter and having notified this to the
Cormittee, shall have an opportunity to be heard. Each panel may consult
and seck information and technical advice from any source it deems
appropriate. Before a panel seeks such informatiqn or technical advice from
a source within-the Jurisdiction of a Party, it shall inform the government
of that Party. In case such consultation with competent bodies and experts
is necessary it should be at thé eerliest possible stage of the dispute
settlement procedure. Any Pafty shall respond promptly and fully to any
~request by a panel for such informetion as the panel considers necessary and
appropriate. Confidential infcrmation provided to the panel shall not be
revealed without formal suthorization from the government or person providing
the information. Where such information is requested from the panel but
release of such information by the ﬁanel is not authorized, a non-confidential
summary of the information will be provided by the'government‘or.person
supplying the information.

3. Where the parties fo a dispute have failed to come to = satisfactory
solution, the ponel shall submit its findings in a written form. Panel
reports should normally set éut the rationale behind any findings and
“reéommendatiohs that it mekes. Where a bileteral settlement of the metter
has been found, the xeport of the panel may be confined to a brief

description of the case and to reporting that a solution has been reached.
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L, To encourage development of matually satisfaétory solutions between

the parties and with & view to obtaining their comments, each panel should
first submit the descriptive part of its report to the parties concerned,

end should subsequently submit to the parties to the dispute its conclusions,
vor.an outline thereof, a reasonable pericd of time Before thej are

circulated to the Parties.



