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PREAMBLE

Having regard to the Multilateral Trade Negotiamions; the Parties to
the Agreement on Technical Barriers tb Trade, hereinafter referred to as
"the Parties" and "this Agreement"; |

Desiripng to further the objectives of the»General Agreement on Tariffs
and Trade; '

Recognizing the important contribution that internstional standards
and certification systems can make in this régard by improving efficiency
of production and facilitating the conduct of international trade;

Desiring therefore to encourage the development of such international
standards and certification systems;

Desiring however to ensure that technical regulations and standards,
including packaging, marking and lasbelling requireﬁents, and methods for
certifying conformity with technical regulations and standards do not
create unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures
necessary to ensure the quality of its exports, or for the protection of
humana enimal or plant life or health, of the environment, or for the
prevention of deceptive practices subject tc the réquirement tﬁat thej are
not applied in a mennéer which would constitute é means of arbitrary or
unjustifiable discrimination between countries where the same conditions
prevail or a disguised restriction on international frade;

Recognizing that no country should be prevented from teking measures

necasgary for the protection of its essential security interest;
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Recognizing the contribution which interantionsl standardization can
make to the transfer of technblcgf from developed to developing countries;
Recopnizing that developing countries may encounter specisl difficulties
in the formuletion énd application of technical regulations end standards
end methods for certifying conformity with technicel regulations and
standards. and desiring to assist them in their endeévours in this regard;

Hereby agree as follows:

l. General provisions

1.1 General terms for standardization and certification shall normslly
have the meaning givén to them by definitions adopted within the United
Netions System and by international standards organizations taking into
account their context and in the light of the object and purpose of this
Agreement. |

1.2 However, for the purposes of this Agreement the meaning of the terms
given in Annex 1 applies. '

1.3 ‘All products, including industrial and agricultural products. shall
be subject to the provisions of this Agreement.

1.4 Purchasing specifications prepared ty governmental bodies for
production or consumption requirements of governmental Bodieé dre not
subject to the §rovisions of this Agreement but are addressed in the Agreement
on Government Procurement, acéording to its coverage.

1.5 All references in this Agreement to techniéal regulations, stendards,
methods for assuring confcrmity with technical regulations or standards and
certification systems shall be construed to include any amendments thereto
and any additions to the rules or the product coverage thereof, except

amendments and additions of an insignifiﬁant nature.
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Technical regulations and standards

2. Pregaration, adoption and application of technical reguletions and
standsrds by central government bodies

wﬁth regpest to their centfal government bodies:
2.1 Parties shall ensure that technical regulations and standards are mot
prepared, ad&ﬁted or applied with a view to creating obstacles to inter-
national trade. Furihermore, pfoducts imported from the territory of any
Party shall be accorded treatment no less favourable than tﬂat accorded to
like prodﬁcts of netional origin and to like products originating in any
other country in relation to such technical regulations or standards. They
shall likewise ensure that neither technical regulations nor standards
themselves nor their application have the effect of creating unneceésary
obstacles to international trade.
2.2 Where technical regulations or standards are required end relevant
international standards exist or their completion is imminent, Parties shall
use them, or the relevant parts of them, as a basis for the techniéal
reguiaiions or stendards except where, as duly explained upon request, such
international standards or relevant parts are inappropriste for the Parties
concerned, for iptér alia such feasons’as national security requirements;
the prevention of deceptive practices; proﬁection'for human health or
sefety, animal or plant life or health, or the environment; fundamental‘

climatic or other geographical factors; fundamental technological problems.



MTN/NTM/W/192/Rév.5
Page 7
2.3 With a view to harmonizing technical regulations or standards on as
wide a basis as possible, Parties ghall pley a full part within ﬁhe 1imits
of their resources in the preparation by appropfiate internstional
stendardizing bodies of international stzndards for products for which
they either have adopted, or expect to adopt, téchnical regulations or
standards.
2.1 Vherever zppropriate, Parties shall specify technical regulations and
standerds in terms of verformance rather than design or descriptive
characteristics. |
2.5 Whenever a relevant internestionel standard does not exist or the
technical content of a proposed ﬁechnicnl regulation or standsrd is not
substentially the same és the technical content of relevant international
standords, and if the technicsl regulation or standard may have a signifi-
cant effect on trede of other Parties, Parties shall:
2.5.1 publish e notice in a publication at an early approﬁriate'stage,
in such a manner as to enable interested Parties to become acquainted
with it, that they proposed to introduce a particular technical
regulation or standard; |
2.5.2 notify other Parties through the GATT secretariat'éf the
products to be covered by technical regulations together‘with a brief
indication of the objective and rationele of proposed technical
regulations;
2.5.3 upon request, provide without discrimination,to othér Parties in
regard to technical regulationé end to interested rarties in other
Partics in regafd-to standards, particulars or copies of the proposed
technicel regulation or standsrd énd; vhenever possible, identify the

parts which in substance deviate from relevant international standards;
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2.6

2.5.4 in regard tc technical regulations ellow, without diserimination,

reasonable time Pfor other Parties to make comments in writing,'discuss

these comments upoh request, and take these.written comments gnd the
resuits of these discussions into account;

2.5.5 in regard to standards, allow reasonsble time for interested
parties in other Parties to meke comments in writing, upon request
discuss these comments with other Parties and take these written
comments and the results of these‘discussions into aceount.

Subject to the provisions in the heading of Article 2.5, where urgent

problems of safety, health, envivonmental protéction or national security

arise or threaten to arise for s Party, thaﬁ Party may omit such of the

steps enumerated in Article 2.5 as it finds necessafy provided thet the

Party, upon adoption of & technicel regulation or standard, shall:

2.6.1 notify immediately other Parties through the GATT secretariat of
the particular technical regulation, the products covered, with 2 brief
indication of the objective and the rationale of the technical regu-—
lation, including the nature of the urgent problems;

2.6.2 upon request provide, without discrimination other I@rfies with
qopies of the technical regulation‘and‘intérested parties in other

Farties with ¢topies of the standard;
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2.6.3 allow, without @iserimination, other Parties with respect to
- technical regulations ard interested parties in other Parties with

respect to standards, to present their comments in writing, upon

request discuss these comments with other Parties and.take.the vritten

comments and the results of any such aiscussion into account;

2.6.4 take also into account any action by the Committee a3 a result

of consultetions carried out in accordence with the procedures

established in Article ih, |
2.7 Parties shall ensure that all technical regulations and standards which have
been adopted are published promptly in such a menner &s to enable interested
Parties to become acguainted with them. |
2.8 Except iﬁ those urgent circumstances referred to in Article 2.6,
perties shall allow a reasonable interval between the publication of a
technical regulation and its entry into force in order to allow time for
producers in exporting countries, and particularly in developing countriéé,
to adapt their products or methods of production to the requirements'of the
importing country.
2.9  Parties shall take such reasonable measures as may be available to
them to ensure that regional standardizing bodies of which they are members
comply with the provisions évarticles 2.1 to 2.8. In addition Parties
shall not take messures which have the effect of, directly or indirectly,
requiring or encouraging such bodiés to act in a manner inconsistent with

those provisions.
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2.10 Parties which are members of regional standardiiing bodies shall, when
adopting a regional standard as a technical regulation or standard fulfil
the obligations of Articles 2.1 to 2.8 except to the extént that the
regional staendardizing bodies have fulfilled these obligations.

3. Prepseration, adoption and‘qpp;ication of technical regulations and
standards by local government bodies '

3.1 Parties shall take such reasonsble measures as may be availsble to

them to ensure that local govermment bodies within their terfitories comply
with the provisions of Article 2 with the éxception of Articles 2.3, é.5.2,
2.9 and 2.10, noting that provision of information regarding technical
regulations refeyred to in Articles 2.5.3 and 2,6,.2 and comment and discussion
referred to in AiticlesZ\iﬂ4and2r6.3shail be through Parties. In addition,
Parties shall not take measures which have the effect éf, directly or
indirectly, reqﬁiring or encouraging such local government bodies to act in
a manner inconsistent with any of the provisions of Article 2.

Ly, Preparation, adoption and application of technical regulstions and
standerds by non-governmental bodies

4,1 Parties shall take such reassoncble measures as mﬁy be available to
them to'ensure thet non-governmental bodies within their territories comply
with the provisions of Article 2, with the exception of Articlé 2.5.2 and
providing that comment and discussion referred to in Articles 2.5.4 and
2;6.3 may also be with'interesﬁed parties in other Parties. In addition,
Parties shall not take measures which have the effect of, directly or
indirectly, requiring or encoureging such non-govermmental bodies to act in-

a manner inconsistent with any of the provisons of Article 2.
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Conformity with technlcal regulatlous and standards

5 Determinaticn of conformltx with technical regulatlans or standards by
entral government bodies

5.1 Parties shall emsure that, in cases where a positive assurance is

required that products conform with technzcal reguJamlons or standards,
:central government bodies apply the following provisions to products
originating in thé térritoriés of other Parties:
5.1.1 im@orted products shall be accepted for testing‘ﬁndervconditioqs
no less favourable than those accorded to like domestic or imported
products in a comparable situation; |
2.1.2 the test methods and administrative procedures for imported
'_products'shéll be no more complex and no less expeditious than the »
corresponding methods and procedures, in a comparable situation for
like products of national origin or originéting in any other country;
5.1.3 eany fees imposed for tésting imported products shall be
equitable in relation to any fees chargeafle for testing like ﬁroducts
of national origin.or originating in any other country; |
5.1.4 +the results of tests sha;i be made available o the exporter or
importer or their agents, if fequested, so that corrective action nay |
be faken if necessary;
5.1.5 ‘the siting 6f testing facilities and the selection of samples
for testing shall not be such as to cause unnecessary inconvenience_for

importers, exporters or their agents;
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5,1.6 the confidentiality of inrqrmatioh ebout imported products

arising from or suppliéd in connexion with such tests shall be respected

in £he saﬁe wayvas for\domesticipfoducts.-
5.2 However, in‘order to facilitate the détermination of conformity with
‘technical regulations and atandafds where such positive_assurance is
required, Parties shall ensure wpenever possible, that their central
government bodies: |

accept test results, certificates or marks of conformity issued by
relevant bodiesvin the territories of other Parties; or
rely upon self-certification by producers in the-territories of other

- Parties;
even when the test methods differ from their own, provided they ere
satisfied that the methods employed in the territory_of the exportine Party
provide a sufficient means of determining conformity with the relevant
technical regulations or standards. It is recognizéd that prior consulta-
tions may be necessary iniorder ﬁo arrive at a mutually satisfactory under=-
standing regarding self—certification, test methods and results,.and
certificgtes'or marks of éonformity employed in the territory of the
exporting Party, in parﬁiéular in ‘the case of perishable produéts or of
other products which are "liable tc deteriorate in transit.
5.3 Pearties shall ensure that test methods and administrative procedures
used by central government bodies are such.as to permit, so far asv
practicable, . the implementation of the proviéions in Article 5.2.
5.4 Nothing in Article 5 shall prevent Parties from carrying out reasonable

spot checks within their territories.
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6. Determination n_by locel ngernmtnt bodies and non-governmental bodies of
contormity with techn1gg; rag ulations or standards -

_6ul Parties shall take such reasonable wmeasures as may be availdble to them
to ensure that 1oral government bodies and mor-governmental bodles w1th1n
their tcrrltoraes conply w1th the provisione of Artlcle 5. In addltlon,
Parties shall not take measures whiech have the effect of , directly or
indirectly, requiring §r encouraging such bodies to act in e menner incon-
sistént with eny of the provisions of Article 5. |

Certification systems

T. Certification gsystems operated by central government bodies

With respect to their central govermment bodies:
7.1 Parties shall ensure that certification systemé éré”notdfqrmulated or
applied with 2 view to creating obstacies 0 intérnational-trade. They
shall llxewlse ensure that nelther such certmf1ca+1on systems themselves nor
thelr appilcetlon ‘have the effect of creatlng unnecessary obstacles to
international trade.
7.2 Parties shall ensure that certlflcatlon systems are formuleted and
applied so as to grant access for suppliers of like products originating in
the territoriés of other Parties under conditions ﬁb‘less favourable than
those accorded to supplieré'of like products of national origin or origina-
ting in any other country, including the éetermination that such suppliers
aie eble and willing to fulfil the requiremeﬁts of the system. Access for
suppliers is obtaining certificotion from the importing adherent under the
rules of the system. Access for supplierslglso includes recelving the mark
of thé system, if any, under conditions no lessvfavournble than those
accorded to suppli;rs of like producﬁs of. national origin or |

originating in any other country.
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7.3 Parties shall:
7.3.1 publish & notice in a publiééiian &tfan early'approﬁriafe stage,
in such & manner as to enaﬁle interested parties to become acquainted
with it, that they ﬁropbse te introdﬁce a certification sysfém;
7.3.2 notify the GATT secrétariat of the products to be cbvered,
including a ﬁrief déscription ofuthe;cﬁjective of the proposed sysfem;
7.3.3 upon request provide;‘ﬁithout discrimiﬁation, to other Parties -
particulars or copies of the proposed_ruleé of the system;
7.3.4 allow, without discrimination, reasonable time for other Parties
to make comments in writing on the fofmulation and operation of the
system, discuss the comments upon request and take them into account.
7.4 However, where urgent problems of safety, heaith, environmental
protection or national security arise or threaten to arise for a Party,
that Party may omit such of the steps enumerated in Article 7.3 as it findsr
necessary provided that the Part&, upén adoptioh_of the certification
system, shall:
7.4.1 notify immediately the other Parties through the GATT secretariat
of the particﬁlar_certification systém, the products covered, with a
brief indicatioh of the objective aﬁd the rationalé of the
certificaticn system including the na%ure of.the urgent problemé;'
7.4.2 upon request provide,kwifhouf discriminatidn, other Parties

with'copies of the rules_of the system;
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7.4.3 allow, without discrimimation, other parties to present their
"comments in writing, discuss these comments upon request and teke the
written commenté and results of any such discussion into account.

7.5 Parties shall ensure fhat all adoptéd rules of certification systems

are published.

8. Certification systems opersted by local government end non-governmental
bodies ,

8.1 Parties shall take such reasonable measures as may be évailﬁble to them
to easure that local government bodies and non-governmental bodies within
their territories when operating certifica%ion systems comply with the
provisions of Artiecle 7, except T.3.2, noting that the provision of
informatién referred to in Article 7,3,3 and 7.4.2, the notification
referred to in Artiéle 7.4.1, and the comment snd discussion referred to in
Article T7.4.3, shall be through'Phrties. In addition, Parties shall not
take measures which have the effect of, directly or indirectly, requiring
or encouraging such bodies to act in & manner inconsistent with any of the
provisions of Artizle T.

8.2 Parties shall ensure that their central government bodies rely on
certification systems operated by local government ahd non-governmental
bodies oﬁly.to the extent that these bodies and systems coﬁpl& with the
relevant prévisions_of Article 7.

S. International end regional certification systems

9.1 Where s positive assurance, other than by the supplier, of cunformity
with a technical regulation or standard is required, Parties shall,
wherever practicable, formulate international certification systems and

become members thereof or participate therein.
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9.2 Parties shall) take such ressoneble measures as may be available to
them to ensure that internationsl and regional certification systgms in
which relsvant bodies within their territories are membérs'or participants
comply with the provisions of Article 7, with the exception of 7.2 having
regard to the provisions of Article 9.3. In addition, Parties shall not
take any measures which have the effect of, directly or indirectly,
requiring or encouraging such systems to act in a menner inconsistent with
any of the provisions of Article T. |

9.3 Parties shall take such reasonable méasures as mey be available to them
to ensure that internmational and regional certification systemss in which
relevant bodies within their territories are members or ﬁarticipants, are
formulated and applied so as to grant access for éuppliers of like products
originating in the territories of other Parties, under conditions no less
favourable than those accorded to suppliers of like products originating in
a rmember country, & participant couﬁtry or in any other country, including
the determination that such suppliers are able and willing to fulfil the
requirements of the system. Access for suppliers i8S cbtaining certification
from.an.importing Party which is a member of or participant in the system,
or from a body authorized by the system to grant certification, under the
rules of the system. Access for suppliers also includes receiving the mark
of the system, if any, under'coﬁditions no less favourable than those
accorded teo suppliers of like products originating in a member country or

a participant country.
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9.4 Parties shall ensure that their centrel government bodies rely on
international or regional certification systems only to the extent that the
systens comply with the provisions of Article T and Article 9.3.

Infornation and sssistance

10. Information sbout technical repulations, stenderds and certification
systems

10.1 Each Party shall ensure that an enquiry point exists which is able to

ansver all reasoneble enquiries from interested parties.in cther Parties
regarding: |
10.1.1 any technical regulations adopted or proposed within its
territofy by cehtral or local government bodies, by non-governmental
bodies which have legal power to enférce & technicsal ?egulation, or by
regional standardizing bodies of which such bodies are members or
participants;
10.1.2 any standards adopted or proposed within its territory by central
or local government bodies, or by regionsl standardizing bodies of which
such bodies are members or participants;
10.1.3 any certification systems, or proposed ce:tification systems,
which are operated within its territory by central or local government
bodies, or by non—govefnméntal todies which have légal power to enforce
a technical regulation, or by regional certification bodies of ﬁhich
such bodies are members or perticipants;
10.1.L4 the location of notices published pursuant to this Agreement, or
to provide information as to where such information can be obtained;
and

10.1.5 the location of the enquiry points mentioned in Article 10.2.
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10.2 Each Party shall take such reasonable meaéures ag may be availasble to
it to ensure that one or mors enquiry points exist which are able to answer
all reasonable enquiries from interested parties in other Parties regarding:
10.2.1 any standards adopted, or'propoéed within its territory by non-
governmental standardizing bbdies, or by regional standardizing bodies
of which such bodies are members or participants; and
10.2.2 any certification systems, or proposed certification systems,
which are operated within its territory by non-governmental certification
bodles, or by regional certification bodies of which such bodies are
membérs or participants.,
10.3 Parties shall take such reasonable measures as may be available to them
to ensure that where copies of ddcuments are requested by other Parties, or
by interested Parties in other Parties in accordance with the provisions of
this Agreement, they are supplied at the same price (if any) as to the
nationals of the party ;oncerned.
10.4 The GATT secretariat will, when it receives notifications in accordance
with the provisions of this Agreementu,éirculate copies'of the notifications
to.all Parties.and interested iﬁternational standerdizing and ceftificatiou
bodies and ‘draw the attentiop of developing parties to any notifications
relating to products of particular interest to them.
10.5 Nothing in this Agreement shall be construed as requiring:
10.5.1 the publication of texts other thanlin the language of the Party .
10.5.2 the provision of particulars or copies of drafts other than in the
language of the Part&; or
10.5.3 Varties to furnish any informetion, the disclosure of which they

consider contrary to their essential security interests.
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10.6 Notifications to the GATT secretariat shall be in English, French or.
Spanigh., | | |

10.7 Parties'récognize the desirsrility of developing centralized infoymation
systems with respect to the preparafion, adoption ané applicatiqn of all
technical regﬁléxions, standards and certification systems within their
terfitories.

11. Technical assigtance to other Pawpties

11.1 Pamties shall,'if requested, advise other Parties, especially the
developing cbuntries, on the preparation Qf fechnical regulations.
11.2 Parties shall, if requested, advise other Parties, especislly the
developiné countries and shall grant then technical assistance bn ﬁutually
agreed terms and conditions regarding the'establishment of national
standardizing bodies and participation in the intérnational standardizing
bodies‘and shall encourage their national standardizing bodies to do
likewise,
11.3 Parties shall, if requested, teke such reasonable measures as'may be
available to them to arrange for the regulatory bodies within their
territories to advise other Parties, especially the developing couhtries,
and shall grant theﬁ technical aésistance on mutually agréed terms and
conditions regarding:
11.3.1 the establishment of regulatory bodies, or certification bodies
for providing a certificate or merk of vonformity with technicel
regulationé; and
11.3.2 theﬁmethods by which their technical regulations can best be

met.
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11.k Pa&ties shall, if requested, take such reasonsble measures a&s may bhe
svailable to'them to érfange'for advice to be given to other Parties,.
especislly the developing countries. and shell'grant them technical assistance
on mutually egreed terma:and conditions regardipg:the establishment of
éertification bodies for providing a certificate or mark of conformity with
standards adopted within the territqry of the requesting Party.

li.S Parties shall, if reguested, advise other Psrties, especially the
developing countries, end sﬁall grant them technical assistancg'on putually
agreed terms and cohditions regarding the steps that should be taken by their
producers, if they wish to teke part in certification systems operated by "
governmental or non-governmental bodies within the territory of the Party
receiving the request.

11.6 Pafties which are members or participants of international or regional
certification systems shall, if requested, advi-e ofher Parties, especially
the.developing countries, and shall grant them technical assitance on
mutualiy‘agreed terms and conditions regarding the establishmeﬁt cof the
institutions and legal framework which would ensble them to fulfil the
obligations of membershib or participation in such sysfenw.

11.7 Parties shaell, if so requested, encourage certification bodies within
their territories, if such bodies are members or participants of intef-
national or regional certification systems to advise.other Parties, especially
the developing countries, and should consider requests for technical assistance
from them regarding the estéﬁlishment of the institutions which would enable
the relevant bodies within their territoriesito fulfil the obligations of

membership or participation.
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11.8 In providing advice end technieal assigtenee to other Parties in terms.
of Article 11.1 to 11,7, Perties shell give priority to the needs of the
1east?develope& countries.

12, Special and differential treatment of developing countries

12.1 Parties shall provide differential and more favoursble treatment to
developing countries Parties to this Agreement, through the follcwing
provisions as well as through the relevant provisions of other Articles of
this Agreement. ‘

12.2 Parties shall give particular attention to the provisions of this
Agreement concerning developing countries' rights and obligatidn; and shéll
take into account the special development, financial and trade needs of
developing countries in the implementation of this Agreement both.nationally
and in; the operation of this Agreement's instituiional arrangements .

lé.3 Parties shali, in the preparatioﬁ and application of technical
regulations, standards, test methods and certifiéation systems, tske accéu.nt
of the special development, fimsncial and trade needs of developing countries,
with a»view to ensuring that such technical regulations, standards, test
methods and certifi;ation systems and the determination of conformity with
technicél.regulations and standards do not create unnecessary obstacles to
exports from developing couﬁtries.

12.4 Parties reéognize that, although international standards may exist, in
their particular technological andigocio~econcmic conditions developing |
countries adopt certain technical reéulations or stendards, including test
methods, aimed at preserving indigenous technology and production methods

and processes compatible with their development needs. Parties therefore
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recognize that developing countries should nét be expected tq use inter—
national standards as a basis for their technical regulations or standards,
including test methods, which are not appropriate to their development,
financisl and trade needs. |

12.5 Parties shall take such reésonable measureé as may bhe éVailable fo them
to ensure that international sfandardizing bodies and international
certification systeﬁs are organized and operated in & way which facilitates
active and representative participation of relevant bodies in all Parties,
taking into account the special problems of developing countries.

12.6 Parties shall take such reasonable measures as may‘be‘available to them
to ensure that international standardizing bodies, on request of developing
countries, exémine‘thé possibility of, and, if practicable, prepare inter-
nationsl standards concerning prﬁducts of special interest to developing
countries., |

12.7 Parties shall, in accordance with the provisions of Article 11, provide
technical assistance to developing countries to ensure that the preparation
and application of technical regulations, standards, test methods and certifi-
cation systems dé not creste unnecessary obstacles to the expansion and
diversification of exports from developing countries. In determining the
terms and conditions of the technical assistance, account shall be taken of
the stage of development of the requesting country and in particular of the

least~developed countries,
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12.8 I% is recogniz_éd that developing countries mgy face spécial problems,
including institubional and infrastructural problems, in the field of
preparation and'application of technical regulations, standards, test methods
and certificetion systems., It is further fecog:ized that the speéial
development and trede needs of developing countries, as well as their stage
of technological development, may hinder their ability to discharge fully
their obligations wnder this Agreement. Parties, therefore, shall take this
fact fully into account. Accordingly wiﬁh a view to ensuring tha£ develo-
ping countries are able to comply with‘this Agreement, the Committee is
enabled to grant upon request specified, time-limited exceptions in whole or
in part from obligations under this Agreemgnt. Whén considering such requests
the Committee shall take into account the specisl problems, in the field of
preparation and epplication of technical regulations, standards, test methods
and certification systems and the special development énﬁ trade needs of the
developing country, as well as its stage of technological development, which
may hinder its ebility to discharge fully its obligations.under this Agreement.
The Committee shall in particular, take into account the special problems of
the least-developed countries.
12.9 During consultations, developed countries shall bear in mind the special
difficulties experienced by deielcping countries in formuléting and
implementing étandards end technicsl regulations anq methods of ensuring
cqnformity with those standards and technical regulations, and in their desire
to assist .devcloping countries with their efforts in this direction, developed
countries shall take account of the special needs of the former in regard to

financing, trade and development.



MTN/NTM/W/192/Rev. 5
Page 24

12.10 The Committee shall examine periodically the svecial and differentisl
treatment as laid down in this Agreement, granted to developing counuries,

on national and international levels. .

Institutions, consultation and disnute setflement

13. The Committee on Technical Barriers to Trade

There shall be established under this Agreement:
13.1 A Committee on Technical Barriers to Trade composéd-of.representaxives
from each of the Parties to this Agreement_(hereinafter referred to asg
"the Committee"). The Committee shall elect its own Chairman and shall meeb
as necessary but no less than once a year for the purpose of affording
Parties to this Agreemént the opportunity.of consulting on any matters
relating to the operation of this Agreement or the furtherance of its objec~
tives and shall carry out such responsibilities as assigned to it under this
Agreement or by the Parties;
13.2 Working parties, technical expert groups. panels or other bodies as
mey be appropriate, which shall carry out such responsibilifies as mey be
sssigned to them by the Committee in accordance with the relevant provisions
of this Agreement.
13.3 Iﬂ is understood that unnecessary duplication should be avoided between
the work under this Agreemeﬁt and that of‘goverﬁments in other technical
bodies, e.g. Codex Alimentarius. The Committee shall examine this préblem
with & view to minimizing such duplication.

14. Consultation and dispute settlement

Consultation
1k.1 Each Party shall afford sympathetic consideration to and adequate -
opportunity for prompt consultation regarding representations made by other

Parties with respect to any matter affecting the operation of this Agreement.
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1h.2,‘If any Party‘considers that any venefit aecruing to it, directly or
indirectly, under this Agreement i being mullified or impeired, or that the
attainment of any objéctiye of this Agreement is being impeded by another
Paxty or‘Pérties, ang that its trade interests are significantly affected,
the Party may meke written représentations or proposals fo the otherl?arty
or Parties which it considers to be concerned. Any Pﬁrty shall give‘sympa;
thetic consideration to the representetions or proposals mede to it, with a
view to reaching a satisfactory resolution of the matier.

Recgolution of disputes

1h.3 It is the firm inteﬁtion of Parties that all disputes under this
Agreement shall be promptly and expeditiously resolved, partiéularly in the
case of perishable products. |

1k.4 If no solution has been reached after consultations under Article 14.1
arnd 14.2, the Committee shsll meet at the request of any paity to the dis-
pute within thirty days of receipt of such a réqnest, to investigate the
matter with a view to faciliteting a mutually éatisfactory solution.

14.5 1In investigeting the matter and in selecting subject, inter alis, to
thevprovisidns of Article 1L4.9 and 1L.k4, the appropriate procedures the
_Committée'shall tak; into account whether the issues in dispute,reiaté to
commefcial_policy considerafions gnd/or'to questions of a technical nature
requiring detailed consideration by experts.

14,6 In the case of perishable products the Committee shall, in keeping with
Article 1k4.3, consider the matter in the most expeditious manner possible
with a view to facilitating a mutually satisfactory solution within

three months of the request for the Committee investigation.
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1,7 It is understoéd that vhere disputes arise affeéting p:oducts with a
defipite erop cycle ofitwelie months, every effért would be made by the
Committee to deal with these disputes within a period of twelve months.

14.8 During any phage of a dispute settlement procedure including the
earliest’phase,‘competent bpdieé and éxperts in matters‘under ébnsider&bion
may be consulted and invited to sattend the meetings of the Committee}
appropriate information andrassistance may be requested from.éucb bpdies and

experts.

Technical issues
1k,9 I n§ mu&uélly satisfactory solution ha# been reached under the
procedures of Article 14.4 within three months of the request for the
Committee inﬁestigation, upon tﬁevrequest of-any Partyto the=dié§ute who
considers the issues to relate to questions of a technical nature the
Committee shall establish s technicel expert group and direct it to:
’exgmine-the matter;
consult with the parties to the dispute and give full oppurtunity for
them to develop & mutually satisfasctory solution;
meke a statemgnt concerning the facts of the matter; and
méke such findings as will assist the Committee in making-;ecommenda-
tions.or giving rulings on the matter, including inter alia, and if
appropriate, findings concerning the detéiled scientific juﬁgments
involved, whether the measure was necessary for the proteétion of

human, animal or plant life or health, and whether a legitimate

scientific judgment is involved.
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14,10 Technical expert groupe shall be govérned by the procedures of Annex 2.
14,11 The time required by the technicaliexpert group considering guestions
of a.ﬁechnical nature will vary with the perticular case. The technical
expert group should aim to deliver its finﬁings to ﬁhe'Committee within
six months Trom-the dgte the teéhnical issue was referred to it, unless
extehded by muﬁual agreement between the parties to the dispute.
1%.12 Reports shouid set out the rationale behind any findings that they
make. » |
14.13 If no mutual;y satisfactory sﬁlufion has been reached after completion
of the’procedﬁres in this Article, and any paity to the dispute requests &
panel, the Committee shall establish a panel which shall operate under the
provisioﬁs of Avticle 1k4.15 to 14.18 below.

Panel proceedings

1h.14 If no mutually satisfactory solution has been reached.under the pro-
cedures of Article 1k.} within three months of the request for the
Committee investigetion and the procedures of Article lh.9 to'lh.l3 have
not been invoked, the Committee shall, upon request of any party to the
dispute? establish a panel. )
14.15 When a panel is established, the Committee shall direct It to:
examine the matter; .
consult with Parties to fhe dispute and give full opportunity for
them to develop a mutually satisfactory sclutions
make a statement concerning the facts of the matter as they rélate to
the application of provisions of this Agreement and make such findings

as will assist the Committee in making recommendations or giving

rulings on the matter.
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1416 PaneIS'Qhall be governed by the procedures in. Annex 3.
14,17 Panels shall use theifepbrt.of.ahy technical é%pert group egtablished
under Article 1L.9 as the baéis for its.ccnsiderétioﬁiof.iQSues that involve
questions of 2 technical nature.
14,18 The time required by paneis will vary with the particulaf case. They
should aim to deliver~their findings, and where appropriéte, recommendations
ﬁb the Committee without undue delay, normally‘within a perioed of
four‘months from fhe date that the panel w_as-estgblished°
Enforcement
14,19 After the iﬁves%ig&timn is CQmpleté or aftér the. report of a technical
'experf.»group, working group, panel or other bo&y_is presented to the'm
Committee, the Committee shall give the matter prompt consideration. With
respect to panel reports;.the Committee shall také_appropriate action
normally within thirty days of feceipt of fhe;report, unless extended by
the Committee, including:_

a statement concerning the facts Bf the matter; or

recommendations ﬁo one or moré Parties to this Agreeﬁent; or

any otﬁér ru;ing which it deemé,apprﬁpriate.
14.20 If a Party to which pecommendations are‘addreséed considers itself
unablé to implement them, it should promptly furnish reasons in writing to
thé Committee. In;thﬁt event the Committee shall consider what further

action may be_appropriate}
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14.21 I the Committee considers that the circwumstances are gerious enough

to Jjustify such action, it mey authorize one or more Parties to this
Agreement to suspend, in respect of any other Party, the application of

such obligations.under'this Agreement as it determines to be appropriate

in the circumstances. In this fespect, the Coumittee may, inter alia,
suthorize the suspension of the application of obligations, including those
in Articles 5 to 9, in order to restore mutﬁal economic advantage and balance
of rights and obligations.

14.22 The Committee shall keep under surveillance any matter on which it has
madé recomﬁendations or given rulings.

Other provisions relating to dispute settlement

Procedures

1k4.23 If disputes arise between Parties relating to rights and obligations
of this Agreement, Parties should compléte the dispute settlement procedures
under this Agreement before aveiling themselves of any rights which they
have under the GATT. Parties recognize tﬁat, in any case so referred

to the CONTRACTING PARTIES, aﬁy finding, recommendation or ruling

pursuant to Article 14.9 to 14.18 may be taken into account by the
CONTRACTING PARTIES, to thg extent they relate to matters involving equiva-
lent rights and obligations under the General Agreement. When Parties
resort to GATT Article XXIII a determination under that Article shall be

based on GATT provisions only.



MIN/NTM/W/192/Rev. 5

Page 30

Levels of obligation 7

14,24 The dispute é&ttlement provisions set out above can be invoked in
cases;where a Party éonsiders that another Party has not achievgd satis—
factory results under Articles 3, 4, 6, B.and 9 and its trade interests are
significantly affected. In thié respect, such results shall be equivalent
to those envisaged in Articles 2, 5 and T as if the body in guestion were
a Party.

Processes and production methods

1Lk.25 The &ispute settlement proeedures set out above can be invoked in'
cases where a Party considers that obligations under this Agreement.sare being
circumveuted'by the drafting of requirements in terms of processes and
production methods rather than iﬁ terms of characteristi55'of products.

Retrogetivity

14.26 To the extent that a Party considers that technical regulations,
standards, methods for assuring conformity with technical regulations or
standards, or certification systems vhich exist at the time of entry into
force of this Agreement are not consistent with the provisions of this

\greement, such regulations, standards, methods and systems chall be subject to

che provisions in Articles 13 and 14 of this Agreement, in so far as they are

applicable.

i5. Final provisions

Acceptance and accession

15.1 This Agreement shall be open for acceptance by signature or otherwise,
by governments sentracting parties to the General Agreement on Tariffs and

Trade, hereinafter referred to as "the GATT", and by the European Economic

rCommunify.
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i5.2 ‘'his Agreement shall be &pon Lo acc ion Ly any other govermment on
terms, related tc the effective application of rights and obligations unier
this Agreement, to be agreed between that government and the Parties to this
Agreement, by the deposit with the Director-General to the CONTRACTING PARTIES
to the GATT of an instrument of accession which states the terms so sgreed.
15.3 Contracting partigs may accept this Agreement in respect of those
territories for which they have intermational respongibility, provided that
the GATT is bheing applied in respect of such territories in accordance with
the provisions of Article XXVI:5(a) or (b) of the General Agreement; and in
tefms of such acceptance, each such territory shall be treated as though it
were a Party to this Agreement.
Reservations
15.4 Reservations may not be entéred in respect of any of the provisions
of this Agreement without the consent of the other Parties to this Agreement.

Fntry into force

15,5 This Agreemént shall énter into force on l'January 1980 for the
governments* which have accepted or acceded to it by that date. For each
other government it shall enter into force on the thirtieth day following
the date 6f_its accéptande or accession to this Agreement,

Review

15.6 Each Party shall, premptly after the date on which this Agreement enters
into force for the Party concerned, inform the Committee of measures in
existence or taken to ensure the implementation and administration of this
Agreement. Any changes of such measures thereafter shall also be notified

to the Committee.

*The term "government” is deemed to xnclude the competent authorities of
the European Economic Community.
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15.7 The Cmmi'tt'ee shall review a.nnuai],y the implementation and operation

of this Agreement taking into account the objectives thereof, The Camittee
shall ennually inform the CONTRACTING PARTIES to the GATT of develcpments
during the period covered by such reviews.

15.8 Not later than the end of the third ysar from the entry into force of
this Agreement é,nd at the end of each three-yesr period thereafter, the
Committee shall review the operation end implementation of this. Agreement,
including the provisions relating to transparency, with & view to adjusting
the rights and obligations of this Agreement where necessary to ensure mutual
economic advantsge and balance of rights snd obligations, without prejudice
to the provisipns of Article 12, and where appropriate proposing amendments
to the text of this Agreement having regard, inter alia, to the experience
gained in its implementation.

Amendments

15.9 The Parties may amend this Agreement having regard, inter alia, to.the
experie‘nce gained in its implementation. Sush an emendment, onc-e. the Parties
have concurred in accordance with procedures established by the Committée, shall
not come.into force 'for any Party until it haes hbheen adcepted by such Party.
Withdrawal

15.10 Any Party to this Agreement may withdraw from this Agreement. The
withdrawal shall take effect upon the expiration of sixty days from

the day on which written notice of withdrawal is received by the
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Director-General to the CONTRACTING PARTIES to the GATT. Any Party to this
Agreement may upon such notification request an immediate meeting of the
Committee.

Non-application of this Agreement between particular Parties

15.11 This Agreement shall not apply as between any two Parties to this
Agreement if either of the Parties, at the time either sccepts or accedes
to this Agreement, does not consent %o such application.

Annexes

15.12 The annexas %o this Agreement constitute an integral part thereof.
Secretariat

15.13 This Agreement shall be serviced by the GATT secretariaﬁ.

Deposit

15.14 This Agreemenf shall be.deposited with the Director-General to the'
CONTRACTING PARTIES to the GATT, who shall promptly furnish ﬁo each Party
to this Agreement and each contracting party to the GATT a certified copy
thereof and of each amendment thereto pursuant to Article 15.9, and a
rotification of each acceptance thereof or accession thereto pursuant to
Articles 15.1 and 15.2, or each withdrawal therefroﬁ pursuant to

Article 15.10. |

Registration

'15.15 This Agreement shall be registered in accordance with the provisions of
- Article 102 of the Charter of the United Nations. |

Done at Geneva this_.....}.;......g...... ABY OF vveeruoesveconconnananconnne
nineteen hundred and seventy-nine in a single copy, in ﬁhe English, French

and Spanish languages, each text being authentic.
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ANNEX 1

TERMS ARD THEIR DEFINITIONS FOR THE
SPECIFIC PURPOSES OF THIS AGREEMENT

Note: References to the definitions of international standardizing
bodies in the explanatory notes are made as they stood in

-Marech 1979.

fechnical specification

A specification conteined in a document which lays down characteristics

of a producﬁ such as levels of quality, performance, safety or dimensions.

It may include, or deal eiclusively with terminology, symbols, tésting and

test methods, packaging, marking or labellihg requirements as they apply to

8 product.

Explanaﬁory note:

This Agreement deals oanly with fechnical specifications relating to
products. Thus the wording of the cérresponding Economic Commission
for Europe/International Organization for Standardization definition
is emended in order to exclude services and codes.of practice.

Technical regulation

A technical specification, including the applicable administrative

provisions, with which compliance is mandatory.

Explanatory note:

The wording differs from the corresponding Economic Commission for
Europe/International Orgsnization for Standardization definition

because the latter is based on the definition of regulation which is

pot defined in this Agreement. Furthermore the Economic Commission
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for EBurope/International Orgenization for Standardization definition
Eontains 8 normotive element which is included in the"operativer
provisions of this Agreement. For the purposes of this Agreement, this
definition covers also a standard of.whiéh the application has been
made mandatory not by separate regulation but by virtue of & general
law.
3. Standard
A technical specification approved by a recognized standardizing body -
for repeated or continuous &pplication, with whicﬁ compliancevis not mandatory.

Explenatory note:

The corresponding Economic Commission for Europe/Iﬁternational
Organization for Standardiéution definition contains several normative
eiements which are not included in the above definition. Accordingly,.
technical specifications.which are not based on consensus are covered
by this Agreement. This definition does not cover technical specifi-
cations prepered by an individual company for its own production or
consumption requirements. The word “body".covers also a national
standardizing system.

4., International body or system

A body or system whose membership is open to the relevant bodies of at
least 211 Parties to this Agrecement.

Regional body or system

N1

A body or system whose membership is open to the releavant bodies of

only some of theé Parties.
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6. Central government body

Central government, its ministfies and departments or any body subject
to the control of the central government in respect of the activity in
question.

Explanatory note:

’In.the case of the European Economic Commity the provisions -governing
central government bodies apply. However, regional bodies or certifi-
cetion systeps may be established within the European Economic Community,
and in such cases woﬁld be;sﬁbject to the provisions of this Agreement
on regional bodies or certification systems.

T. Local government body

A government other than a central government (e.g. states, provinces,
‘lander, centons, municipalitiés, ete.), its ministries or departments or
any body subject to the control of such a government in respect of the

activity in question.

3. DNon-governmental body

A body other than a central government.body or a local government body,
inclﬁding non—governmentél bodies which has legal power to enforce a
technical regulation. |

9. Standardizing body

A governmental or non-governmental body, one of whose recognized

activities is in the field of standardizaticn.

10, Internationalhstandard
A standardvadopﬁed by an international standardizing body.

Explanatory note:

The wording differs from the corresponding Ecbnomic Commission_for
Europe/International Organization for Standardization definition in

order to make it consistent with other definitions of this Agreement.
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ARNEX 2

Technieal Expert Groups

The following procedures shall aﬁply to technicnllexpért groués
established in accordahce with the‘provisions of Article 1k,
X, | Participation in technical expert groups>shall 5e‘restricted to persons,
preferably governmentAofficials,-of professional stgnding and experience in
the field in gquestion.
é. Citizens of countries whose central goﬁernmeﬁts arc parties to e
dispute shall not be eligible for membership of the technical expert group
.concerned with that dispute. Members of technical expert groups shall serve
in their individual capacities and not as government representatives, nor as
refresentatives of any organizdtionq deernments or 6rganizations shall
thefefore not give them instructions with'rega:d to matters before a
,technicaliexﬁert group; a |
3. The parties to a dispute shall have accesé to all relevant informétion;
prdvided to a technical expert group, unless it is of a confi&ential nature.
Confidentiai information provided to the technicel ekpert group shall not
be‘revealed without f§rmal authorization from the government or pefson
providing the infbrmatioﬁ. Where such information is requested froﬁ the
£echnical expeft group but release of suéh informetion by the technical
experf group is not,aumhorizedg‘a non-confidential summary of the informetion

will be provided by the government or person supplying the information.
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by, To énéourage,development of ﬁutually.samisfactory solutions between the
parties and &iﬁh a view to obtaihing their comménts, each technical expert
group should first submiﬂ the descriptive:part of iﬁs report to the parties -
concerned, and should subsequently subnﬁt to the parties‘tbvthe dispute its
conclusions, §r an_ouxline fhereof, a reasoneble feriod of time befqre they

are circulated to the Parties.'
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ANNEX 3
PAELS

The following procedures shall apply to panels established in accordance
with the provisions of Article 1k. |
1. In order to facilitate the coﬁstitutionvof penels, the Chairman of the
Committee shall meintein an informal indicative list of goﬁernmenﬁ officials
knowledgeseble in the ﬁrea of technical barriers to ﬁrade and'experiénced in
the field of trade relations and economic development. This list may also
include persons other than government officials. Iﬁ this connexion, eacﬁ
adhereﬁt shall be invited to indicate ét the beginning of every year to the
Cheirman of the Committee the name(s) of the one or two governméntal éxperts
whon the Parties to this Agreement would be willing to mske available for
such work. VWhen & penel is established undef Article 14.13, the Chairmen,.
within seven days shall propose the composition of.the panel consisting of
three or five members, preferably go#ernment officials. .The parties
directly concernedvshall regct within sevén'working days to nominstions of
panel.members by the Chairmen and shall hot oppose nominatiohs except for
compelling reasons. Citizens of countries.whose centrél governments are
parﬁies to a &is@ute_shall not be eligible for membershipbof the pasnel
concérned with fhat dispute. Panel members shall serve in their individugl
capacities and not as government repr;sentativegg nor as representatives of
any'organization. GoVernmﬂnts'of'organizations shali therefore not give

them instructions with rezard to matters before & panel.
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2. Each pahel shall develop its own working procedures. All Parties
haﬁing a substantial interest in the metter and having notified this to the
Committee, shall have an opportunity to be heard. Each punél moy consult
and seck information and technicél advice from any source it deems
appropriate. Before a panel seeks such information or technical advice from
a source within the jurisdiction of a Party, it shall infbrmithe government
of that Party. In case such consultation with competent bodies and experts
is ‘necessary it should be at the esrliest possible stage of the dispute
settlémenf procedﬁre. Any Party shall respond promptly and fully to any
request by a panel for such informetion os the panel considers necessar& and
appropriate. Confidential infeormation provided fo-the panel shell not be
revealed without formal authorization.from the government or person providing
the infdrmation. Where such information is requested from the panel but
release of such information ﬁy the ﬁanel is not authorized, e non-confidential
surmary of the information will be provided by the government orrperson
éupplying the information. \

3. Where the parties to a dispute have fziled fo cone to a satisfactory
solufion9 the panel shall submit its findings in a'Writtén form. Panel
.repofts should normally set out the rationele behind any findings and
recomnendations that it nekes. Whereia,bilate:al settlement of the matter
has been found, the report of the pgnél m@y be cbnfined to a Brief

déscription of the case and to reporting that 2 soluticn has.béen reached,
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L, To encoura.ge devalopment of mﬂ'.ually sat:.sfactory sclut:.ona between

the partles end with & view to obta,z.nmg their conmzents, ea,ch panel should

' fmrst submn.t the descr:.ptlve part of‘ lts report. to the pa.rta.es concerned,
.end should aubsequant.ly submit to tlj;e pa.r*b:a.ea to the dlspute its conelusions,
or an outline therecf, a reaéonabie period of time'béfore.thex.ére

eirculated to the Parties.



