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1. The following text of the draft Agreecment on Implementation of Article VII
of the General Agreement on Tariffs and Trade is circulated at the request of a
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Other Notesvwill be circulated as soon as possible és an addendum to thig
document. |

3. The draft does not commit any delegation to all or any part of the text.
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General Introductory Commentary

1. The primary basis for customs value under this Agreement is "transaction
value".as defihéd in Article 1. Article l.is to be read together

vith Article 8 which provides, inter alia, for adjustments to the price
actually paid or payable in cases where certain specific elements which

are considered to form a part of the value for customs purpos;s are incurred
by the buyer, but are not included in the price actually paid or payable
for the imported,,géods. Article 8 also provides for the

" inclusion in the transaction value of certain considerations which may

pass from the buyer to the seller in the form of specified goods or

services rather than in the form of money.

2. Where the goods being valued were sold for expoft to the country
of importation, the customs value should be determined under the
provisions of Article 1 if the buyer and seller are unrelated or,

where they are related, if the relationship did not influence the'price,
provided that in both cases the conditions specified in pafagraphs 1(a)

(E) and (c¢) of the Article are met.

3. Articles 2 to T, inciusive, provide methods'of‘determining the
custoﬁs value whénever it cahnét be.determinéd under the prd&isions of
Article 1. Théj are set out in a hierarchical ordef. “Thenever the
customs value cannot be determined under the provisioné of Article 1,

it should be determined by procéeding sequentially through the following
Articles to the first or the Articles which can be applied. Eﬁcept

as mentioned in paragraph 5 below, it is only when a c;stoms value

cannot be determined under a superior Article that the provisions of an

Article lower in the hierérchy can be invoked.
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4. Where the customs value cannot be determined under the provisions
of Article 1, there should normally be.a process of consultation between
the customs and importer with a view to arriving at a basis of value
.under the provisiong of Articles 2 or 3. It may occur, for example,
that the importer has informafion about the customs value of identical
or similar gbods which is not immediately available to the customs in
the port of importation. On the other hand, the customs may have
information about the customs value of identical or similar goods

which is not readily available to the importer. A process of consult-
ation bhetween the two parties will enable information to be exchanged,
subject to the requirenients of commercial‘confidentiality, with a

view to determining s proper basis of value for customs purpéses,

5. Articles 5 and 6 provide two béses for determining the customs
value where it cannot be determined on the basis of the transaction
value of the imported goods or of imported identical or similar goods.
Under Article 5.1 the customs value is determined on the basié of the
price at which the goods are sold in the condition. as imported %0 sn unrelated buyer
in the country ofiimportation. The importer also has the right to have goods which
are fu:ther processed after importation valued under the profisions of
Article 5 if he so requests. Under Article 6 theicustoms value

is determined on .the basis of the eomputed value.

Both these methods present certain difficultiés and because of this

the importer is given the right, under the provisions of Article 4, to
choose the order of application of the two methods. If the importer
does n&t exercise his option under Article L4 the normal order of the
hierarchy should be followed. Where the importer QOes exercise his
option-but it then proves impossible to determine the customs value on

the basis of Article 6, an attempt should be made to determine a customs

value under the provisions of Article 5.
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6. Article T sets out how to determine the customs value in cases
whereﬁit cannot be determined uﬁder thé pfovisions of any of the

preceding Articles.
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Agreement on Implementation of Article VII of the

General Agreement on Tariffs and Trade

PREAMBLE

The»partieé to this Agréement,

Desi?ingbto‘further the objectives of the General Agreement on -
Tariffs and Trade and to secure additional benefits for the international
trade of developing countries;

Recognizing the importance of the provisions of Article VII.of
the General Agreement and desiring to elaborate ruies for their
application in order to provide greater uniformity and certainty in
their imp! mentation; |

Recognizing the nced fer a n“.‘a:lr_9 uniform, and neutral system .for
the valuation of goods for customslpurposes that precludes the use of
arﬁitrary or fiectitious customé values;

Recognizing that the basis for valuation of goods for customs
purposes should be, fo the greatest possiblg extent, the transaction
value of the goods being valued;

Recognizing that cusfoms value should be based on simple. and
equitﬁﬁle criteria consisfent with commefcial practices and that
.valuation procedures should be of general apélication without
distinetion between sources of supply;

Recognizing that valuation procedures should not be used to
comvat dumping;

Hereby agree as follows:
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PART I - RULEG ON CUSTOMS VALUATTON

Article 1

i. The customs value of imported goods shall be the transection value,
that is the price actually paid or paysble for the goods when sold for
axport ©o the country of importation, adjusted in accordance with Article 8

e a

provided:
(a) that there are no restrictions as to the disposition or use of

the goods by the buyer other than restrictions which:

) are imposed or required by law or by the public authorities

o
[*H

in the éountry of importation;
1imit the geczraphical aves in which the goods msy be rescld;

Ly
e
e
A

or
(iii) o not substantially afisct the walue of the goods:
{v) that the sale or price is pot subject to some conditior or

consideration for which a velue cannot be determined with respéct

(33

o the goods being valued;

{¢) thet mo part of the procceds of any subsequent vesele, disposal or
use of the goods by the buyer will scorue directly or irndirectly
to the seller, vuless an snpropriste adjustment can be made in
scoordance with Artiele 8 ; and

{d) that the buyer end seller are nct related, or where the buyer

€2 AT

P T S R O S & s S L ST PRy
nd H@ller are relatan, that She txsas=ebion velue io wceteptable

]

pustoms suraoses undsy the praviaions of rursgroph Z of this

.

[N

2. {u) In detereinicg whether fhe trancection value iz sccepteble for

the purposes of paragrech 1, the fact that the buwrer and the seller
pre velsred withie the peaning of sdrticle 23 shnli ned in itself

42 grounds oy regarding the trenssciion value =g unfcceptable. In
= - r

& sholl be exarined

[
PR C AV L]

tnai the

relacionship did sot iafluence the prics.
I£, in the light of information provided by the importer cor other—

wise, the customs have grounds for considering that the relationship
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influenced the price, they shall communicate their grounds to
the importer and he shall be given a reasonable opportunity
to respond. I the 1mporter S0 requests, the communlcatlon

of the grounds qha;l be 1n wrltlng

(b) In a sale. between related persons, the transaction value shall
be accepted and the goods valueéd in accordance with the
provisions of psragraph 1 whenever the importer demonstrates
that such value closely approximates to one of the followlng

- oceurring at -or about the same time:

(i) the transaction value in sales to unrelated buyers of
identical or similar goods for export to the same couﬁtry
of importation;

(ii) the customs value of identical or similar goods as
determined under the provisions of Article s, '

(iii} the customs value of identical or similar goods as

' determlned under the prov1510ns of Article 6;

‘(iv) the transactlon value in sales to unrelated buyers for
export to the same country of lmportatlon of goods vhich
would be identical to the imported goods except for having
a different country of production provided that the sellers
in the two transactions are not reldted.

- In applying the fOregoing testo, due account shall be taken of
dqnonstrated dlfferences in commerclal levels, quantmty 1evels, the
elements enumerated 1n Article 8 s and costsilnourred by the seller
in sales to unrelated buyers that are not incurred in sales to related
buyers. , |

(c) Tbe tests set forth in paragraph 2(b) are to be used at the
initiative of the importer and only for comparison purposes.
Substitute values may not be established under the provisions

of paragraph 2(b).
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Article 2

1. (a) If the customs wvalue of the imported goods cannot be determined
under the provisions of Article 1, the customs value shall be
the transaction value of identical goods sold‘ror export to the
same country of importation and exported at or about the same time
as the goods being valued, subject otherwise to the provisions of

Article 1.

(b) 1In applying this Article, the transaction value of identical
goods in a sale at the same commercial level and in substantially
the same quentity as the'goods being valued shall be used to
determinefhe customs value. Where noc such sale is foﬁnd, the
transaction value of identical goods sold at a different commercial
lsvel and/«> in different quantitizs ».&ll be used, adjusted to
teke account of differences sttributable to commecial level and/or
to quantity, provided that such adjustments can be made on the basis
of demonstrated evidence which clearly determines the reasonableness
and accuracy of “he sdjustment, whether the adjustment leads tc an

increasse or @ decrease in the value.

2. VWaere the costs referred to in Article 8.2 are included in the transaction
value, an adjustment shall be made to take account of significant differences
in such costs between the imported goods and the identical goods in question
erising from differences in distances and modes of transport.

3. If, in applying this Article, more than one tramsaction value of identical
goeds is fou:d, the lowest such value shall be used to determine the customs
value of the imported goods.
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Article 3

1. (a2) If the customs value of the imported goods cannot be determined
under the previsions of Articles 1 and 2, the customs value shall
be the transaction value of similar goods 30ld for export to the
same ceuntry of importation and exporited at or about thse same
time as the goods being valued, snbject otherwise to the provisions
of Article 1. " |

(v) In applying this Article, the trsnsaction value of aimilar goods
in @ szle av the same commercial laevel and in mbéta.ntially {he
sae quantity as the goods being valued shall be used to determine
the customs value. Where mo such sale is found, the transaction
value of similar goods sold at a differemt commercial level and/or
in different quantities shall be used, adjusted to take account of
differences attributable to commercial level and/or to quantity,
provided thast such adjustments can be made on the basis of demonstrated
evidence which clearly establishes the reasonableness and accuracy
of the adjustment, whether the adjustment leads to an increase or a
decrease in the value.

2. Vhere the costs referred to im Article 8.2 are included in the transaction
value, an adjustment shall be made to take account of significant differences
in such ccsts between the imported goods and the similar goods in question
arising from differences Iin distances and modes of transport.

3. If, in applying this Article, more than one transaction value of similar
goods is found, the lowest such value shall be used to determine the customs

value of the imported goods.

Article 4

If the customs value of the imported goods camnot be determined
under the provisions of Articles 1, 2, and 3, the customs value shall
be detsrmined under the provisioms of Article 5, or when the customs value
cannot be determined under that Article, under the provisions of irticle 6
except that, at the reques:b of the importer, the order of application of
Articles 5 and 6 shall be raversed.
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Article 5

1. (e) If the imported gocds are sold in the country of importation in
the condition as imported, their customs value under the provisious
of this Article shall be baged on the unit price at which the
imported gobds or identical or similar imported goods are sold
in thé greatest aggregate quantity, &t or about the time of the
importation of the goods being valued, to persons who are ﬁot
related Lo the persons from whom they buy such goods, subjedt %o

deductions for the following:

(i) Feither the commissions usually paid or agreed to be paid
{:or the additions usually made for profit and general

expenses in connection with sales in such country of imported
goods of the same class or kind;

(ii) the usual costs of transport and insurance and associated
costs incurred within the country of importation;. ‘

(iii) where appropriate, the costs, charges and expenses referred
to in Article 8.2; ' '

(iv) the customs duties and other national taxes payable in the
country of importstion by reason of the importation or

sale of the goods.

(b) If the imported goods or identical or similar imported gocds were
not so0ld at or about the time of importation of the goods being
valued, the value shall be determined, subject to the provisions
of paragraph l{(a) of this Article, on the basis of the price at
which the imported goods or identical or similsr imported goods
are sold at the earlieéest date after the importation of the goods
being valued but before the expiration of ninety days after such

importation.

2. If the imported gocds or identicel or similar imported goods arenot sold in
the country of importation in the condition as imported. then, 1f the importer
so requests, the customs valué shall be based on the unit price at which the
imported goods, after further processing, are sold in the greatest aggregate
quantity to persons in th; country of importation who are not related to the
persons from whom they buy such goods, due allowence being made for the value
added by such processing and the deductions provided for in paragraph 1l(a)

of this Article.
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Article &

1.  The customs value of imported gocds umder the provisions of this
&rtiocle shall bs based on & computed valus., , Computed value ghall consist
of the sum of: o _
(&) the cost or valus of materials and fabrication or other
Frocessing employed in producing the imported goods; ‘

(b) an amount for . profit and gemeral expenses equal %o that
usually reflected in sales of goods of the same class or kind
a8 the goods being valued which are made by producers in the

- country of exportation for export to the country of _
importations

(¢) the cost or value of all other expenses necesssry to reflect
the valuation optior chosen by the party under Article 8.2

2.  No party may require or compel any person not resident in its own
territory to produce for examination, oxr to allow access to, any account or other
record for the purposes of daterminjng a computed vaslue. However, infomatibn
supplied by the producer of the goods for the purposes of de-termining the
customs value under the provisions of this Article may be verified in another
countyy by the authorities of the country of importation with the agreement
of the producer and providel they give sufficient advance notice to the
govermment of the country in questiom and the latter does not object to the
investigation.
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Article 7

1. I the customs value of the imported goods cannot be determined under
the provisicns of Articles 1 to O, inclusive, the value vhall be determined
using reasonable means consistent with the principles and general provisions
of this Agreement and of Article VII of the Seneral Agreement, and om the
basis of datas available in the country of importation.

2. No customs value shall be determined under the provisioms of this Article

¢n the basis of:

(a) the selling price in the country of lmyortatzon of goods produced
in such country; _

(b). 8 system whick provides for the acceptance for customs purposes
of the higher of two alternative values;

(c) the price of goods on the domestic market of the country of
exportation;’

(d) the cost of production other than computed values which have been
determined for identical or similar goocds in sccordance with the

provisions of Article 6;

(e) the price of goods for export to a country other than the country
of importation;' '

(£) minimm customs values;

(g) arbitrary or fictitious values.

3. Where he s0 requests, the importer shall be informed in writing of
tbe value determined under the provizions of this Article and the method
used to determine such value.
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1. In determining the customs value under the provisions of Article 1

there shall be added to the price actually paid or payvable for the imported

goods:~

e

(a) the following, to the extent that they are incurred by the buyer

but are not included in the price actually paid or payable for the

goods:

(i)
(ii)

(iii)

(iv)

selling commissions;

brokerage;

the cost of containers which are treated as being one for
customs purposes with the goods in question;

the cost of package whether for labour or materials;

(vb) the value,apportioned as appropriate, of the following goods and

services where supplied directly or indirectly by the buyer free

of charge or at reduced cost for use in connexion with the

production and sale for export of the imported goods, to the

extent that such value has not been included in the price actually

paid or payable:

(i)

(ii)

(iii)

(iv)

materials, components; parts, and similar items incorporated
in the imported goods;

tools, dies, moulds, and siqilar itemé used in the production
of the imported goods;

materials consumed in the production of the imported goods;
engineering, levelopment, artwork, design work, and plans

and sketches under;aken elsewhere than in the country of
importation and necessary for the production of the imported

goods
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{(¢) royalties and licence fees related to the goods being vﬁlﬁed
that the buyer must pay, either directly or indirectly, as a
condition of sale of the good; being valued, to the extent
that such royaltiés an@ fees are not includeé in‘the pricg

actually paid or psayable;

(a) the value of any part of the proceeds of any subsequent resale,
disposal or use of the imported goods that accrues directly or

indirectly to the seller.

2. In framing its legislation, each party shall provide for the inclusion
in or the exclusion from the customs value, in whole or in part, of the

following:-

(a) the cost of transport of the imported goods to the port or place
of importation;
(b) loading, unloading and handiing charges associated with the
transport of the imported goods to the port or place of importa-
tion; and

(c) the cost of insurance.

3. Additions to the price actually paid or pajyable shall be made in
pursuance of this Article only when they can be made on the basis of objective

and quantifiable data. If such data is not available, such additions shall not
be made.

L. No sdditions shall be made to the price actually paid or payable in

determining the customs value except as provided in this Article.
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Article 9
1. Where the conversion of currency is necessafy for the determination
of the custcoms value, the rate of exchange to be used shall be that duly
published by the competent authoriivies of the country .of importation
concerned and shall reflect as effectively as possible, in respect of the
period covered by each such document of publication, the current value of
such currency in commercial transactions in terms of fthe currency of the

country of importation.

2. The conversion rate to be used shall be that in effect at the time of

exportation or the time of importation, as provided by each party.

Article 10

All information which is by nature confidential or which is provided
on a confidential basis for the purpoées of customs valuation shall be
treated as strictly confideptial énd shall not be disclosed by the authorities
concerned without specific permission of the party submitting_such informa-
tion, except to fhe extent that domestic legislation or Jjudicial proceedings

otherwise require.

Article 11

1. The legislation of each party shall provide in regard toc a determination
of custams value for the right of appeal, without penalty, by the importer,

consignee or any cther person lisble for thé payment of the duty.

2. An initial right of appeal without penalty may be to an authority within
the customs administration or to an independent body, but the legislation of
each par:iy shall provide for the right of appeal without penalty to a

judicial suthority in the final instance.
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3. Written notice of verdict on appeal shall be given t6 the eppellant,
and shall state the reasons for the verdict and give notice of the rights to

any further appeal.

Article 12
All laws and legal instruments giving effect to these rules shall be
published in conformity with Article X of the General Agreement by the

country of importation concerned.

Article 13

If, in the couise of determining the value of goods for customs
purposes,.it becomes necessary to delay the final deterﬁination of a customs
value, the importer shall nevertheless be ablé to withdraw his goods from:
customs provided he offers sufficient guarantee, in the f§rm of a surety,
a depbsit, or some.ﬁther appropriaté instrument, covering the ultimate
payment of customs duties for which the goods may be liable. The

legislation of each party shall mske provisions for such circumstsnces.
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Article 14

' The notes at Amnex I to this Agreement form an integral part of this
Agreement and tiz Articles of this Agreement are to be read end applied in
cénjunction with their respective notes. Aunexes IT and IIT also form en

integral part of this Agreement.
Article 15

1. In these rules:
"customs value of imported goods’ means the value of géods for the
purposes of levying ad valoren duties.of customs on imported goods;
"ecountry of importation’ means couhtry.or'cnstoms territory of
importation;
"pfoduced" includes grown, menufactured, mined or otherwise obtained.
2. (a) In these rules 'identical goods™ means goods which are the same
in all respects, including physical characteristics, quality and
reputation. Minor differences in appearance, such as colour, would
not preélude goods otherwise conforming to the definition from being
regarded as identical. |
(b) In these rules “similar goods' means goods which, although not
alike in all respects, have like characteristics and like component
materials which enable them to perform the same functions and to be
commercially interchangeable. The quality of the goods, their reputa-
tion and the existence of a trademark are émong the factors to be

considered in determining whether goods are similar.
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(¢) The terms "identical gvods" and "similar goods" do not include,

es the case may be, goods which incorporate or reflect engineering,

development, artwork, design work, and plans and sketches for which no
adjustment has been made under Articlé 8.l($)(iv) because such elements
were ﬁndertaken in the country of importation. k

(d) GCoods shell not be.regarded ﬁs "identical goods" or "similar .
goods” unless they wers produced in the same coﬁﬁfry as the goods
being valued. _

(e) Goods produced by a different_pe?son shall.be taken into account
only when there are no identical goods or similar goods, as the case
may be, produced 5y the seme person as the goods beiné valued.,

In these rules "goods of the same class or kind" means goods which fall

within a group or range of goods produced by a particular industry or

industry sector and include identical or similar goods.

h.
®

b %

For the purposes of these rules, persons shall be deemed to be related

(a) they are officers or directors of one another's businesses;
(v) théy are legally recognized ﬁartners in'businesé;
(c) they are employef and employee; ‘
(d) any person directly or indirectly owms, contfols or holds.
5 per cent or more of the ouistandin@ vctiﬁg stock or shares

‘of both of them;
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(e)(i) one of them directly or indirectly controls the other;
(ii) both of them are direétly or indirectly controlled by a
' third person; or
(iii) <together they &irectly or ihdirectly control a third person.

(f) they are members of the same family.

5. Persons who are associated in business with one another inasmuch
as that one is the sole agent, sole distributor or sole concessioﬁaira,
however described, of the other shall be deemed to be related for the

purpose of these rules if they fall within the criteria of paragraph b of

this Article.

Article 16

(==

Upon written request, the importer shall have the right tc an
explanation in writing from the customs of the country of importation

as to how the custams value for his imported goods was determined.

Artic;e 17
Nothing in this Agreement shall be construed as restricting or calling
into question the rights of customs administrations to satisfy themselves

s to the truth or accuracy of any statement, document or declaration

presented for custams valuation purposes.
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PART- II - AGREFMENT ADMINISTRATION AND DISPUTE'RESOLUTION

Article 18
There shall be established under this Agreement:

1. A Committee on Customs Valuation (referred to in this Agreement as
"the Committee"”) composed of representatives from each of the parties to
this Agreem#nt. The Committee shall elect its own Chairman end shall
'normmlly meet gnce & year, or as is otherwise envisaged by the relevant
prbﬁisions of this Agreement, for fhe purpose of affording parties td this
Agreement the oppdrtunity to consult on mat;érs relating to the administraQ
tion of the customs valuation system in any country or custom$ territory
party to this Agreement as it might affect the operation of this Agreement
Qr the furtherance of its objectives, and to carrf cuf such other
responsibilities as 28y be assigned to it. The GAIT seeretariét shall

act as the secretsriat to the Cammittee.

2. A Technicel Committee on Customs Valuation (referred to‘in this
Agreemenﬁ as "the Technical Committee") under the auspices of %he Customs
Cooperation Council which shall carry the responsibilities asuigned to it
by the Parties as set forth in Annex II to this Agreement and shall

operate in accordance with the rules of procedure contained therein.

Consultations

Article 19
1. If any party codsiders that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impeired, or that

the achievement of any objective of this Agreement is being impeded, as
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a result of the actions of another party cr'parties, it may, with a
view to reaching a mutually satisfaétory solution of the matter, request
consultations with the party or parties in question. Each party.shall
afford sympathetic consideraﬁion to any request from another party for

consultations.
2. The parties concerned shall ipitiate requested consultations promptly.

3. Parties engaged in consultaticns op a particular matter affecting
thé operation of this Agreement shall aﬁtempt to conclude such consultations
within & reasonably short pericd of time. The Technical Committee shall
provide, upoh request, advice and assistance to parties engaged in

consultations.

Resolution of Disputes

Article 20
1. If no mutuﬁlly satisfactory solution has been reached between the parties

concerned, the Committee shall meet at the request of any party to the dis-
pute, within thirty days of receipt of such a request, to investigate the

matter, with a view to facilitating a mutually satisfactory solution.

.

2. In investigating the matter and in selecting its procedures,the
Committee shall take into account whether the issﬁes in dispute relate

to commercial policy comsiderations and/or to questions reguiring
detailed techmical consideration. Upon the request

of any party tothe dispute that considers the issues to relate to
questions of a technical nature, the Committee shall request the
Technical Committee to carry ocut an examination of the matter as provided

in paragraph U} below.
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3. During any phase of a dispute settlement procedure, competent
bodies and experts in matters under consideration may be.consulted;
sppropriate information and assistance may be requested from such
bodies and experts. - The Committee shall congider any results of

relevant work of the Technical Committee that pert&in to the matter

in dispute.
Technical Issues

h. ~ When the Technical Committee is requested under the provisions
of paragraph 2 above, it shail examine the matter and report to the
Cormittee nd later than three months from the date the technical
issue was referred to it, unless the period is extended by mutual

agreement between the parties tc the dispute.

Panel Proceedings

5. If no mutually satisfﬁctory solution has been redched fbllowing

the presentaticﬁ of the report of the Technical Committee of, if the
matter has not heen referred to the Technical Committee, after three
months from the date of the request to the Committee to investigate

the matter, the Committee shall,upon request of any party to the dispute,

egtablish a panel. :

6. (a) Whén & panel is established,it shall be governed by the
procedures as set forth.in Andex III.
(b)  If the Technic#l Committee has made @ report on the technical
éﬁpects of the matter in dispute,the panels shall use this

report as the basis for its consideration of the technical

aspects of the matter in dispute.
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Enforecement
7. After the investigation is complete or after tk.a_e report of the
Technical Committee or panel is presented to the
Committee, the Committee shall give the matter prompt consideration.
wﬂ;’h respact to pane.;!.' reports, the Committee shall take apprbpriate
sction [within thirty days of/ [yromptly after/ receipt of the report,
including: '-

(i) a statement concerning the facts of the matter;

(ii) recommendations to one or more parties to this Agreement;

(iii) any other ruling which it deems appropriate.

8. If a party to which recommendations are sddressed considers itself
unable to implement them, it should promptly furnish reasons in writing
to the Committee. In that event, the Committee shall consider what

further sction msy be appropriate.

9. If the Ccmittee eonsidervs that the circumstances are serious enough
to justify such action, it may authorize one or more i:arties to this |
Agreement to suspend the application to any other party or parties to
tkis Agreement of such obligations under this A@ement a8 it determines

to be apprdpriate in the circumstances.

10. The Committee shall keep under surveillance any matter on which

it has made recommendations or given rulings.

11. If disputes arise between parties relating to rights and obligations

of this Agreement, parties should complete the dispute settlement procedures
under this Agreement before availing themselves of any rights which they have

under the General Agreement. Parties recognize that, in any case so
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referred to the CONTRACTING PARTIES, say finding, recommendation or
fuling pursuant to parsgraphs b to 6 above may be teken into Qcccﬁn‘b
by the CONTRACTING PARTIES, to the extent they relate to matters
involving rights and obligations under the General Agreement. When
parties resort ﬁo GATI' Article XXIII & determination under that

Article shall be based on GATT provisiones only.
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PART IIT - SPECIAL AND DIFFERENTIAL TREATMENT

Article 21

1. Developing countries party to this Agreement (referred.to in this Agreement
as "developing parties”) may delay upplication of its provisions for a
period of three years from the date of entry into force of this Agreement.
Developing parties who choose to delay avprlication of this Agreement
shall notify the Director-General to the CONTRACTING PARTTES to the GATT
accerdingly.

2. In addition to parsgraph 1 above, d;veloping parties to this
Agreement may delay application of Article 1lo2 (b)(iii) and Article 6

for a period of five years following their application'of 8ll other
provisions of this Agreement. Developing parties that choose to delay
application of the provisions specified in this paragraph shall notify
the ﬁirector-General to the CONTRACTING PARTIES to the GATT accordingly.
3. Developed countries party to this Agreement (referred to in this
Agreehent as "developed parties") shall furnish, on mutually agreed
terms, technical assistance to developing parties that so request. On
this Eaais'developed parties shall draw up programmes of technical
&séisﬁance whichAmay include, inter elia, training of personnel,
assistance in preparing implementation measures, acceés to sources of -

information regarding customs valuation methédology, and advice on the

application of the provisions of this Agreement.
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PART IV - FINAL PROVISIONS

Signature and Acveptance.

Article 22

1., This Agreement shall de opeﬁ for’signature in Geneva, at the
headquarters of the CONTRACTING PARTIES to the General Agreement on
‘Tariffs and Trade, from ...;... until ....... by governments contracting
parties to the General Agreement on Tariffs and Trade and by the

European Economic Commmnity. It shall also be open for signature by

other governments undertaking to observe the provisions of this

Agreement and such other provisions related to the effective application
of rights and obligations as ﬁay be sgreed between the Parties ﬁo the
Agreement and the gavernments in question.

2. This Agreement shall be deemed to be accepted by a govermment only -
after fulfilment of its eonstitutional procedures.

3. Parties to this Agreement may adhere ih respect of those territories
for which they have intermatio.al responsibility inm accordance with the
provisions of Article XXVI:5(a) aad (b) of the General Agreement, provided
that the.General Agresment is being applied in respect of such territories;
and each such territory shéil be treated as though it were a party to tﬁis

Agreement.

Reservations

Article 23

1. In accordance with established practices, reservations in respect of

any of the provisions of this Agreement may not be entered without acceptance

by the other parties to this Agreement.
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Entrr into force

Article 2b

1.. This Agreement shall enter into force om 1 January 1981 as among the
parties which have accepted it. For each government vhich accedes
thereafter,this Agreement shall enter into force on the thirtieth day

Pollowing the date of such accession.

2. Each party to this Agreement shall teke all necessary steps, of

a general or particular charactgr, to ensure, not later than the

date of entry into fcrce of this Agreement for it, the conformity of
its laws, regulations and administrative‘procedures with the provisions

of this Agreement,

Accession

Article 25 -
1. Any govermment not party to this Agreement may accede to it on terms

to be agreed between that govermment and the parties to this Agreement.

2, Accession shall take place through signature of a Protocol of

Accession to be deposited with the Director-General %o the CONTRACTING PARTIES

to the GATT.
Review
Article 26

The Committee shall review annually the implementation and operation
of this Agreeﬁent t&kingbinto account the oﬁjectives thereof. The
Committee shall annuaily inform the CONTRACTING PARTIES to the GATT

of developments during thre periods covered by such reviews.
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Amendments

Article 27

- Amendments to this Agreement may be proposed vy any perty to this
Agreement at any time. Any party to this Ag».-eemeht wishing to propose
an amendment shall present it to the Director-General to the CONTRACTING
PARTIES to the GATT, who shall notify all pmiezix to this Agreement of
auny proposed amendments. An amendment shall come into force twelve months
after such notification provided that no party to this Agréement informs
the Director-General to the CéNTRACTING PARTIES to the GATT of its objection
to the proposed amendment or requests an extended périod for further consicera-
tion of the proposed amendment. ‘Par'l:izas to this Agreement may request
an extension of six months for consideration of a proposed amendment,
after which time such amendment shall emter into force unless any party

to this Agreement informs the Director—General to the CONTRACTING PARTIES

to the GATT of its objectiom.
Withdrawal

Article 28

Any pMy to this Agreement may withdfaw, from this Agreement.
The withdrawal shall take effect upon the expiration of ninety days
from the date on which the written notice of withdrawal is re.ceived :
by the Director-ﬁeneral to the CONTRACTING PARTIES to the GATT. The
Director-General shall promptly inform each party to this Agreement.
Any party to thisAgreement msy, upon such notification, réquest an

immediste meeting of the Committee.
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éecretariat
Article 29

This Agreement shall be serviced by the GATT secretariat except in
regard to those responsibilities speecifically assigned to the Technical
Committee, which will be serviced by the Custbms Co-operation Council.
Deposit:
Article 30

This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTiES to the GATT, who shall promptly furnish a certified
copy thereof and a notification of each accéptance thereof
pursuant to Article 22 or of each accession thereto,
pursuant to Article 25, to each party te this Agreement.
Régistratigg
Article 31

This Agreement shall be registered in accordance with the provisions of

Avticle 102 of the Charter of the United Nations.

Done at Geneva this ..e.ceeeecvees d8Y Of vcveveveess.. nineteen hundred
BOA cevevvsesencnsnseesy 1N & single copy, in the English, French and

Spanigh langueges, each text being authentic.
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ANNEX I

INTERPRETATIVE NOTES




MIN/NTM/W/206

Page 2T
General Note
Use of Generally Accepted Accounting Principles
1. "Generally accepted accounﬁing principles" refers to the recognized

.éonsensus or substantial authoritative support within a country at a
particular time as to which economic resources(and obligations should
be.recorded as assets and liabilities, which changes in assets and
“liabilities should be recorded, how the assets and liabilities and changes
in them should be measured, what information should be disclosed and how

© it should be disclosed, and which financial statements should be prepared
These standards may be broad guidelines of general application as well

88 detailed practices and procedures.

2. For the purposes of this Agreement, the customs of each party

shall utilize information prepared in a manner consistent with generally
accepted accounting principles in the country which is-apprapriate for
the Article in questioﬁ. For instance, the determinaticn of usual .
profit and general expenseﬁ under the prd&isions of Article 5 would b=
.carrigd out utilizing information prepared in a manner consistent with
generally accepted accounting principles of the country of impértation.
On the other hand, the determination of usual profit and géneral expenses
under the provisions of Article 6 would be carried out utilizing
information prepared in a manner consistent with generally accepted
accounting principles of the country of production. As a further example,
the determination of an element provided for in Article 8(1}{b)(ii
undertaken in the country of importation would be carried out utilizing

information in a manner consistent with the generally accepted accounting

principles of that country.
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Hote to Article 1

Price‘éctuallx paid or gaxable

The price actually peid or payable is the total payment made
or to be made by the buyer to or for the benefit of the selier for
the imported goods. The payment need not necessarily take the
form of 8 transfer of money. Péyment ﬁay be made hy way of letters
of credit or negotiable instruments. Payment may be made directly
6r indirectly. An example of an indirect payment would be.thé
settlement by the buyer, whether in whole or in part, of a debt owed
by the seller. Activities undertgken by the buyer, on his own account,
other than those for which an adjustment is provided in Arﬁicle 8, are
not considered to be an indirect payment to the seller, even though
they might be regarded as of benefit to the seller. The costs of such

activities are not, therefore, part of the customs value.

The cﬁstoms value of imported goods does not include: duties
and taxes of the éountrf of importation; »cést of fransport aftér
importation; or charges for services, such as assembly and maihtenace,
performed after importation. A price which includes such elements

”»

should be reduced accordingly in determining the customs value.



MTN/NTM/ W/ 206
Page 29

Note to Article l.2,

1. Article 1,2(a) pfovidés that where the buyer and seller are relat-d,
the transaction valué is to be accepted as the customs value if tﬁ;
relationship did not influence the price. Where the customs have no

do;bts sbout the acceptability of the price, it Should.Bé accepted wiﬁhout
reéuesting further iﬁférmation frbm the importer} fo: éxam@le, the customs
may have previously.examined the relationship, of‘may alréady have detailed
informstion concefni;g the buyer and the seller, and may already be
satisfied from such éxamination or information that therfelationshié did

not influence the price.

2. Where the customs are uﬁable to accept the transaction value without
further inquiry, they should give the importer an opportunity to supply

such further detailed information as may be necessary to enable them to
examiné the circumstances surrounding the sale. In this context, the
customs should be prepared to examine relevant aspegts of the transacti¢n.
ihcluding the way in which the buyer and seller organize their commercial
relations and the way in which the price in question was arrived at, in
order to determine.whether the :elationship influenced the price. Where it
can be shown that the buyer and seller, alth§ugh related under the_provisions
of Article 15, buy from and séll to each other as if they were not related,
this would demonstrate that the price had not been influénced by the
relﬁiionship. As an example of this, if the price hgd been fixed in

a mauner consistent with the ndrmal pricing practices of the'industry in
question or with the way the seller fixes prices for sales to non-related
parties, this would demonstrate that the price had not been influenced

by the felationship. As a further example, where it is shown that the
pricé is a@equaté to ensure récovery of ell costs plus a profit which is

representative of the firm's overall profit realized over a representative
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period of time (e.g. on an annual basis) in sales of goods of the
seme class or kind,this would demonstrate that the pricg had not been

influenced.

3. Article 1.2(b) provides an oppcrtunity for the impprtef to
demonstrate that the transaction value closely approximafes to a fest
value previocusly acceptéd by the customs and is therefore acceptable
undei ﬁhe provisions_of Article 1. If the customs alréady have
sufficient information to be satisfied; witﬁout further detailed
inquiries, that one of the tests provided ia Article 1.2(b) has been met,
| there is no reason for them to require the importer to demcnstratevthat

the test has been met.
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Note to Articles 2 and 3

1. For the purposes of Articles 2 and 3, the "transaction value" of
identical or similar imported goods means a customs value, adjusted

‘as provided for in these Articles, which has already been accepted.

2. A condition for adjustment because of different commercial levels
or different quantities is that such adjustment, whether it leads to
an increase or & decreagse in the value, be made only on the basis of
demonstrated evidence that clearly establishes the reasonableness and
accuracy of the adjustment, e.g. valid price lists containing prices

referring to different levels or different quantities.

As an example of the above, if the imported goods being valued
consist of a shipment of 10 units and the only identical (or similar)
imported goodé Por which a transaction value exists invelved a sale
ofASOO units, and it is recognized that the seller grants quantity
discounts, the required adjustment may be accomplished by resorting to
the seller's price list and using that price applicable to a sale of
10 units. This does not require that a sale had to have been msade
in quantities of 10 as long as the price_list has been established as
being bona fide through sales at other quantities. In the absence of
such an objective measure, ﬁowever, the determination of a customs value

under the provisions of Article 2 (or 3) is not appropriate.



MTN/NT:A4/W/206
Page 32

Mote to Article 6

'1. As a general rule, customs value is determined under this Agreemént

on the basis of information readily available in the country of importation.
In order to determine a computed value, however, it mey be necessary to
examine the costs of producing the goods being valued end other

information which has to be obtained from outside'the country of importation.
Furthermore, in most cases the producer of the goods will be outside the
j;risdiction of the authorities of the country of importation. The

use of the computed value method will generslly be limited to those cases
vhere the buyer and seller are related, and the producer is prepared to

‘supply to the suthorities of the country of importation the necessary
costings and to provide facilitieé for any subsequent verification which
may be necessary.

2. The "costs or values” reférred to in pafagraph 1(a) of this Article
are to be determined on the basis of information relating to the production
of the goods being valued supplied by or on behalf of the producer. They
are to be based upon the commercisl accounts of the producér, provided

that such accounts are consistent with khe generally acéepted accounting

principles applied in the country where the goods are produced.

3, The "amount for profit and general expenses” referred to in
paragraph 1(b) of this Article is to be determined on the basis of
information supplied by or on behalf of the producéf.unléss his‘figures
are inconsistent with those usually refleéted.in sales of goods of the
same élass or kind #s the goods beingvvalued ﬁhich are made by producers

in the country of exportation for exvort to the countrv of importation.
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L. It should be noted in this context that the "amount for profit and
genersl expenses' has to be taken as a whole. It follows that if, in
any particular case, the producer's profit ffgure is low and his. general
expenses are high, his profit and general expenses taken together may
nevertheless be consistent with that ﬁsually reflécted in sales of goods
of the same class of kind, Such a situahioh might occur, for example,
if a product were beiﬁg Taunched in the country of importation and the
producer accepted a nil or low profit to offset high generﬁl expenses
associated with the launch. Where the producer can demonstrate that he
is taking a low profit on his sales of the imported goods because of
particular commercial circumstances, his actual profit figures should

be taken into sccount provided that he has valid commercial reasons

to justify them and his pricing.policy reflects usﬁal_pricing policies

in the branch of industry concerned. Such a situation might occur,

for example, vhere producers have been forced to lower prices temporarily
because of an unforeseeable.drop in demand, or where they sell gocds to
complement a range of goods being produced in the country of importation
and accept a lov profit to maintain competitivity. Where the producer's
own figures for profit and general expenses are not consistent with those
usually reflected in sales of goods of the same class or kind as the goods
being valued which are made by producers in the country of exportation for
export to the country of importation, the amount for profit and general
expenses may be based upon relevant infcrmation other than that supplied

by or on behalf of the producer of the goods.

5. Where information other than that supplied by or on behdlf of the
producer is used for the purposes of determining a computed value,

‘the autherities of the importing country shall inform the importer, if
the latter so requests, of the source of such information, the data used

and the calculations based upon such data, subject to the provisions of

Article 10.
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6. The "general expenses"” referred te in parsgraph 1(b) of this Article
covers the direct and indirect costs of producing and selling the goods

for export which are not included under parsgraph 1l{a).

7. Whether certain goods are "of the same cless or kind" as other goods

must be determined on a case-by~- ase basis with.reference't§ the

circumstances involﬁeﬁe. In determining the usual profits and general expenses
under the provisions of Article 6, sales for export to the .country of importation
of the narrowest group or range of imported goods, which includes the

geods being valued, for vhich the necessary information can be provided,

should be examined,

For the purposes of Article 6, "goods of the same class or king”

must be from the same country as the goods being valued.
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Wote to Article T

Customs values determined under this Article should bhe based

to the greatest possible extent on previously determined customs values.

The methods of valuvation to be employed under this Article should be those laid
down in Articles 1 to 6, inclusive, but a reasonable flexibility in
the application of such methods would be in conformity with the aims

and provisions of the present Article. :
‘Some examples of reasonable flexibility are as follows:

Identical goods - the requirements that the identical goods

should be exported at or about the same timevas'the'goods being
valued could be Tlexibly interpreted; identical imported goocds
precduced in a country other than the country of exportation of

the goods peing valued could be the basis for customs valuation;

customs values of identical imported goods already determined under the

provisions of Articles 5 and 6 could be used,

Similar goods - the requirement that the similar goods should be

exported at or about the same time as the.goo&s being valued could
be flexidbly interprgted; similar iﬁparted goods produced in a
country other than the country of exportation of the.goods being
valued could be the basis for customs valuation; custoﬁé'values

of similar imported goods already determined under the provisions of

Articles 5 and 6 could be used.

Deductive method ~ the requirement that the goods shall have been
sold in the "condition as imported" in Article 5.1(a)
could be flexibly interpreted; the "ninety days" requirement

could be administered flexibly.
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Note to Article 8.1(b)Mii}):

Aégortionment

1. The circumstances under which the elements in Article 8-l(b)(ii)
are incurred, vith respect to. their application under the provisions of
btoth Article 1 and Article 6, will vary ffom one case to another.
Accordingly, no one methed of apportionement is appropriate for all
conditions. Rather, the apportionment of these elements should be made

in a reasonable manner appropriate to the circumstances and in accordance

with generally sccepted accounting principles.

2, There are two factors involved in the apportionment of the elements
in Article 8.1(b)(ii) to the imported goods - the value of the element
itself and the wvay in which that value is to be apportiohed to the

- imported goods.

3, Regarding the determination of the value of the element, the following
is appropriate. If the importer acquires the element from an unrelated
seller at given cost, the value of the element is thgt c&st. If the
elemen£ had been pfeviously acquired and used by the importer, the
original cost of the elqueht would have to be adjusted downward to reflect
its use in order to arrive at the value. If the element was produced

by the importe; or by a person related to him, its value would be the
cost of producing it.

ik, Once a value has been determined for the element, it is necessary:
to apportioh that value to the imported goods. Various possibilities
exist. The possibility used by customs will depend on the doeuﬁentation
provided by the importer; For example, the value might be apportioned

to the first shipment if the importer wishes to pay duty on the entire
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value at one time. As another example, the value might be apportioned
over the number of units produced up to the time of the first shipment.
As a further example, the value might be apportioned over the entire

nucter of anticipated imports where contracts exist for the quantity.

5. As an illustrgtion of the above three examples, an importer provides
8 producer with a mould ‘o be used in the producf;ion of an imported good.
Further the importer contracts with the producer to buy 10,000 units

of the imported good. By the time of arrival of the first shipment,
which is 1,000 units, the producer. has already produced 4,000 units,

The importer may ask the customs to apportion the value of the mold

over 1,000 units, h,OQO’units, or 10,000 units.,
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Note to Article 11

Article 11 prqvides the importer with the right to appeal
against a valuation deﬁermi#axiog mede by the customs authorities
for.the goods being valued.  Appeal may first be to a higher
level in.the éustoms administration, but the importer shall have

the right in the final instgnce to appeal to the judiciary.

"Without penalty” means that the importer shall not be subject

ine or threat of fine merely hecsuse he chose to exercise

- A
v &

his right of appeal. Payment of normal court costs and lawyers' fees

. shall not be considered to be a fine.

However, nothing in Article 11 shall prevent a party from
requiring full payment of assessed customs duties prior to allowing

an appeal.
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ANNEX TI

Technical Committea on Customs Valuation

In accordance with Article 18 of thisAgreement, & Technical
Committee on Customs Valuation shall be esteblished under the auspices
of the Customs Cooperation Couneil with a view, at the technical level,

towards uniformity in interpretation and application of thisjigreement.

The Technical Committee shall have the respousibilities assigned

to it by the Parties, inecluding the'rbllowing:

1. to examine specific technical problems arising in the day to
day administration of the customs valuation systems of parties and
to give advisory opinioms on appropriate sclutions based upon the facts

presented;

2. to study, as requested, valuation laws, procedures, and
practices as they relate to. this'Agreement and to prepare réports on the

results of such studies;

3. to prepare and circulate annual reports on the technical aspects

of the operation and status orthisAgreement;

k. to furnish such information and advice on anj-maxters concerning
the valuation of iﬁpditéd3goods~£br,customs purposes-&s ‘may -be.:requested by
any party or the Commititee. .. Such infor@ation and advice may take the form

of advisory opinions, commentaries or explanatory notes;

$. - to facilitate, as requested, technical sssistance to pgrties
with a view to furtﬁering the international acceptance of this Agreement; and
i '

6. to exercise such other responsibilities as the Cormittee may

assign to it.
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General

1. The Technical Committee shall attempt to conclude its work om
specific matters, especislly those referred to it by perties or the

Committee, in & reasonasbly short period of time.

2. The Techpical Committee shall be assisted as appropriate in its

activities by the Secreteriat of the Customs Cooperation Council.

Representation

3. Each party tothiéyAgreement shall have the right to be represented
on the Technical Committee. Each.party may nomingte one delegate and one
or more alternates to be its representatives on the Technical Committee.
Such a part; so répresented on the Technical Camittee ié hereinafter
refefred to as a member of the Technical Committee. Representatives of

-members of the Technical Committee may be assisted by advisers. The GATT

secretariat may also attend such meetings with observer status.

L, Members of the Cusﬁqms Cooperation Council who are not partieé o
thisAgreament may be represented at meetings of the Technical Committee

by one delegate and one or more alternates. SUéﬁ representativgs shall
‘attend meetings of the Technical Committee Qs observers.

5. Subject to thélappf;;;Inof the Chairman of the Technical Committee,
the Secretary General of- tﬁé Custbms 9Coéperation Council

(referred to in “this Agreement as "the Secretary General") may invite
representatives'of.governments vhich aré neither parties to this Agreement
nor members of tﬁe Customs Goopération Council and representatives of
international governmental and trade organizations to attend meetings of the
Technical Committee as observersgii |

6. Nominations of delegates, alternateé and advisers to meetings of the

Technical Committee shall be made to the Secretary General.
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Technical Cqmmittee Meetings
T. The Technical Committee shall meet as ‘necessary but at least‘tv‘m
times a yea.r._ Thé date of each meeting shall be fixed by the Technical
Cqmmitt;é at its preceding session. |

The date of the meeting may be varied either: at the request of any
member of the Technical Committee concurred in by & simple ma,jo’ritj of
the members of the Technical Committee or, in cases requiring urgent

attention, at the request of the Cheirman.

8. The meetings of the Tecnm.cal C?ommttee shall be held at the

e el

headquarters of the C'..stom.; Coopera‘bﬂ.on -Councii. un;l.ess otherwise decided.

9. ' ~ The Seereta.ry Genersl sha.ll inform all members of the Techm.ca,l
Coamittee and those 1ncluded under paragraph 1& and at least th:.rty cays
in advance, except in urgent cases, of the opening date of each session of

the Technical Committee.

enda
10. A provisional agenda for each seésicn shall be drawn up by the
Secret#ry General and circulated to the members of the Technical Committee
and to those included under Paragraphs 4 and 5 at leasf thirty da.yé in |
adv'anc_e of the session, e#cept in urgent cases. This égenda shall comprise
all items whose incluéiqn has been approved by' the Technical Committee during
its pret;eding 'session, all items includedv by the Chairman on his own
ix;itiativse, and all items whose inclusion has been requested by the

‘Secretary General or by ary Hembers of the Technical Committee.

11. The Technical Cammittee shall determine its agenda at the opening
of esch session. Dulring the session the agenda may be altered at any

time by the Technical Committee.
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Officérs and Conduct of Business

12. ‘The Techniéai Ccmmiftee shﬁll.eiect from am@hg.the'delegates ﬁf‘its_
membersi a Chairman a.nd one ‘or more Vice Chairmen. The Chairman and Vice
Chairmen shall each hold cfficé for a period of one year. The retifina;
Chai,x;ma.n and Vicé 'Cha.irmen» are 'e_ligi'dle fér re-clection. A Chairman or
»Vice Chairman who ceases to represent a member of the Technical Camittee

shall automatically lose his mandate.

13. If the Chairmen is absent frdiu any meeting or part thereof a Vice

Chairman shall preside. In that event, the latter shall have the same

powers and duties as the Chairman.

1k, The Chairman of the meeting shall participate in the proceedings of
the Technical Committee as such and not as the representdtive of a membver

of the Technical Ccomittee.

15. In additioﬁ to exercising the .powers conferred upon him eléewhere by
these rules, the Chairman shall declaré the opening and closing of *éag:'h-'
meeting, direct the discussion, accord the- right to sj;ee.k, and, pursuant
to these rules, havé céntrol of tﬁe proceedings. Tﬁe Chairman may a.lé’o

call a speaker to order if his remarks are aot relevant.

16. Dnrmg discussion of.an;y’ matter a delegg‘cinn'ma.y i'aiée a point olfv
;ordeé. In this évent., the Cheirman -sha,ll' immediately state his ru.l:.ng
If this ruling is challengei the Chairman she.ll‘ submit it to the meeting
17. .‘ The Sec're'bary Géneral, or officérs of thg Secretariat desi'gnated'
by»him, sha.ll :perfcrh tﬁe Secretariﬁl work of meetings of the Technical

Committee

Quorum and Vot i_ng

[18. Representatives of a simple majority of the members of the Technical
Committee shall constitute a quotum. ]
[19. Each member of the Technical Committee shall lave one vote.

Decisions shall be taken (to be agreed). The fact that such (to be agreed)
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has not been obtained on a particular questiqn shall not preclude the
Technical Committees fzk'omvma.king a full report :to. the .Committee and to‘

the Customs Cooperation Council on thé.t matter and indicatiﬁg the different
views e:;preséed ix_x the relative discussions.]

20. The official languages of the Technical Cammittee shall be English,
French. and Spanish. Speeches or statements made in any of these three
langusges shall be irmediately 'brans;atéd. into ‘the official languages
unless all delegations agree to dispense with trﬁua,l&tion. Speeches or
statements made in any oﬁher ;augtmge shall be translated into Engl_ish,
Freach and s:aa.nie:h, subject to the same cohditioné. but in ‘the event the
delegatbi‘.an concerned shall p'rovide the translation into Englisb, Frénch
and Spanish. Oaly English, French and Spanish shall be u.sed._fof the
‘official documents of the Téc_hniea.l‘. Cmitfee. Memorands sund 'con"espond-»
ence for the consideration of the Technical Ccmitﬁee'must be presented

in one of the official langusges.

2l. The Technical Cammittee shall draw up & report of all its sessions
and, if the Chairman _considers it necesgary, minubes or sm records
of its meetings. The Ch_a.im:a or his designee shall report on the work
of the Technical Canﬁnittee at ea_ch qmeti.ng of the Conmittee and.at each

meeting of the Customs Cooperatiom Council.
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ANNEX IIT

AD HOC PANELS
1. Ad hoc J_Semels established by the Committee under this Agreement
shall have the t‘ollbving responsiblities: |

(a) %o examine the matter referred to it by the Committee;

(b) to comsult with the perties to the dispute and give full
opportunity for them to develop a mutuslly satisfactory
golutiong '
and

{c) to make a statement c::’ncerning the facts of the matter as
they relate to the application of the-provisions of this

Agreement and, make such Pindings as will assist the
Committee in msking recomendatioﬁs or giving rulings on

the matter.

2. In order to facilitate the comstitution of panels, the Chairman

of the Committee shall maintain an informal indicative list of
govermment officials knowledgeable in the eres of customs veluation

snd experienced in the field of trade relstions and econoqxic develorment.,
This list may also include persons other than government officials.

In this connexion, each party to this Agreement shall be invited to
ind.icste at the beginning of efvei'y year to-the Chairman of the Committee
the name(s) of the one or two gavérnmental expﬁer'ts. vhom the parties

to this Agreement would be willing to meke available for such work.

If a panel is requested, the Cheirman, after seven days shall propose
the composition c;f fhe /panel, coﬁsisting of three or five members and

preferably govermment officials., The parties directly concerned
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shall react within seven working days to ncminationa of panel members
by the Chairmsn and shall not oppose nominations except for compelling

ressons.

Citizens of countries whose govermments are psrties to a dispute
shall not be eligible for membership of the panel concerned with that
d.isyuﬁe;- Panel, members shall serve in their individuasl capacities
and ﬁoi: a8 govermment representatives, nor as repregentatives of any
orgenization, Govermments or organizations shall therefore not give

them instructions with regard to matters before s panel.

]

3. E‘m_:h ja.nel shall develop its own working procedures. AJl parties
having o substantial interest in the matter and having notified this to the
Committee shall have an opportunity to be hesrd. Each panel may

consult and seek information and technicsl advice from any source

it deems &pﬁz‘éﬁrin‘be. Any pu-wt@ this Agreement shall Fespond promptly
and fully to any request by a panel for such information as thé panel
consbiders necessary and appropriate. Confidential information
provided to the panel shall not be revealed without formal authorization
from the govermment or person providing the information. . Where sucl:'z
infermation is .requested' frem the panel but release of such information
by the panel is not euthorized, a non-confidential summary of the
infomtion, suthorized by the govermment or persan'providing- the

information, will be provided,

h', Where the parties to the dispute have failed to come to a satisfactory

solution, the panel shall-submit its findines in = weitten form. Fanel reports

should set out the ratiomale behind any findings and recommendations

that it makes.
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5. Panels shall use such report of the Technical Ccmmittee as may

have been issued under Article 20.4 -as the basis for its

consideration of issues thet involve questions of a technical nature.

6. The time required by panels will irs.ry with the particular case.
They should aim to deliver their findings, and where appropriate,
recommendations, to the Committee without undue delay, normally within

a period of three months from the date that the panel was established.

7. To encourage development of mutually satisfactory solutions»
between the pa.ri\;ies-to ‘a dispute and to enable the:panel té take note of
observations of suc—l'l_:éé.:'bies and teke them into account when it deems
appropriate, each pamel should inform the parties to the dispute of

its conclusions before they are circulated to the parties to this

Agreement,
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PROVISTONAL LIST OF INTERPRETATIVE NOTES
IN PRFEPARATION

General

e

1. Treatwent of "uérepresentative values " in Articles 1.2(hn), 2, 3
and 5.

2. ' Duty relief for r'ei_mpoz}ﬁea goods

Article 1

1. Article 1{a)(iii) - concerning festrictions which do not

substantially affect the value of the goods

A}

2. Clarification of the expression "at or about the seme time"

Articles 2 and 3

1. Clarification of the term "and/or"

Article S

1. ’General note on application of Article 5

-2; Note on unit price in "greatest aggregate.quantit&"

Article 6 |

1. .'Treétment of elements in Article 8 in computed value

Article 8

1. General note on application of ArticleIB

Article 9

1. To eiplain that cuirency conversion rates can be published to apply
during a specific period

Article 10

1. To explain that confidential information can be used in litigsticn.
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Article 15

1. To explein concepts of "partners in business” and "members of the
same fam-ily" and that persons includes "legal perspns".

2. To further clarify the term "control" in 15(%) (e)

Annex IT ‘

1. ' To clarify the term "intei_‘na.tional organizations”



