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Addendum

This document is circulated at the request of a number of delegations..

Consultations have recently been held between delegations from developed
countries and developing countries in order to arrive at a single text of an
Agreement on Implementation of Article VII of the General Agreement on Tariffs
and Trade. As a result of these consultations, the attached Protocol has been
drawn up. It is the intention of these delegations to seek the approval of their
respective authorities to sign this Protocol so as to ensure that the Agreement
is applied together with the Protocol.
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Protocol to the Agreement on Implementntion of Article VII
of the General Agreement on Tariffs and Trade

The Parties to the Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade (hereinafter referred to as "the
Agreement"),

Having regard to the Multilateral Trade Negotiations and to the desire
expressed by the Trade Negotiations Committee at its meeting of 11 and
12 April 1979 to arrive at a single text of an Agreement on Implementation
of Article VII of the General Agreement on Tariffs and Trade;

Recognizing that developing countries may have particular problems in
applying the Agreement;

Considering that the provisions of Article 27 of the Agreemeement relating
to ,amendments have not yet entered into force;

Hereby:

I

1. Agree to the deletion of the provision of Article 1.2(b)(iv) of the
Agreement;

2. Recopnize that the five-year delay in the application of the provisions
of the Agreement by developing countries provided for in Article 21.1 may,
in practices be insufficient for certain developing countries. In such
cases a developing country Party to the Agreement may request before the end
of the period referred to in Article 21.1 an extension of such period, it
being understood that the Parties to the Agreement will give sympathetic
consideration to such a request in cases where the developing country in
question can show good cause;

3. Recognize that developing countries which currently value goods on the
basis of officially established minimum values may wish to make a reservation
to enable them to retain such values on a limited and transitional basis
under such terms and conditions as may be agreed to by the Parties to the
Agreement;

4. Recolonize that developing countries which consider that the reversal of
the sequential order at the request of the importer provided for in Article 4
of the Agreement may give rise to real difficulties for them may wish to make
a reservation to Article 4 in the following terms:

"The Government of ....... reserves the right to provide that the
relevant provision of Article 4 of the Agreement shall apply only when
the customs authorities agree to the request to reverse the order of
Articles 5 and 6."
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If developing countries make such a reservation, the Parties to the Agreement
shall consent to it under Article 23 of the Agreement;

5. Recognize that developing countries may wish to make a reservation
with respect to Article 5.2 of the Agreement in the following terms:

"The Government of .......... reserves the right to provide that
Article 5.2 of the Agreement shall be applied in accordance with the
provisions of the relevant note thereto whether or not the importer
so requests."

If developing countries make such a reservation, the Parties to the Agreement
shall consent to it under Article 23 of -the Agreement;

6. Recognize that certain developing countries have expressed concern that
there may be problems in the implementation of Article 1 of the Agreement
insofar as it relates to importations into their countries by sole agents,
sole distributors and sole concessionaires. The Parties to the Agreement
agree that, if such problems arise in practice in developing countries
applying the Agreement, a study of this question shall be. made, at the
request of such countries, with a view to finding appropriate solutions;

7. Agree that Article 17 recognizes that in applying the Agreement,
customs administrations may need to make enquiries concerning the truth or
accuracy of any statement, document or declaration presented to them for
customs valuation purposes. They further agree that the Article thus
acknowledges that enquiries may be made which are, for example, aimed at
verifying that the elements of value declared or presented to customs in
connection with a determination of customs value are complete and. correct.
They recognize that Parties to the Agreement, subject to their national
laws and procedures, have the right to expect the full co-operation of
importers in these enquiries;

8. Agree that the price actually paid or payable includes all payments
actually made or to be made as a condition of sale of the imported goods, by
the buyer to the seller, or by the buyer to a third party to satisfy an
obligation of the seller;

II

1. Upon the entry into force of the Agreement the provisions of this
Protocol shall be deemed to be part of the Agreement.

2. This Protocol shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT. It is open for acceptance, by signature
or otherwise, by signatories of the Agreement on Implementation of
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Article VII of the General Agreement on Tariffs and Trade and by other
governments accepting or acceding to the Agreement pursuant to the provisions
of Article 22 thereof.

Done at Geneva this first day of November 1979 in a single copy in the
English, French and Spanish languages, each text being authentic.


