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Note by the Secretariat

The texts prepared by Group "Framework" attached to.the Procés-Verbal
embodying the results of the Multilsteral Trade Negotlatlons have been subject
to rectifications of a formal character circulated in MTN/FR/W/25. The
sttached texts incorporate these rectifications. The French:sndaSpanish texts.:
have been cdited to-emsuretheir full coxrespondence wiib the Englishi. texts.

The circulation of these rectified texts does not prejudiece action to be
taken in due course by the CONTRACTING PARTIES reggrding. their legal form or
their entry into force.



MTN/FR/6
Page 1/1

POINTS 1 AND %

DIFFERENTTAL AND MORE FAVOURABLE TREATMENT
RECIPROCITY AND FULLER PARTICIPATION OF DEVELOPING COUNTRIES

NOTE: The text below has been drawn up without prejudice to the position
of any delegation with respect to its eventusl legal status. Some
delegations con51der that such a text should appear as a new Article or
set of provisions to be incorporated in the Genersl Agreement. Other -
delegations consider that it should be adopted by the CONTRACTING PARTIES
as a Declaration or Deecision., Some consequential smendments to the text
may be necessary in the light of the decision taken on this question.

1. Notwithstanding the provisions of Article I of the General Agreement,
contrecting parties may accord dlfferentlal and more favoursble treatment
to developing countries¥, W1thout according such trestment to other
contracting parties.

2. The provisions of parsgraph 1 -apply to the following®*¥:

(a) Preferential tariff treatment aecorded by developed contraetlng
parties to products originating in developing countries in
accordence with the Generallzed System of Preferences***

(v) leferentlal and more favourable treatment with respect to the
“provisions of the General Agreement concerning non-tariff measures
governad by the prov151ons of instruments multllaterally ’
negotlated under the auspices of the GATT

*The words "developing countries" as used in this text are to be
understood to refer also to: developing’ territories.
It would remain open for the CONTRACTING PARTIES to consider on an
&d hoc besis under the GATT provisions for joint action any proposals for
differential and more favourable treatment not falling within the scope
of thls paragraph

As described in the Decision of the CONTRACTING PARTIES of
25 June 1971, relating to the estsblishment of "generalized, non-reciprocal
and non-discriminstory preferences beneficial to the developing countries".
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(¢) Regional or global arrangements entered into amongst less-developed
contracting parties for the mutual reduction or elimination of
tariffs and, in accordance with criteria or conditions which may be
prescribed by the CONTRACTING FARTIES, for the mutual reduction or
elimination of non-tariff measures, on products imported from one

another;

(a) Special treatment of the least developed among the developing
countries in the context of any general or specific measures 1n
favour of developlng countries. .

3. Any differential and more favoursble treatment provided under this
clause:

(2) shall be designed to facilitate and promote the trade of developlng
counts,ies and not to raise barriers to or create undue difficulties
for the trade:of any other contracting parties;

(b) shall not constitute an impediment to the reduction or elimination
of tariffs and other restrictions to trade on a most-favoured-
nation basis;

(¢) shall in the case of such treatment accorded by developed contracting
parties to developing countries be designed and, if necessary,
modified, to respond positively to the development, financial and
trade needs of developing countries.

L, % Any contractlng party taklng action to introduce an arrangement pursuant
to paragraphs 1, 2 and 3 above or subsequently taking action to introduce
modification or withdrawal of the dlfferentlal and more favourable treatment
so provided shall:

(a) notify the CONTRACTING PARTIES and furnish them with all the
1nfornmtlon thcy may deem appropriete relating to such action;

(b) afford adequate opportunity for prompt consultations at the
request of any interested contracting party with respect to any
difficulty cr matter that mey arise. The CONTRACTING PARTIES
shall, if requested to do so by such contracting party, consult
with all contracting parties concerned with respect to the matter
with a view to ronching solutions satisfactory to all such
contracting parties. o ’

¥t~thine in these provisions shall affect the rights of contracting
parti~- - .. ihe General igreement,
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5. The developed countries do not expect reciprocity for cormitments made
by them in trade negotiations to reduce or remove tariffs and other barriers
- to the trade of developing countries, i.e., the developed countries do not
expect the developing countries, in the course of trade negotistions, to
make contributions which are inconsistent with their individual development,
financial and trade needs. Developed contracting parties shall therefore
not seek, neither shall less—developed contracting parties be required to
make, concessions that are inconsistent with the latter's development,
financial and trade needs. :

6. Having regard to the speelal economic difficulties and the particular
development, financial end trade needs of the least-developed countries,

the developed countries shall exercise the utmost restraint in seeking any
concessions or contributions for commitments made by them to reduce or
remove tariffs and other barriers to the trade of such countrles, and the
least-developed countries shall not be expected to meke concessions or
contributions that are inconsistent with the recognition of their partlcular
situation and problems.

T. Thc conceSsions and contributions made and the obligations assumed

by developed and less-developed contracting parties under the provisions of
the General Agreement should promote the basic objectives of the Agreement,
including those embodied in the Preamble and in Article XXXVI. Less-
developed contracting parties expect that their capacity to make contribu-
tions or negotiated concessions or take other mutually agreed action under
the provisions and procedures of the General Agreement would improve with
the progressive development of their economies and improvement in their
trade situation and they would accordingly expect to participate more
fully in the framework of rights and obligations under the General
Agreement.

8. - Particular account shall te teken of the serious difficulty of the
least-developed countries in meking concessions and contributions in view
of their special economlc situation and the 1r development, financial and
trade needs. ‘ '

9. The contracting parties will collaborate in arrangements for review
of the operation of these provisions, bearing in mind the need for
individual and joint efforts by contracting parties to meet the development
needs of developing countries and the objectives of the General Agreement.
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POINT 2A

DRAFT DECLARATION ON TRADE MEASURES TAKEN FOR
BALANCE-QF-PAYMENTS PURPOSES

The CONTRACTING PARTIES,

Hav1ng regard to the provisions of Articles XII and XVIII B of the
General Agreement; _

, Recalling the procedures for consultations on balance—ofnpaymentﬁ
restrictions approved by the Council on 28 Apr:l 1970 (BISD, Eighteenth
Supplement, pages 48-53) and the procedures for regular consultstiors on
balance-of-payments restrictions with developing countries approved by the
Council on 19 December 1972 (BISD, Twentieth Supplement, pages 47-L49);

Convinced that restrictive trade measures are in general an inefficient
means to maintain or restore balance-of-payments equilibrium;

Noting that restrictive import measures other than quantitative
restrictions have been used for balance-of-payments purposes;

Reaffirming that restrictive import messures taken for balance~of-
payments purposes should not be taken for the purpocse of protectlng a

particular industry or sector;

Convinced that the contracting parties should endeavour to avoid that
restrictive import measures teken for balance-of—payments purposes stimulate
nev investments that would not be economlcally viable in the absence of" the
measures;

' Recogn1z1ng that the less—~developed contracting parties must tske into
account their individual development, financial and trade situation when
implementing restrictive 1mport measures taken for balance-of-payments
purposes,

Recogglzlng that the 1mpact of trade measures taken by developed
countries on the economies of developlng countries cen be serious;

Recogglz1ng that developed contracting parties should avoid the imposi-
tion of restrictive trade measures for balance-of*payments purposes to the
maximum extent possible,
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Agree as follows:

1. The procedures for examination stipulated in Articles XII and XVIII
shall epply to all restrictive import measures taken for balance-of-payments
purposes. The epplication of restrictive import measures taken for balance-
of-payments purposes shall be subject to the following conditions in addition
to those prov1ded for in Articles XII, XIII, XV and XVIII without prejudice
to other provisions of the General Agreement

(2) T applying restrictive import measures contracting parties
shall abide by the disciplines provided for in the GATT and
give preference_to the measure which has the least disruptive
effect on tradel,

(b) The simultaneous application of more than one type of trade
measure for this purpose should be avoided;

(¢) Weenever practicable, contractlng parties shall publicly announce
a time schedule for the removal of the measures.

The provisions of thls paragraph are not intended to modlfy the substantive
provisions of the General Agreement.

2. 1If, notwithstanding the principles of this Declaration, a developed
contracting party is compelled to apply restrictive import measures for
balance-of-payments purposes, it shell, in determining the incidence of its
measures, take into account the export interests of the less-developed
contracting parties and may exempt from its measures products of export
interest to those contracting partles

3. Contracting parties shall promptly notify to the GATT the introduction
or intensification of all restrictive import measures taken for balance-of-
payments purposes. Contracting partles which have reason to believe that a
restrictive import measure applied by another contracting party was taken
for balance~of-psyments purposes may notify the measure to the GATT or may
request the GATT secretariat to seek information on the measure and make it
,av~1lablo to all contracting parties if approprlate,

11t is understood that the less-developed contracting parties must take
into account their individual development, financial and trade situation
when selecting the particular measure to be applied.
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4. All restrictive import measures taken for balance-of-payments purposes
shall be subject to consultation in the GATT Committee on Balance-of-Payments
Restrictions (hereafter referred to as “Committee’™). .

5. The mémbership of the Committee is open to all contracting parties
indicating their wish to serve on it. Efforts shall be made to ensure that
the composition of the Committee reflects as far as possible the
characteristics of the contracting parties in general in terms of their
geographicael location, external financial position and stage of economic
“development. ' :

6. The Committee shall follow the procedures for comsultations on balance-
of—puyments restrictions approved by the Council on 28 April 1970 and set.
out in BISD, Eighteenth Supplcment, pages 48-53, (hereinefter referred to
‘as “full consultation procedures” ") or the procedures for regular consultations
on balance-of-payments restrictions with developing countries approved ty the
Council on 19 December 1972 and set out in BISD, Twentieth Supplemen-,

ges 4T-49, (here1n°fter referred to as “simplified consultation prozedures’)
subJect to the provisions set out below.

7. The GATT secretprlat drawing on all apprOprlate sources of information,
including the consulting contractlng party, shall with & view to facilitating
the consultations in the Committee prepare a factual background paper
describing the trade aspects of the measures teken, including aspects of
particular interest to less-developed contracting parties. The paper shall
also cover such cther matters as the Committee may determine. The GATT

" secretariat shall give the consultlng contracting party the Opportunluy o
comment on the peper before it is submitted to the Committee.

8. In the case of consultations under Article XVIII:12(b) the Committee
shall base its dcc131on on the type of procedure on such factors as- the
following:

(2) the time elapéed’since the last full consultqtibns;

(b) the steps the consulting contracting party hes taken in the
light of conclusions reached on the occasion of previcus
consultatlons,.

(c) the changes in the overall level or nature of the trade
‘measures taken. for balance-of-payments purposes;

(d) the changes in the balance-offpaymenfs situation or prospects;

(c) whether the balance-of-payments problems are structural or
temporary in nature. :
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9. A less-developed contracting party may at any time request fuil
consultations.

10. The technical assistence services of the GATT secretariat shall, at the
request of a less~developed consulting contracting party, assist it in
preparing the documentation for the consultations.

11. The Committee shall report on its consultations to the Council. The
reports on full consultations shell indicate:

(a) the Committee's conclusions as well as the facts and reasons
on which they are based,

(b) the steps the consulting contracting party has taken in the
light of conclusions reached on the occasion of previous
consultations;

(¢) in the case of less~developed contracting parties, the facts
and reasons on which the Committee based its decision on the
procedure followed; and

(4) in the case of developed contracting parties, whether alternative
economic policy measures are available.

If the Committee finds that the consulting contracting party'’s measures

(a) are in important respects related to restrictive trade measures
maintained by another contracting partyl or

(b) have a significant edverse impact on the export interests of a
less~developed contracting party,

it shall so report to the Council which shell teke such further action aé
it may consider appropriste. : '

12. In the coursc of full consultations with a less-developed contracting
party the Committee shall, if the consulting contracting party so desires,
give particular attention to the p0551b1]1t1es for alleviating and correctlng.
the belance-of-payments problem through meesures that contracting parties

11t is noted that such e finding is more likely to be made in the case
of recent measures than of measures in effect for some considerable time.
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might take to facilitate an expansion of the expoft earnings of the.
consulting contracting parity, as provided for in paragraph 3 of the full
consultation procedures.

"13. If the Committee finds that a restrictive import measure taken by the
consulting contracting party for balance—of-payments purposes is inconsistent
with the provisions of Articles XII, XVIII:B or this Declaration, it shall,
in its report to the Council, make such firdings as will assist the Council
in making appropriate recommendations designed to promote the implementation
of Articles XII and XVITI:B and this Declaration. The Council shall keep
under surveillance any matter on which it has made recormendstions.
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| POINT 2B

SAFEGUARD ACTION FOR DEVELOPMENT PURPOSES

1. The CONTRACTING PARTIES recognize that the implementation by less-
developed contracting parties of programmes and policies cf economic
development eimed at raising the standerd of living of the people mey involve
in addition to the establishment of par+1cular industries* the develcyment
of new or the modification or extension of existing producticn structures
with a view to achieving fuller and more efficient use of resources ir
accordence with the priorities of their economic development. Accoréingly,
they agree that o less-developed contracting party may, to achieve taese
objectives, modify or withdraw concessions included in the appropriase
schedules annexed "o the Genersl Agreement &s provided for in Secior A of
Article XVIII or, where no measure consistent with the other provisicns of
the General Asreement is practiceble to achieve these cbjectives, nave
recourse to Section C of Article XVIII, with the additicnal flexipilisy
provided for below. In taking such action the less-developed contracsing
party concerned shall give due regard to the cbjectives of the General
Agreement and to the need to aveid unnecessary damage to the trade of other
contracting parties. .

2. The CONTRACTING PARTIES recognize further that there msy be unusual
circumstances where delay in the epplication of measures which a less-
developed contracting party wishes to introduce under Section A or Section C
of Article XVIII may give risc to difficulties in the eapplication o its
programmes and policies of economic development for the aforesaid jurposes.
They agree, therefore, that in such circumstances, the less-develoned
contracting party concerned may deviate from the provisions of Sechicn A and
paragraphs 14, 15, 17 and 18 of Section C to the extent necessary for
intreducing the measures contemplated on a provisional basis 1mmed-anely
after notification.

3. It is understood that all other requirements cf the preambular part of
Article XVIII and of Sections A and C of thet Article, as well as the Notes
and Supplementary Provisions set cut in /fnnex I under these Sections will
continue to a2pply to the measures to which this Decision relates.

4., The CONTRACTING PARTIES shall reviev this Decision in the light of
experience with its operation, with a view to determining whether it shculd
be extended, modified or discontinued.

%15 referred to in paragraphs 2, 3, 7, 13 and 22 of Article XVIII and
in the Note to these paragraphs.
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POINT 3

DRAFT UNDERSTANDING REGAERDING NOTIFICATION.
CONSULTATION, DISPUTE SETTLEMENT AND SURVEILLANCE

1. The CONTRACTING PARTIES reaffirm their adherence to the basie GATT 1
mechanism for the msnagement of disputes based on Articles XXII and XXIII.
With a view to improving end refining the GATT mechanism, the CONTRACTING
PARTIES agree as follows:

Notification

2. Contracting parties reaffirm their commitment to existing obligations
under the General Agreement regarding publication and notification.

3. Contracting parties moreover undertake, to the maximum extent vossible,
to notify the CONTRACTING PARTIES of their adoption of trade measures
affecting the operation of the General Agreement. it being understood that
such notification would of itself be without prejudice to views on %he
consistency of measures with or their relevence to rights and obligations
under the General Agreement. Contracting parties should endeavour to notify
such measures in advance of implementation. In other cases, where vrior
notification has not been possible, such measures should be notified
promptly ex post facto. Contracting parties which have reason to believe
that such trade measures have been adopted by another contracting party may
seek 1nformat10n on such measures bilaterally, from the contracting party
concerned.

Consultations

4,  Contracting parties reaffirm their resolve to strengthen and improve

the effectiveness of consultative procedures employed by contracting parties.-
In that connexion. they undertake to respond to requests for consultations
promptly and to attempt to conclude consultations expeditiously, with a view
'to reaching mutually satisfactory conclusions. Any requests for consultations
should include the reasons therefor. ‘ '

5. During consultétions éontracting parties should give special attention
to the partlcular problema and interests of less- develoned contracting

parties.

6. Contracting parties should attempt to obtain satisfactory adjustment of
‘the matter in accordance with the provisions of Article XXIII: 1 before
resoriing to Article XXIII:2.

lIt is noted that Article XXV may, as recosnized by the CC.TRACTINC
PARTTILS . inter alia, when they alopted the report of thz Uorkiar Party on
rartictlar difficulties connected with trade in primery worocducts (L/0°O)
elso affore an eppropriate svenue for consultation and disnute settlement in

certsin circumstances
2l
See secretarist note, Wotifications regquirec from contracting parties
(MTn/FR/W/LT, cated 1 Ausust 19T78).
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Dispute settlement

7. The CONTRACTING PARTIES agree that the customary practice of the GATT

in the field of dispute settlement, described in the Annex, should be
continued in the future, with the improvements set out below. They recognize
that the efficient functioning of the system depends on their will to abide
by the present understanding. The CONTRACTING PARTIES reaffirm that the
customary practice includes the procedures for the settlement of disputes
between developed and less~-developed countries adopted by the CONTRACTING
PARTIES in 1966 (RISD, Tourteenth supplement, page 18) and that these remain
available to léss-developed contracting parties wishing to use them.

8. If a dispute is not resolved through consultations the contracting
parties concerned may request an appropriate body or individuel to use their
good offices with a view to the conciliation of the outstandlng differences
between the parties. If the unresolved dispute is one in which & less-
developed contracting party has brought a complaint agalinst a developed
contracting party., the less-developed contractlng party may request the good
offices of the Director-General who, in carrying out his tasks, may consult
with the Chairman of the CONTRACTING PARTIES and the Chairman of the Council.

9. It is understood that requests for conciliation and the use of the
‘dispute settiement procedures of Article XXIII:2 should not be intended or
considered as contentious acts and that, if disputes arise) all contracting
parties will ehgage in these procedures in good faith in an effort to
resolve the disputes. It is also understood that complaints and counter-
complaints in regard to distinct matters should not be linked.

10. It is agreed that if a contracting party 1nvok1ng Article XXIII:2
requests the establishment. of & panel to assist the CONTRACTING PARTIES to
. deal with the matter. the CONTRACTING PARTIES would decide on its establish-
ment in accordance with standing practice. It is also agreed that the
CONTRACTING PARTIES would similarly decide to establish a working party if
this were requested by a contracting party invoking the Article. It is-
further agreed that such requests would be granted only after the
contracting party concerned had had an opportunity to study the complaint
and respond to it before the CONTRACTING PARTIES. -

11. When a panel is set up,. the Director-General, after securing the agree—
ment. of the contracting parties concerned, should propose the composition of
the panel, of three or five members depending on the case, to the CONTRACTING
PARTIES for approval. The members of a panel would preferably be 1
governmental. It is understood that citizens of countries whose governments
are parties to the dispute would not be members of the panel concerned with

1 . . .
In the case customs unions or common markets are parties to a dispute,
this provision applies to citizens of 2ll member countries of the customs
unions or common markets.
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that dispute. The panel should be constituted as promptly as possible and
normally not later than thlrty days from the decision by the CONTRACTING

PARTIES.

12. The parties to the dispute would respond within a short period of time,
i.e., seven working days, to nominations of panel members by the
Director-General and would not oppose. nominations except for compelling
reasons.

13. In order to facllltate the constltutlon of panels, the Director-General
should maintain an informal indicative list of governmental and non-
governmental persons qualified in the fields of trade relations, economic
development, and other matters covered by the General Agreement, and who
could be available for serving on panels. For this purpose, each ccntracting
party would be invited to indicate at the beginning of every year to the
Dlrector-General the name of one or two persons who would be available for

such work.

14. Panel members would serve in their individual capacities and not as
government representatives, nor as representatives of any organizaticn.
Governments would therefore not give them instructions nor seek to influence
them as individuals with regard to matters before a pancl. Panel members
should be selected with a view to ensuring the independence of the_members, a
sufficiently diverse background and a wide spectrum of experien:e.

15. Any contractlng party hav1ng a substantial 1nterest in the matter before
a panel, and having notified this to the Council, should have an opportunity
to be heard by the panel. Each panel should have the right to seek informe~
tion and technical advice from any individual or body which it deems appro-
priate. However, beforec a panel seceks such information or advice from any
individual or body within the jurisdiction of a State it shall inform the
government of that State. Any contracting party should resovond promptly and
fully to any request by a penel for such. information as the panel considers
necessary and avpropriate. Confidential information which is provided should
not be revealed without formal authorlzatlon from the contracting party
providing the information.

lThe coverage of travel expenses should be considered within the limits
of budgetary possibilities.

°NOTE: A statement would be included in the Annex describing the
current practice with respect to inclusion on panels of persons from
developing countries.
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16. The function of panels is to assist the CONTRACTING PARTIES in dis-
charging their responsibilities under Article XXIII:2., Accordingly, a panel
should make an objective assessment of the matter before it, including an
objective assessment of the facts of the case and the applicability of and
conformity with the General Agreement and, if so requested by the
CONTRACTING PARTIES, make such other findings as will assist the CONTRACTING
PARTIES in meking the recommendations or in giving the rulings provided tor
in Article XXIIT:2. In this connexion, panels should consult regularly with
the parties to the dispute and give them adequate opportunity to develop a
mutually satisfactory solution.

17. Where the parties have failed to develop a mutually satisfactory
solution, the panel should submit its findings in a written form. The report
of a panel should normally set out the rationale behind any findings and
recommendatlons that it makes. Where a bilateral settlement of the matter
‘has been found, the report of the panel may be confined to a brief descrip-
tion of the case and to reporting that a solution has been reached.

18. To encourage development of mutually satisfactory solutions between the
parties and with a view to obtaining their comments, each panel should flrst
submit the descriptive part of its report to the parties concerned, and
should subsequently submit to the parties to the dispute its conclusions, or
an outline thereof, a reasonable period of time before they are circulated
to the CONTRACTING PARTIES.

19. If a mutually satisfactory solution is developed by the parties to a
dispute before a panel. any contracting party with an interest in the matter
has s rlght to enquire about and be given appropriate information about that
solution in so far as it relates to trade matters.

- 20. The_time required by panels will vary with the particularAcase.l
However, panels should aim to deliver their findings without undue delay,
‘taking into account the obligation of the CONTRACTING PARTIES to ensure
prompt settlement. In cases of urgency the panel would be called upon to

deliver its f1nd1ngs'wlthln'1pcr10dn»rmaltyof three months from the time
the panel was established.

21. Reports of panels and working parties should be given prompt considera-
tion by the CONTRACTING PARTIES. The CONTRACTING PARTIES should take
-appropriate action on reports of panels and working parties within a
reasonable veriod of time. If the case is one brought by a less—ceveloped
contracting party. such action should be taken in a specially convened
meeting, if necessary. In such cases, in considering what appropriate action
might be taken the CONTRACTING PARTIES shall take into account not only the
trade coverage of measures complained of, but alsc their impact on the
economy of less~developed contracting parties concerned.

IvorE: An explanation is included in the Annex that "in most cases the
proceedings of the panels have been completed within a reasonable period of
time, extending from three to nine months."
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22, The CONTRACTING PARTIES shall keep under surveillance any matter on
which they have made recommendations or given rulings. If the CONTRACTING
PARTIES' recommendations are not implemented within a reasonable period of
time, the contracting party bringing the case may ask the CONTRACTING PARTIES
to make suitable efforts with a view to finding an appropriate solution.

23, If the matter is one which has been raised by a less-developéd
contracting party, the CONTRACTING PARTIES shall consider what further action
they might teke which would be appropriate to the circumstances.

Surveillance

ol. The CONTRACTING PARTIES agree to conduct a regular and systematic
review of developments in the trading system. Particular attention would
be paid to developments which aifect rights and obligations under the GATIT,
to matters affecting the interests of less-developed contracting parties, to
trade messures notified in accordance with this undersianding and to
meesures which have been subject to consultation, conciliation or dispute
settlement procedures laid dewn in this understanding.

Technical assistance

25. The téchhical’assistance services of the GATT secretariat shall, at the
request of a less-developed contracting party, assist it in connexion with
matters dealt with in this understanding.
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ANNEX

Agreed Deseription of the Customary Practlce of the GATT in the
Field of Dispute Settlement (Article XXIII:2)

1. Any dispute which has not been settled bilaterally under the relevant
provisions of the General Agreement may be referred to the CONTRACTING
PARTIES™ which are.obliged, pursuant to Article XXIII:2, to investigate
matters submitted to them and make appropriate recommendations or give a
ruling on the matter as appropriate. Article XXIII:2 does not indicate
whether disputes should be handled by a working party or by a panel.?

2. The CONTRACTING PARTIES adopted in 1966 a decision establishing the
procedure to be followed for Article XXIII consultations between developed
and less-developed contracting parties (BISD, 1lth Supplement, page 18).
This procedure prov1des, inter alia, for the Director-General to employ his
good offices with a view to facllltatlng a solution, for setting up s pancl
vith the task of examining the problem in order to recommend appropriate
‘solutions, and for time-limits for ‘the execution of the different parts of

this procedure.

3. The function of a panel has normally been to review the facts of a
case and the applicability of GATT provisions and to arrive at an objective
assessment of these matters. In this connexion, panels have consulted
regularly with the parties to the dispute and have given them adequate
opportunity to develop a mutually satisfactory solution. Panels have taken
appropriaste account of the particular interests of developing countries.

In cases of failure of the parties to reach a mutually satisfactory setvtle-
ment, panels have normally given assistance to the CONTRACTING PARTIES in
making recommendations or in giving rulings as envisaged in Article XXIII:2,

4.  Before bringing a case, contracting parties have exercised their Judg-
ment as to whether action under Article XXITI:2 would be fruitful. Those
cases which have come before the CONTRACTING PARTIES under this provision
have, with few exceptions, been brought to a satisfactory conclusicn. The

1The Council is empowercd to act for the CONTRACTING PARTIES 1n
accordance with normal GATT practice.

At the Review Session {1955) the proposal to institutionalize the
procedures of panels was not adopted by CONTRACTING PARTIES mainly because
they preferred to preserve the existing situation and not to establish
judicial procedures which might put excessive strain on the GATT.
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aim of the CONTRACTING PARTIES has always been to secure a positive

solution to a dispute. A solution mutually acceptable to the parties to a
dlspute is clearly to be preferred. In the absence of a mutually agreed
solution, the first objective of the CONTRACTING PARTIES is usually to
secure the withdrawal of the measures concerned if these are found to be
inconsistent with the General Agreement. The provision of compensaticn
should be resorted to only if the immediate withdrawal of the measure is

- impracticable and as a temporary measure pending the withdrawal of the
messures which are incoreistent with the General Agregment. The last resort
which Article XXIII provides to the country invoking this procedure is

the possibility of suspending the applicetion of concessions or other
obligations on a discriminatory basis vis-&-vis the other contracting party.
subject to authorization by the CONTRACTING PARTIES of such measures. Such
action has only rarely been contemplated and cases taken under Artacle XXIII:2
have led to such action 1n ~only one case.

5. In practlce, contracting parties have had recourse to Article ZXIII

only when in their view a benefit accruing to them under the General Agreement
was being nullified or impaired. In cases where there is an infringemen‘ of
the obligations assumed under the General Agreement, the action is considered
prima facie to constitute a case of nulllflcatlon or impairment. A Erlv
facie case of nullification or impairment would ipso facto require consicera-
tion of whether the circumstances are serious enough to justify the
authorization of suspension of concessions or obligations, if the contracting
party bringing the complaint so requests. This means that there is ncrmally-

a presumption that a breach of the rules has an adverse impact on other
contracting parties, and in such cases, it is up to the contracting perties
against whom the complaint has been brought to rebut the charge. Parazraph 1(b)
permits recourse to Article XXIII if nullification or impairment resul-s from
measures taken by other contracting parties whether or not these confliict

with the provisions of the General Agreement, and paragraph 1(e) if any other
situsttion exists. If a contracting party bringing an Article XXIII casze
claims that measures which do not conflict with the provisions of the leneral

- Agreement hawe nullified or impaired benefits accruing to it under the
General Agrcement, it would be called upon to provide a detalled Just: flcatlon.

6. Concerning the customary elements of the procedures regardlng worging
parties and panels, the following elements have to be noted:

(i) working parties are instituted by the Council upon the regquest
of one or several contracting parties. The terms of reference
of working parties are generally "to examine the matter in the
light of the relevant provisions of the General Agreement and to
report to the Council”, Working parties set up their own working
procedures. The practice for working parties has been to hold
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(i1)

(iii)

one or two meetings to examine the matter and a final meeting to
discuse conclusions. Working parties are open to participation
of any contracting party which has an interest in the matter.
Generally working parties consist of a number of delegations
varying from sbout five to twenty according to the importance
of the question and the interests invelved. The cowntries who
are parties to the dispute are always members of the Working
Party and have the same status as other delegations. The report
of the Working Party represents the views of all its members

and therefore records different views if necessary. Since the
tendency is to strive for consensus, there is generally some.
measure of negotiation and compromise in the formulation of the
Working Party's report. The Council adopts the report. The
reports of working parties are advisory opinions on the basis of
which the CONTRACTING PARTIES msy take a final decision.

In the case of disputes, the CONTRACTING PARTIES have established
penels (which have been called by different names) or working parties
in order to assist them in examining questions raised under

Article XXIII:2. Since 1952, panels have become the usua.
procedure. However, the Council has teken such decisions only after
the party concerned has had an occasion to study the complains and
prepare its response before the Council. The terms of reference

are discussed and approved by the Council. Normally, these terms

of reference are 'to examine the matter and to make such findings
as will assist the CONTRACTING PARTIES in meking the recommendations
or rulings provided for in paragraph 2 of Article XXIII". When a
contracting party having recourse to Article YXIII:2 raiseg
questions relating to the suspension of concessions or otrer cbliga-

tions, the terms of reference were tc examine the matter in

accordance with the provisions of Article XXIII:2. Members of the
panel are usually selected from permanent delegations or, lLess
frequently, from the national administrations in the cepitals
amongst delegates who participate in GATT activities on & regular
basis. The practice has been to appoint & member or membews

from developing countries when a dispute is between a deveiuning and

a developed country.

Members of panels are expected to act impartially without instruc-
tions from their governments. In a few cases, in view of the nature
and complexity of the matter, the parties concerned have agreed to
designate non-government experts. Nominations are proposed to the
parties concerned by the GATT secretariat. The composition of panels
(three or five members depending on the case) has been agreed upon
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by the parties concerned and approved by the GATT Counecil. It is
recognized that a broad spectrum of opinion has been beneficial in
difficult cases, but that the number of peiel menbors has sometimes
delayed‘the'compnsition of panels, «3d thevefore the process of
dispute settlem.ut.

Panels set up their own working procedures. The practice for the
panels has been to hold two or three formel meetings with the
partles concerned., The panel invited the parties to present their
views either in writing and/or orally in the presence of each other.
The panel can questlon both parties on any matter which it con31dera
relevant to the dispute. Panels have also heard the views of eny

contracting party having a substantial interest in the matter,

which is not directly party to the dispute, but which has expressed
in the Council a desire to present its views. Written memcranda

submitted to the pancl have been considered confidentiel, tut are
made availeble to the parties to the dispute. : Panels often consult
with and seek information from eny relevent source they desr
appropriate and they sometimes consult experts to obtain treir
technicel opinion on certain aspects of the matter. Panels mey
scek advice or assistance from the secretariat in its capzcity as
guardian of the General Agreement, especially on historical or
procedural aspects. The secretariat provides the secretary and
technical services for nanels.

Where the parties have failed to develop a mutually satisfactory
solution, the panel hes submitted its findings in a written form.
Panel reports have normally set out findings of fact, the
epplicability of relevant provisions, and the basic rationale
behind any findings and recormendations that it ‘has made. Where a
bilateral settlement of the metter has been found, the report of
the panel has been confined to a brief description of the case and
to reporting that a solution has been reached. :

The reports of panels have been drafted in the absence of the
parties in the light of the informaticn znd the statements made.

(vii) To encourage development of mutuelly satisfactory solutions

between the parties and with a view to cbtaining their comments,
each panel has normelly first submitted the descriptive vart of

its report to the parties concerned, and also their conclusions,cr

en outline thereof, = reasonable period of time before they have
been circulated to the CONTRACTING PARTIES.
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(viii) In accordance with their terms of reference established by the
CONTRACTING PARTIES panels have expressed their views on whether
en infringement of certain rules of the General Agreement arises
out of the measure examined. Panels have also, if so requested
by the CONTRACTING PARTIES, formulated draft recommendations
eddressed to the parties. In yet other cases panels were
invited to give a technicel opinion on some precise sspect of
the matter (e.g. on the modalities of a withdrawel or suspension
in regard to the volume of trade involved). The opinions
expressed by the peanel merbers on the matier are anonymous and
the panel deliberations are secret. :

(ix) Although the CONTRACTING PARTIES have never established precise
‘ deadlines for the different phases of the procedure, probably
because the matters submitted to panels differ as to their
complexity and their urgency, in most cases the proceedings of
the panels have been completed within a reasonable perlod of time,
extendlng from three to nine months

The 1966 decision by the CONTRACTING PARTIES referred to in - -
paragreph 2 sbove lays down in its paragraph T that the Panel shall report
" within a period of sixty days from the date the matter was referred
to it.
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POINT 5

UNDERSTANDING REGARDING EXPCRT RFSTRTCTIONS AND CHARGES

The participents in the Multilateral Trade Negotiations have examined
the various existing provisicns of the General ‘Agreement relating to export
restrzctlons and charges. The Annex contains a statement of these provisions.

In the light of the examination referred to, part1c1pants agree upon the
need to reassess in the near future the GATT prcvisions relating to export
restrictions and charges, in the context of the international trade system
as a whole, taking into account the development, fincrcial and trade needs of
the developing countries. Thoy request the CONTBACTING PARTIES to address
themselves to this task as one of the priority issues to be taken vp after the
Multilateral Trade Negotiantions ere concluded.
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ANNEX

STATEMENT OF EXISTING GATT PROVISIONS
RELATING TC EXPORT RESTRICTIONS AND CHARGES

‘Introductory observations

1. This statement covers only those GATT provisions that are of perticular
relevance to export restrictions and charges. The omission of any provision
from this statement does not mean that it is not applicable to such
restrictions and charges.

2. The subsequent paragraphs are organized as follows:

‘Paraggaghs

I.  Export restrictions : 34
II. ' Export charges 5'.
ITI. General exceptions : 6-8
IV. Other provisions relating to export restrictions ' 9

and charges '
V. - Publicaficn and notification 10-11

1. Export restrictions

3. Article XI is entitled "General'EliminaLion of Quantitative-
Restrictions”. Paragraph 1 of Article XI reads with the wording relating to
imports omitted: .

"No prohibitions or restrictions other than duties, taxes or
other charges, whether made effective through quotas, “wee €Xport-:
licences or other measures, shall be instituted or meintained by any
contracting party ... on the exportation or sale for export of any
product destined for the territory of any other contracting party.' n2

.1Such as Articles XIX and XXIII which provide under certain conditions,
for the suspension or withdrawal of concessions and other obligations under
the General Agreement.

2A note to Articles XI XlI XIII XIV and XVIII prcvldea'

“Throughout Articles XI, XII XIIT, XIV and XVIII, the terms '1mport
restrictions' or 'export restrlctlons 1nc}ude restrlctlons nade
effective through State-trading operations”.
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According to paragraphs 2(a) and (b) of Article XI the above provision does
not extend to:

(a) "Export prohibitions or restrictions temporarily applied to prevent
or relieve critical shortages of food tuffs or other products GSSuntlal
to the exporting contracting party’, and

(b) ... export prohibitions or rcotrlctlovs necessary to the applica~-
tion of standards or regulatlons for the classification, grsding or
merketing of commodities in internationel trade®,

For other cxceptions to paragraph 1 of Articie XI see below paragraphs 6-8.

4., Article XIII is entitled “Non-discriminetory Adwinistratiorn of
Quantitative Restrictions”. Paragraph 1 of tuis Article reads with the
wording relating to imports omitted: “No prohibiticn or restricti-n shall be
applied by any contracting party on ... the exportation cf any produet
destined for the terrltory of any other LOntrdCtlng par.y, UNLESE ... She
exportation of the like product to all third countries is similar.y prohitited
or restricted.’l Paragraphs 2 to L of Article XIII regulate the nea-
diseriminatory edministration of quontitative imrert restrictions ranraD
of Article X1IT providés inter nlin: "In so far as RDUl&L‘blﬁ +np ~ineiv
of this ﬂrtlcle shall alqo~cxtcnd to-export restrictions.” irticle IV ‘s
entitled: ‘'Exceptions to the Rule of Non-dlscrlmlnatlon . Paragraph 4 -f
this Article readS" ‘

h
le

m\ﬂ

A contractlng party applylng import restrictions under Lrticle XII
or under Section B of Article XVIII shall not be precluded uy Articles XI
to XV or Scction B of Article XVIII of this Agrecment from app;ylng
measures to direct its exports in such a manner as to increase ivs
earnlngs of currencies whlch it can use wlthout dev1aulon from ths
provisions of Artlcle XIII."

larticle XVII is entitled "State Trading Enterprlses « Feragrephs 1(a)
and (b) of this Article read with the wording rclamlng to imports omitted:

"(a) Each’ contractlng party undertakes that if it establishes or maintains
a Statc enterprise, wherever located, or grants to any en+prpr:u formally
or in effect, exclusive or special pvlv1lenea, such entermrise suall, in
its ... salés involving ... exports, act in a manner consistent wit >h the
general pr1n01ples of non-discriminatory treatment prescribved in this
Agreement for éovcrnmental measures affectlng e exports by private

traders.

(b) The p*ov151ons of sub—pa*apraph (2) of this paragraph shall be under-
stood to requlre that such enterpriscs shall, having due regard to the
cther provisions of this fAgreement, make any such ... sales solely in
accordance with commercial considerations, including price, quality,
availability, marketability, transportation end other conditions of

... sale, and shall ailord the enterprises of the other contracting
partics adequate opportunity, in accordance with cuccommrj business
oractice, to comp»te for participetion in such ... sales.”
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ITI. Export charges

5. The following provisions have a bearing on export duties, taxes and
other charges

(a) Paragraph 1 of Article XI, which reads wlth the wordlng releting to
imports omitted:

No prohibitions or restrictions other than duties, taxes or other
charges, whether made effective through quotas, ... export licences or
other measures, shall be instituted or maintained by any contracting
party ... on the exportation or sale for export of any product destined
for the territory of any other contracting party.”

(b) Paragraph 1 of Arﬁicle'I, which reads with the wording relating to
imports omitted:

"With respect to customs duties and charges of any kind imposed on
or in connection with ... exportation or imposed on the international
transfer of payments for ... exports, and with respect to the method of
levying such duties and charges, and with respect to all rules and
formalities in connection with ... exportation, and with respect to all
matters referred to in paragraphs 2 and 4 of Article III, any advantage,
favour, privilege or immunity granted by any contracting party to any
-product .., destined for any other country shall be accorded immediately
and unconditionally to the like product ... destined for the territories
of all other contracting parties."t c

lParagraphs 1(a) and (b) of Article XVIT read with the wording relatlng '
to imports omitted:

"(a) Each contracting party undertakes that if it establishes or ma aintains
a State enterprlse, wherever located, or grants to any enterprise,
Lormally or in effect, exclusive or special pr1v1leges, 'such enterprise
shall, in its ... sales involving ... exports, act in a manner consistent
with the general principles of non-discriminatory treatment prescribed

in this Agreement for governmental measures affectlng <+ exports by
prlvatc traders. .

(v) The prov151ons of sub-paragraph’ (a) of this paragraph shall be
understood to requlre that such enterprises shall, having due regard to
the other provisions of this Agreement, make any such ... sales solely
~in accordance with commercial considerations, including price, quality,
availability, marketability, transportation and other conditions of ...
sale, and shall afford the enterprises of the other contracting parties
adequate opportunlty, in accordance w1th customary business practice,
to compete for participation in such ... sales.” .

A note to paragraph 1 of Article XVII provides inter alia:

"The charging by a State enterprise of different prices for its
sales of a product in different markets is not precluded by the
provisions of this Article, provided that such different prices are
charged for commercial reasons, to meet conditions of supply and demand
in export markets.'
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(¢) Paragraph 1 of Article XXVIII bis, which reads with the wordlng
relating to imports omitted:

"The contracting parties recognize that customs duties often
constitute serious obstacles to trade; thus negotiations on a
reciprocal and mutually advantegeous basis, directed to the substantial
reduction of the general level of tariffs snd other charges on ...
exports ..., and conducted with due regard to the objectives of this
Agreement end the varying needs of individual contracting parties, are
of great importance to the expansion of international trade. The
CONTRACTI?G PARTIES mey therefore sponsor such negotiations from time
to time.”

(d) Parsgraph 8 of Article XXXVI, which reads:

"The developed contracting parties do not expect feciprocity for
commitments made by them in trade negotiations to reduce or remove
- tariffs and other barriers to the trade of less-developed contracting
parties.”

A note to this provision states inter alia:

"It is understood that the phrase 'do not expect reciprocity®
means, in accordence with the objectives set forth in this Article, that
the less-developed contracting parties should not be expected, in the
course of trade negotiations, to make contributions which are incon-~
sistent with their individual development, financial and trade needs,
taking into consideration past trade developments.”

Artlcle XVII is entitled ”State Tradlng Enterprises”. Paragraph 3 of
this Article reads: , .

"The contractlng partles recognize that enterprises of the kind
described in paragraph 1(a) of this Article might be operated so as to
create serious obstacles to trade; thus negoviations on a reclprocal
and mutually advantageous basis designed to limit or reduce such
obstacles are  of importance to the expansion of international trade."

i

A note to this provision reads with the wording relating to imports‘omitted;

"Negotiations which contracting parties agree to conduct under this
paragraph. may be directed towards the reduction of duties and other
charges on ... exports or to-srds the conclusicn of any other mutually
satisfactory arrangement consistent with tiie provisions of this
Azrecwent.’
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(e) Paragraph 1(a) of Article II, which reads:

"Each contracting party shall sccord to the copmerce of the other
contracting parties treatment no less favourable than that provided for
in the eppropriate Part of the appropriate Schedule annexed to this
Agreement."

The schedules annexed to the General Agreement contain only two export
duty bindings.

(f) Paragraph 1 of Article VII, which reads with the vording relating to
1mports omitted:

"The contracting parties recognize the validity of the general
principles of valuation set forth in the following paragraphs of +this
Article, and they undertake to give effect to such principles, in
respect of all products subject to duties or other charges or restric-
tions on ... exportation based upen or regulated in eny manner by value.
Moreover, they shall, upon a request by another contracting party
review the operation of any of their laws or regulations relating to
value for customs purposes in the light of these principles. The
CONTRACTING PARTIES may request from contractlng parties reports on
stepb taken by them in pursuance of the provisions of this Article.”

(g) Paragraph 1 of Article VIII, which reads with the wording relatlng‘
to imports omltted .

"(a) All fees and charges of whatever character (other than ... export
duties and other than taxes within the purview of Article III) imposed
by contractlng parties on or in connexion with ... exportation shall be
limited in amount to the approximate cost of services rendered and shall
not represent an indirect protection to domestic products or a taxatlon
of ... exports for fiscal purposes.

"(b) The contracting parties recognize the need for reducing the number
and diversity of fees and charges referred to in sub-paragraph (a).

"(¢) The contracting parties also recognize the need for minimizing the
incidence and complexity of ... export formalities and for decreasing
and simplifying ... export documentation requirements."

For exceptions to the sbove provisions see paragraphs € to 8 below.

lSee GATT, Consolidated Schedules of Tariff Concessions, Volume 3,
 Geneva, 1952, page 135; and GATT, Third Certification of Changes to
Schedules to the General Agreement on Tariffs and Trade, Geneva, 19Tk,
page T63.
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III. General exceptions

6.

According to paragraph 9(b) of Article XV no*hlng in the General

Agreement shall preclude:

"the use by a contracting party of restrictions or controls on ... :
exports, the sole effect of which, additional to the effects permitted
under Articles XI, XII, XIII and XIV, is to make effectlve such exchange
controls or exchange restrlctlons.

Article XX entitled "General Exceptions” reads as follows:
"Subjeet to the requirement that such measures are not applied in

a manner which would constitute a means of arbitrary or unjustifiable
diserimination between countries where the same conditions prevail, or

'a disguised restriction on international trade, nothing in this Agreement
‘'shall be construed to prevent the adoption or enforcement by any

contracting party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, anlmel or plant life or health
(¢) relating to the importation or exportation of gold or sxlver,

(a) necessary to secure compliance with laws or regulations which are
not inconsistent with the provisions of this Agreement, including those
relating to customs enforcement, the: enforcement of monopolies operated
under paragraph'l4 of Article II and Article XVII, the protection of
patents, trade marks and copyrlghts, and the prevention of deceptive
practices; .

(e). relsting to the products of prison labour;

(f) 1mposed for the protection of national treasures of artlstlc,
historic or archaeological value;

(g) relating to the conservation of exhaustible natural resourcee if
such measurés are made effective in conjunction with restrictions on
domestic production or consumption;

(r) undertaken in pursuance of obligations under any intergovernmental
commodity agreement which conforms to criteria submitted to the
CONTRACTING PARTIES and not disapproved by them or which is itself so
submitted and not so disapproved;
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8.

(i) involving restrictions on exports of domestic materials necessary

to ensure essential quantities of such materials to a domestic processing
industry during periods when the domestic price of such materials is held
below the world price as part of a governmental stabilization plan;

Provided that such restrictions shall not operate to increase the exports
of or the protection afforded to such domestic industry, and shall not
depert from the provisions of this Agreement relating to non-discrimination;

(j) essential to the acquisition or distribution of products in general
or local short supply; Provided that any such measures shall be
consistent with the principle that all contracting parties are entitled
to an equitable share of the international supply of such products, and
that any such measures, which are inconsistent with the other provisions
of this Agreement shall be discontinued as soon as the conditions giving
rise to them have ceased to exist. The CONTRACTING PARTIES shall review
the need for this sub-paragraph not later than 30 June 1960."

According to Article XXI entltled “"Security Exceptions' nothing in the

General Agreement shall be construed:

"(a) to require any contracting party to furnish any information the
disclosure of which it considers coatrary to its essential security

interests; cr

(b) to prevent any contracting party from taking any'action which it
considers necessary for the protection of its essential security

interests

(i) relating to fissionable materials or the materials from
which they are derived;

(ii) relating to the traffic in arms, ammunition and implements of
war and to such traffic in other goods and materials as is
carried on directly or indirectly for the purpose of supplying
a military esteblishment;

(1ii) token in time of war or other emergency in internatiocnal
relations; or

(¢c) to prevent any contractlng party from taking any action in pursuance
of its obligations under the United Natlons Charter for the maintenance
of internetional peace and security.’
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9.
including sub=-paragraph {f) of the Article, the following provxslons have a
bearing on export restrictions and charges:

(a)

L3
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Other provisions relating to export restrictions and charges

In the context of the objectives of paragraph 1 of Article XXXVI,

Paragraph U of Article XXXVI:

"leen the continued dependencé of many less-developed contracting

'partles on the exportatlon of a limited range of primary products, there

is need to provide in the largest possible measure more favourable and
acceptable conditions of access to world markets for these products, and

_wherever appropriate to devise measures designed to stabilize anc

improve conditions of world markets in these products, including in
partlcular measures designed to attain stable, equitable and remunerative
prlces, thus permitting an expansion of world trade and demand and a
dynamic and steady growth of the real export earnings of these countries
so as to provide them with expanding resources for their economic
development."” :

Paragraph 5 of Article XXXVI:

“"The rapid expansion of the economies of the less~developed
contracting parties will be facilitated by a diversificeticn of the
structure of their economies and the avoidance of an excescive dependence
on the export of primary products. There is, therefore, nced for
increased access in the largest possible messure to markets under
favourable conditions for processed and menufactured products currently
or potcntlully of partlculur export interest to less-developed
contracting parties.™

Paragraph 9 of Article XXXVI:

"The. adoption of measures to give effect to these ?rlnclplea and
objectives shall be a matter of conscious and purposeful effort on the
part of the contracting parties both individually and JOlntly.

Paragraph 2(a) of Article XXXVIII:

"In particular, the CONTRACTING PARTIES shell:

where appropriate, take action, including action through internationel
arrangements, to provide improved and acceptable conditions of access to
world markets for primary products of particular interest to less-
developed contracting parties and to devise measures designed to
stebilize and improve conditions of world markets in these products
including measures designed to attain stable, equitable and remunerative
prices for exports of such products.”
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V'

lo.

Publication and notification

Article X is entitled "Publication and Administration of Trade

Regulations". Paragraph 1 of this Article reads:

"Laws, regulations, judicial decisions and edministrative rulings
of general application, made effective by any contractlng party,
perteining to the classification or the valuation of products for
customs purposes, or to rates of duty, taxes or other charges, or to
requirements, restrictions or prohlbztlons on imports or exports or on
the transfer of paymentg therefor, or affecting their sale, distribution,
transportatlon, insurance, wa“ehousmg, inspection, exhlblt:.on,
processing, mixing or othcr use, shall be published promptly in such a
manner as to enable governments and traders to become acquainted with
them. Agreements affecting international trade policy which are in
force between the government or a governmental agency of any contracting
party and the government or governmental agency of any other contracting
party shall also be published. : The provisions of this paragraph shall
not require any contracting party to disclose confidential informetion
which would impede law enforcement or otherwise be contrary to the
putlic interest or would prejudice the legltlmate commercial 1nterests
of partlcular enterprises, public or private.”

Paragraph 3 of this Article reads:

1l1.

"(a) Each contracting party shall administer in a uniform, impartial
and reasonable manner all its laws, regulations, decisions and rullngs
of the klnd described in paragraph 1 of this Artxcle.

- (p) Each contracting party shall maintain, or institute as soon
as practicable, judicial, arbitral or administrative tribunzls or
procedures for the purpose, inter aliz, of the prompt review and i
correction of administrative action relating to customs m&tters. Such
tribunals or procedures shall be independent of the agencies entrusted
with administrative enforcement and their decisions shall be implemented
by, and shall govern the practice of, such agencies unless an apoeal is
lodged with a court or tribunal of .superior Jurisdiction within the
time presecribed for appeals to be lodged by 1mporters, provided that
the central administration of such agency may take steps to obtein a.
review of the matter in another proceeding if there is good cause to
believe that the decision 1s inconsistent with established pr1n01ples
of law or the actual facts.” :

Paragraph 4(a) of Article XVII, entitled "State Trading Enterprlses ’

reads with the wordlng relating to 1mports omltted

~ "Contrecting perties shall notify the CONTRACTING PARTIES of the
products which are ........ exportcd from their territories by S
enterprises of the kind described in paragreph 1(a) of this Article.”



