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The attached texts on points 1 to 5 of the Framework Group's work programme
‘are being circulated by the Acting Chairmen on his own responsibility. They are
intended to incorporate the results of informel consultations between a number
of dzlegations, and are being presented with a view to facilitating the further
work of the Group.

Several parts of these texts raise great difficulty for individuszl
delegations. No delegation is committed by these texts and their circulation -
does not prejudice the right of any delegation to revert to any specific issues
or to propose alternative texts.

Some delegations have made it clear that the various items in the Framework
Group s work programme are interlinked =nd would need to be treated as part of
2 balonced package.
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POINTS 1 AND 4

DIFFERENTIAL AND MORE FAVOURABLE TREATMENT
RECIPROCITY AND FULLER PARTICIPATION OF DEVELOPING COUNTRIES

NOTE: The text below has been drawn up without prejudice to the position
of ai any delegation with respect to its eventual legal status. Some
delegations consider that such a text should appear as a new Article or
set of provisions to be incorporated in the General Agreement. Other
delegations consider that it should be adopted by the CONTRACTING PARTIES
as a Declaration or Decision. Some consequential amendments to the text
may be necessary in the light of the decision taken on this question.-

1. Notwithstanding thé provisions of Article I of the General Agreement,
contracting parties may accord differential.and more favourable treatment
to developing countrics®, without according such treatment to other
contracting parties.

2. The provisions of paragraph 1 apply to the following*#:

(a) Preferential tariff treatment accordedlby developed contracting
parties to products originating in developing countries in
accordance with thc Generalized System of Preferences***-

(b) Differential and more favourable treatment with respect to the
provisions of the General Agreement concerning non-tariff measures
governed by the provisions of instruments multilaterally

negotiated under the auspices of the CATT;

®The words "developing countries” as used in this text are to be
understood to refer also to developing territories.

**It would remain open for the CONTRACTING PARTIES to consider on an
ad_hoc basis under the GATT provisions for joint action any proposals for
differential and more favourable treatment not falling within the scope
of this paragraph.

#*¥As described in the Decision of the CONTRACTING PARTIES of

25 June 1971, relating to the establishment of ‘generalized, non-rec1nrocal
and non-discriminatory preferences beneficial to the developing countries”
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(c) Regional or global arrangements entered into amongst less-developed
contracting parties for the mutual reduction or eliminatioh of
tariffs and, in accordance with criteria or conditions which may be
prescribed by the CONTRACTING PARTIES, for the rmutual reduction or
elimination of non-tariff measurés, on products imported from one
another; ‘ ,

(a) Special treatment of the least developed among the developing
countries in the context of any general or specific measures in

, {avour of developing countries. N

3. Any Qifferential and more favoursble treatment provided under this clause

(a) shall be designed to facilitate and promote the trade of developing
countries and not to raise barriers to or create undue difficulties
for the trade of any dther contracting partiesy ,

(b) shall not constitute an impediment to the reduction or elimination of
tariffs and other restrictions to trede on a most-favoured-nation
basis; ' _

(¢) shall in the case of such treatment accorded by developed contracting
parties to developing countries be designed and, if necessary,
.modified, to respond positively to the development, financial and
trade needs of developing countries.®

L %% Any contracting party teking action to 1ntroduce an arrangement pursuant
to paragraphs 1, 2 and 3 above or subsequently taking actlon to 1ntroduce
modification or withdrawal of the differential and more favoursble treatment
sc provided shall: - ‘

(a) notlfy the CONTRACTING PARTIE% and furnish them with all the

1nformatlon they may deem appropriate relating to such action;

*The non~discriminatory character of the GSP does not preclude the
adoption of measures and procedures designed to ensure broad and equitable
sharing of benefits among developing countries, where the coverage of products
under GSP is subject to quantity or value limitation.

**Nothing in these provisions shall affect the rights of contracting
parties under the General Agreeument.
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(b) afford edequate opportunity for prompt consultations at the
request of any interested contracting party with respect to any
difficulty or matter that may erise. The CONTRACTING PARTIES
shall, if requested to do g0 by such contracting party, cénsult
with all contracting parties councerned with respect to the matter
_with a view to reaching solutions satisfactory to all such

“contracting parties. |
5. The developed countries do not expect reciprocity for coﬁmitments made
by them in trade negotiastions to reduce or remove tariff.and other barriers
to the trade of developing countries, i;e., the developed countries do not
eipect the developing countries, in the course of trade negotiations, toi
nake contribuxionsiwhich‘are inconsistent with their individusl development,
financial and trade needs. Developed contrscting parties shall therefore
not seek, neither shall less-developed conirecting parties be required to
meke, concessions that arevincunsistent.with the latter's development,
financial and trade needs.
6. Having regard teo the special ecowounic difficulties end the particular
development, financial and trade néeds éf the least—developed‘countries,
the developed countries shall exercise the utmost restrgint in seeking any
concessions or contributions for commitwments made by them to reduce or
remove tariffs and dther‘b§rrie1$ to the trade of such countries, and the
least-developed countries shall not be expected tﬂvmake corncessions or
contributions that are inconsistent with the recognition of their particular

situation and problems.
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7. The concessions end contributions made and the obligations assumed
by developed and less-developed contracting parties under the provisions of
the General Agreement should promote the basic objectives of the Agreement,
including those embodied in the Preamble and in Article XXXVI, Less-
developed conracting parties expect that their capacity to make contribu-
tions or negotiated concessions cr take other mutually agreed acticn under
the provisions and procedures of the General Agreement would improwve with
the progressive development of their economies and improvement in their
trade situation and they wéuld accordingly expect to perticipate more
fﬁlly in the framework of rights and obligations under the General
Agreement through participation in the operation of the GATT system.

8. Partipular account shall be tsken of the serioﬁS'difficuity éf'the
least~developed countrieé in making concessions and contributions in view
of their special economic situation and their development, financial and
tradévneeds.

9. The contracting parties will collaborate in arrangements for review
of the operation of these provisions, bearing_in nind the need for
individual and joint efforts by contractipg parties to meét thé development
needs:bfndeveloping countries and the objectives of the General.

Agreement.
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POINT 24

DRAFT DECLARATION ON TRADE MEASURES TAKEN FOR
BALANCE~OF-~PAYMENTS PURPOSES

The CONTRACTING PARTIES,

Having regard to the provisions of Articles XII and XVIII:B of the

General Agreement;

Recalling the procedures for consultations on halance-of-payments
restrictions approved by thé Council on 28 April lQTO,(BISﬁ, Eighteenth
Supplement, pages 48-53) and the procedures for regular consultations on
balancé-of—payments restrictions with developing countries approved by the
Council on 19 December 1972 (BISD, Twentieth_Supflement, pages LT7-L49);

Convinced that restrictive trade measures are in general an inefficient
means to maintain or restore balanée-of—pavments equilibrium;

Noting that restrictive import measures other than quantitative
restrictions have been used for balance-of—paymeﬁts PUrposes;

Reaf'ifming that restrictivelimport measures taken for balance-of-
psyments purposes should not be taken for the purpcse of protecting a
particular industry or sector;

Convinced that the contracting parties should endeavour to avoid that
?entrictivevimport measureé taken for balance-of-payments purposes stimuiate
new iﬁvestments that would not be economically viable in the absence of the
neasures;

Recognizing that the 1ess—developed contracting parties must take into
account their individual development, financial and trade situation when
implementing restrictivé import measures taken for balance-of-payments
purposes;

Recognizing thaf the impact of trade measures taken bty developed

countries on the economies of developing countries can be serious;
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Recognizing that developed contracting parties should avoid the imposi-
tion of restrictive trade messures for balance-of-peyments purposes to the
maximum extent possible.

Apgree as follows:

1. The'procedures for exgmination stipulated in ArticlesXII and XVIII

shall appiy to all restrictive import measures taken for balance-bf-payments

.purposes. The applicatiqn of restrictive import measures taken for balance-

of-payments purposes shall be subject to the following conditioms in -

addition to those.providéd for in Articles XII, XITI, XV and XVIIT without
prejudiée to other ﬁrovﬁsioné of £he General Agreement:

(&) - In applying restrictive import measures contracting parties shall abide
by the disciplines provided for in the GATT and give preference to the
measure which has the least disruptive effect on tradel-

(b) The simultaneous application of more than qhe type of trade measure
for this purpose should be avoided .

" {¢) Wnenever practicable, contracting parties shall publicly announce a
time schedule for the remoﬁal of the measures.

The provisions of this paragraph are not intended to modify the substantive

provisions of the General Agreement.

2. If, notwithstanding the principles 6f this Declarafion, e developed

contracting party is compelled to apply restrictive import measures for-

balance-of-payments purposes, it shall,'in determining the incidence of its
measures, take into account the export interests of the less—deveioped
contracting parties and may exempt from its measures broducts of exﬁort

interest to those contracting parties.

1It is understood that the less-developed contracting parties must take
into account their individual development, financial and trade situation
when selecting the particular measure to be applied.
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3. Contracting parties shall promptly notify to the GATT the introduction
or intensification of all restrictive import measures taken for balance-
of?payments purposes. Contrécting parties which have reason to believe that
a restrictive import measure applied by another contracting party was taken
for balance;of-payments purposes may notify the measure to the CGATT or may
request the GATT secretariat to seek informastion on the measure and make it
available to all contracting parties if appropriate.

L. 1) restrictive import measures taken for balance-of-payments purposes
shall be subject to consultation in the GATT Committee on Balance~of-Payments
" Restrictions (hereafter referred %o as "Committee"). |

S. The membership of the Committee is open to all contracting parties
indicating their wish to serve on it. Efforts shall be made to ensure thét
the compoéition{ofﬁthe'COmﬁitteé feflects as fa£ as possible the characteri-
stics df”the contracting parties in general in terms of their geographical
location, external financial position and stage of economic'developmént.

6. The Committee shall follow the procedures for consultaﬁions on balance-
‘of-payments restrictions approved by the Council on 28 April 1970 and set |
out in BISD, Eighteenth Supplement, pageé 48-53, (hereinafter referred to

as "full consultation procedures”) or the procedures for regulaer consulta-
tions.on balance-bf—payments restrictions with dgveloping countries approved
by the Coﬁncil cn 19 December 1972 and set out in BISD, Twentieth Supplement,
pages L7-L9, (hereinafter referred to as “'simplified consultatién

procedures’”) subject to the provisions set out below.
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7. The GAIT secretariat, drawing on all appropriate sources of information,
ihcluding the consulting contracting party, shall with a view to facilitating
the consultations in the Committee prepare a facﬁual background paper
'describing the trade aspects of the meﬁsures taken, including aspects of
particular interest to léss-developed contracting parties. The paper shall
also cover such other matters as the Committee may determine. The GATT
secretariat shall give the consulting contracting party the 6pportunity to
comment. on the paper before it’is.submitted to the Committee.
8. 1In the case of consultations under Article XVIII:12(b) the Cogmlﬁtee'
shall base its‘decision on the type of procedure.on'such facfors as the
following:

(a) the time elapsed sincg the last full consultstions;

(b) the steps the consulting contracting party has taken in the light

'._of conclﬁsions reached on the occasion of previousrconsultations;
(c) the éhanges in thé overall 1evél or nature of the trade measures
taken for balance-of-payments purposes;
(d) the changes in the balance-of-payments situation or prospects;
(e) whether the balance-of-peyments problems are structural or
temporary in‘nature. |

9. A less-developed cqntracting party may at any time request fﬁll
consultations.
10. The technical assistance services of the GATT secretariat shall, st the
request of a less—developed consulting contracting party, assist it in

prepering the documentation for the consultations.
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11. The Committee shall report on ite consultations to the Council. The
reports on full consultations shall indicate: -

(a) the Committee's conclusions aalwell ae the facts and reasons on
vwhich they‘are based;

{b) the steps the consulting contracting party has taken in the light
of conclusions reached on the occasion of pre&ious

'consultations;

(c) in the case of less-developed contracting parties, the facts and
reasons on which the Committee based ité decision on the procedure
followed; snd

(d) in the case of developed‘contracting parties, whether alternative

' ecoﬁomic policy measures are avéilable.'
If the Committee finds that the conSultiﬂg cofxtracting party's measures

(a) are in important respects related to restrictive trade measures
maintained by anothef contracting partyl or

‘(b) have & significant adverse impact on the expoft interests of a
less-developed contractihg party,
it shall so report to the Council which shell take such further action as it

may consider appropriate.

lIt is noted tha* such a finding is more likely to be made in the case
of recent measures than of measures in effect for some comsiderable time.
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12. In the course of full consultations with a less~developed contracting
party the Committee shall, if the comsulting contracting party so desires,
give particular attention to the possibilities for allevisting and correcting
the balance-cf-payments problem thrcugh measures that coﬁtractihg parties
might take to facilitate an expansion of the export garnings of the
consulting contracting party as provided for in paragraph 3 of the full
.consultation procedures, | |

13. If the Committee finds that a restrictive import measure taken by the.
consulting contraéting party for balance-of-payments purposes is inconsistent
with the provisions of Articles XII, XVIII:B or this Declaration,.it shall,
in.its report to the‘Councii9 mnake such'findingé as Qill assist the Council
in making éppropriate recommendations designed to promote the implementation
of Articles XII and XVIII:B and this Declaration. The Council shall keep

under surveillance any matter on which it has made recommendations.



MTN/FR/W/20/Rev.1
Page 2B/1

POINT 2B

SAFEGUARD ACTION FOR DEVELOPMENT PURPOSES

1. The CONTRACTING PARTIES recognize that the implementation by less-
developed contraéting parties of programmes and policies of economic
development aihed at raising the standara of living of the feople ney
involve in.addition to the establishment of particular industries® the
development of new or the modification or extension of existing produétion
structures with a view to achieving fuller and more efficient use of
resdﬁrces in accordance with the priorities of their economic development.
'Accofdingly, they agree that a less~developed contracting party may, to
achieve these.objectives, modify or withdraw concessions incluﬂed in the
appropriate schedules annexed to the General Agreement as provided for in
Section A of Article XVIII or; where no measure consistent with the other
provisions of the Gencral Agreement is practicable to achieve these
objectives, have recourse to Section C of Article XVIII, with the additional
flexibility provided for below. In taking such action the less-developed
contracting party conecerned shall givé due regard to the objectives of the
General Agreement and to the need to avoid unnecessar& domage to the trade
of other contracting parties. ,
2. The CONTRACTING PARTIES recognize further that there mey be unusual
circumstances where delayvin the application of measureg which a léas-
developed contracting parﬁy wishes to introduce under Section A or Section C of

Article XVIIImey give rise todifficulties in the application of its programmes

<
As referred to in parsgraphs 2, 3, T, 13 and 22 of Artiecle XVIII and
in the Note to these paragrephs.
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and policies of economic development for the aforesaid purposes. They
agree, therefore, that in such circumstances, the less-developed
contracting party concerned maf deviate from the provisions of Section A
and pafagrapﬁs,lh, 15, 17 and 18 of Section C to the extent necessary for
introducing the measures eontemplated'on a provisional basis immediately
after notification.

3. It is understood that all other requireménts of the preambular part
of Article XVIIT and of Sections A and C of that Article, as well as the
Notes and Supplementary Provisions set out in Annex I under these Sections
will continue to arply to the méasures to which this Decision relates.

b, Before ..., thé CONTRACTING‘PARTIES shal;_reyiew,this Decision in the
light of experience witn'itS"bﬁé}éffag;ﬂ;i£g & view to,determining whether

it should be extended, modified or discontinued.
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POINT 3

DRAFT UNDERSTANDING REGARDING NOTIFICATION
CO.ISULTATION, DIQPU"E SETTLEMENT AND SURVEILLANCE

| The.CONTRACTING PARTIES reaffirm their adherence to the basic GATT

mechanism for the management of disputes based on ArticlestXII and XXIII;l
With a view to improving and rcfining the GATT mechanism, the CONTRACTING
PARTIES agree as follows:
Notification

Contracting partics reaffirm their commitment tc existing obligations
under fhe General Agreement regarding publication and notification.2

Contracting parties moreover undertake, to the maximum extent
possible, to notify the CONTRACTING PARTIES of their adoption of trade
measures affécting fhe operation of the General Agreement, it being under-
stood that such notification would of itself be without prejudice to views
on the consistency of méasures with or their reolevanee +o rights and
nblizations under the General Agreement . éOnﬁ%uctin; Fartics should
eroloarsur b not Ly such measures In sdvasce o0 tanles .r"‘ifn. Tre other
cazcs, whers prior notitication has not boon prusible, such mUeRsUres should

be netified premptly ex post facto. CJonbtracting partics which Lave reason

to beiieve that such trade measures have becn wdopted by another contracting
varty may seek information on such measures bilaterally. from the

contracting party concerned.

Y1t is noted that Article XXV may, as recognized by the CONTRACTING
PARTIwG, inter alia, when they adopted tue ILPUTt of the Working Farty on
particular difficulties connected with trade in primary products {(L/930),
also afford an appropriate avenue for consultation and dJspute settlement in
certain circumstances. '

‘See secretariat note, "Fotifications required from contracting parties”
(MTW/FR/W/17, dated 1 August 1978&).
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Consultations

Contracting parties reaffirm their resolve to strengthen and improve
the effectiveness of consultative procedures employed by contracting parties.
In that connexion, the& undertake to respond to requests for consultations
promptly and to attemét to conclude consultations expeditiously, with a
view to reaéhing mutually satisfactory conclusions. Any requests for con-
sultations should include the reasons therefor.

During consultations, contracting parties should give special aftention
to the particular problems and interests of less-developed coﬁtractiﬁg
parties. » |

Contracting parties should attempt to obtain satisfactory adjustment
of the matter in accordance with the provisions of Article XXIII:1 before
resorting to Article XXIITI:2.

Resolution of disputes

The CONTRACTING PARTIES agree that the customary practice of the GATT
in the field of dispute settlement, describéd in the Annex, sﬁould be
continued-in the future, with the improvements set out below. They
recognize that the efficient functioning of the system depends on their will
to abide bSr the present understanding. The CONTRACTING PARTIES reaffirm that
the customary practice includes the procedures for the settlement of disputes
between developed and less—developed countriés adopted by the CONTRACTING PARTIES
in 1966 (BISD, fourteenth.5upplement, page 18) and that thesé reméin aveilable

to less-developed contracting parties wishing to use them.
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If a dispute is not resolved through consultations the contracting
parties concerned may request an appropriate body or individual to use'their‘
good offices with 8 view to the conciliation of the outstanding diffefences
between the parties. If the unresolved dispute is one in which a less
developed contracting party has brought a complaint against a developed
contracting party, the less-developed cdntracting party may request the
good offices of the Director-General who, in carrying out his tasks, may
consult with the Chairman of the'CONTRACTING PARTIES and the Chairman of
the Council. |

It is understood that requests for conciliation and the use of the
dispute settlement procedures éf Article XXIIi;2 shoﬁld not be intended or
considefed as contentious acts and that, if disputes arise, all
contracting parties will engage in'these procedufes'in good faith in an
effort to resolve the disputes. It is also understood that complaints and
counter—complaints’in regard to distinct matters should not be.linked.

It is.agreed_that.if a cbntracting.party invoking Article XXIII:2
requests the establishment‘of a panel to assist the CONTRACTING PARTIES to
deal with the matter. the CONTRACTINC PARTIES would decide on its establish~
ment inbaccordance with standing practice. It is also agreed that the
CONTRACTING PARTIES would similarly decide to establish a working party if
this were requested by a contracting party invoking the Article. It is
further agreed that such'requests would be granted only after the
contracting party concerned ﬁad had an opportunity to study the complaint

and respond to it before the CONTRACTING PARTIES.
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-When a panel is set up, the DirectornGeneral, after securing the
agreement of thé contracting parties concerned, should propose the composi-
tion of the panel, of three or five members depending on the case, to the
CONTRACTING PARTIES for approval. The members of a panel would preferably
be governmental. It is understood that citizens of countries whose
governmem:s:L are parties to the dispute would not be members of the panel
concerned with that dispute. The panel should be constituted as promptly
as possible and normally not later than thirty da&s from the decision by
fhe CONTRACTING PARTIES.

‘The pa:ties to the dispute would respond wiﬁhin a short period of
time, i.e., seven wdrkiﬁg days, to nominatioué of panel members by the
Director-General and would not oppose nominations except for compelling
 reasons.

In order to facilifaté the constitution of panels, the Directof"
General should maintain an informal indicative list of governmental and
non—-governmental persons quélified in the fields of trade relations,
‘economic development , and other.matters covereduby the General Agreement,
and who could be available forvserving on panels. For this purpose, each’
contfacting party would be invited to indicate at the beginning of every
year to the Director-General thc name of one or two persons who would be

available for such work.2

1l . .
In the case customs unions or corrmon markets are parties to a
dispute, this provision applies to citizens of all member countries of the
customs unions or commcn markets.

2The coverage of travel expenses should be considered within the
limits of budgetary possibilities.
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Panel members would serve in their individual capacities and not as
government representatives, nor as representatives of any organization.
Governments would therefore not give them instructions nor seek to influence
them as individuals with regard to matters before a panel. Panel members
should be selected with a view to ensuring the independence of the.meﬂbers, a
sufficiently diversg background and a wide spectrum of experience.l

Any contracting party having a.substantial interest in the matter before
e panel, and having notified this to the Council, should have an opportunity
to be heard by the panel. Each panel should have the right to seek informe-
tion and technical advice from any individual or body which it deems appfo~
priate. However, before a panel seeks such information or advice from any
individual or body within the jurisdiction of a State it shall inform the
government of that State. Any contracting party should respond promptly and
fully_to any reqﬁest by a panel for such informﬁtion as the pgnel considers
necessary a.fxd appropriate. Confidential information which is provided should
not be revealed without formal authorization from the confracting party.
pfoviding the information. ”

The function of panels is to assist the CONTRACTING PARTIES in dis-
charging their responsibilities under Article XXIII:2. Ac?ordingly, a panel
should make an objective assessment of the matter before it, including an
objective sssessment of the facts of the case and the applicébility of and
conformity with the General Agreement and,'if 80 requested by the
CONTRACTING PARTIES, make such other findings as wili assist the CONTRACTING
PARTIES in making the recommendations or in giving fhe rulings provided for.
in Article XXIII:2, In this connexion, panels should consult regularly with
the parties to the dispute and give them adequate opportunity to develop a
mutually satisfactory solutioﬁ.

1NOTE: . statement would be included in the Annex describing the

current practice with respect to inclusion on panels of persons from
feveloning countries,
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Where the parties have feiled to develop a mutually satisfactory
sclution, the panel should submit its findings in @ written form. The
report of a panél should normally seﬁ out the rationale behind any findings
and recommendations that it makes. Where a bilateral settlement of the
matfer has been found, the report of the panel may be confined to a brief
description of the case and to reporting that a solution has been reached.

To encourage development of mutually satisfactory solutions between
the parties and with a view to obtaining their ccmments, each panel should
first submit the descriptive part of its report to the parties concerned,
and should subséquently submit to the parties to the dispute its con-
clusions, or an outline thereof, a reasonable period of time before they
are circulated to the CONTRACTING PARTIES.

If a mutuaily satisfactory solution is developed by the pafties to a
dispute before ﬁvpanel, any contracting party with an interest in the
matter has a right to enquire about and be-giveﬁ appropriate information
about that soiuxion in éo far as it relates to trade matters.

The timefréquired by panels will vary with the particular Case.l
However, panels should aim to deliver their findings withouf undge delay,
taking into account the obligation of the CONTRACTING PARTIES to ensure
prompt settlement. In cases of urgency thezpanei would be called upon to
deliver its findings,within a period normally of three months froﬁ the time

the pancl was established.

INOTE: An explanatlon is included in the Annex that "in most cases
the proceedings of the panels have been completed w1th1n a reasonable period
of time, extending from three to nine months."
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Reports of panels and working parties should be given prcmpt consideration
by the CONTRACTING PARTIES. The CONTRACTING PARTIES should take appropriate
action on reports of panels and working parties within a reasonable period of
time, If thé case is one brought by a less~developed contracting party, such
action should be taken in a épecially convened meeting, if necessary; In such
casés; in considering what‘approfriate action might be taken the CONTRACTING '
PARTIES shall take into account not only the trade coverage of measures
compleained of, but alsé their iﬁpact on the économy of less-developedb
contracting‘parties'concerned. |
. The CONTRACTING PARTIES shall keep under surveillance any matter on which
they have made recommendstions or given rulings. If the CONTRACTING PARTIES'
recommendations are not implemented within a reasoneble period of time, the
‘contracting party bringiné the case may ask the CONTRACTING PARTIES to mske
suitable efforts with & view to findiné an appropriste solution. If the matter
is one which has been raiséd by & less—developed contrecting party, the
CONTRACTING PARTIES shall consider whet joint action they might take whigh
‘ vogld be appropriafe to the circumstances.
The CONTRACTING PARTIES agrze to gonduct é regular and systematic review
of developmente in the treding system. Farticular attention would be raid to
,dezeiepMents which affect rignts and obligations under the GATT, to mattéré
arffecting the interests of lesa-developed contracting p;rties, to trade measures
notified in accordance with.this understanding and to méasures which have been
subject to consultation, conciligtion or dispute settlemént procedures laid
down in this understamding.

Technical assictance

The technical assistance services of the GATT secretariat shall, at the
request of a less-developed contracting party, assist it in connexion with

patters dealt with in this understanding.
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ANNEX

iAgréed Description of the Customary Practice of the GATT in the
Field of Dispute Settlement (Article XXIII:2)

Paragraph 1
Any dispute which has not been settled bilaterally under the relevant

provisions of the General Agreement may be referred to the CONTRACTING
' PARTIESl which are obliged, pursuant to Article XXIII:2, to investigate
matters submitted to them and make appropriate recommendations or give &
ruling on the matter as appropriate. Article XXIII:2 dces not indicate
whether disputes should be handlied by = working.party or by a panel.
fgrgggagh 2

The CONTRACTING PARTIES adopted in 1966 a decision establishing the
procedure to be followed for Article XXIII consultatipns between developed
and less-devcloped cdntracting partiesi(BISD, 14 Supplement, page 18). This
procédure;providesg inter alia, for the'Directgr—General to employ his good
offices with a view to facilitating a solution, for setting up 2 panel with
the fask of examining the prdblém in order to recommend appropriate
solutions, and for time-limits for the éxecution of the different .parts of

this procecdure.

lThe Councxl is empowered to act for the CONTRACTING PARTIES, in
accordanc; with normal GATT practice.

At the Review Session (1955) the proposal to institutionalize the
procedurcs of panels was not adopted by COWTRACTING PARTIES mainly because
they preferred to preserve the existing situation and not to estaplish
judicial procedures which might put excessive strain on the GATT.
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Paragraph 3

The function of & panel has normally -been o review the facts of a
case and the applicability of GATT provisions and to arrive at an objective
assessment of these matters. In this cdnnexioﬁ, panels have consulted
regularly with the parties to the dispute and have given them adeguate
opportunity to develop a mutually satisfactory solution. Panels have taken
appropriate account of the particular interests of developing gountries.
In cases of failure of the parfies to reach a mutually satisfactory settle-
ment, panels have normally given assistance to the CONTRACTING PARTIES in
making recommendatioﬁs or in giving rulings as envisaged in Article XXIII:2.

Paragraph 4

Before bringing a case, contracting parties heve exercised their judg-
meﬁt as to whether éction under Article XXIII:2 would be fruitful. Those
cases which have come beforé the CONTRACTING PAKTIES under this pfoviéion
have, with few exgeptionsg been brought to a satisfactory conclusion. . The
aiﬁ of the CONTRACTING PARTIES hes always been to secure a_positivc
solution to a dispute. A solu#ion mutually acceptable to the parties to a
dispute ié biéérly tobbe‘preferred. In the absence of a mutually agreed
- solution, the first objective of the CONTRACTING PARTIES is usually to
sccure the withdrawal of the measureé concérned if these are found to be
inconsistent with the General Agreement. The provision of comﬁensation
should be resorted to only if the immediatevwithdrawal of the measure is
impracticable and as a temporary measure pending the withdrawal of the

measures which arc inconsistent with the General Agreement. The last
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resort which Article XXIII prowides to the country invoking this
procedure is the possibility of suspending the application of concessions or
‘other obligations on a discriminatory basis vis-3-vis the other contracting
party, subject to authorization by the CONTRACTING PARTIES éf such measures.
Such action has only rérely been contemplated and cases taken under
~ Article XXIII:2 ﬁave led to such action in only one case.
Paragraph 5

In practice, contracting parties have had recoursc to Article XXIII
only when in their‘view & benefit accruing to them under the General Agreemént
was being nullified or impaired. Iﬁ’cases wheré there is an infringement ofk
the obligations assumed under the General Agreement, the acti§n is considéred
prima facie to constitute a cése’of nullification or impairment. A prima
facie case of nullification or impairment would ipgg_ggggg;require considera-
tion of whether the circumstances are serious enoﬁgh to justify the
‘authorization ofbsuspension‘of concessions or obligdtions, if the contracting
party bringing the complaint so requests. This means that there is normally
& pfesumption that a breach of the-rule§ has an adverse impact on other
contraéting parties, and in such cases, i£ is up to the other contracting
parties to rebut the charge. Paragraph l(b) permits recourse to
CArticle XXIII if nullification or impairment results from measurcs taken by
other contfacting parties whether or not thesc conflict with the proviéions
of the General Agreemént,'and paragraph l(c) if any other situation exists.
If a contracting party bringing an Article XXIII case clﬂims that measures
which dé noﬁ conflict with the provisions of the GeneralJAgreemént have
nullified or impaired benefits accruing to it'uﬁder the General:Ag:eemenﬁ,

it would be called upon to provide a detailed justification.
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Paragraph 6

Concerning the customary elements of working parties and panels

procedures, . the following elements have to be noted:

(i) working parties are instituted by the Council upon the request
of oﬁe or several contractigg pérties. The terms of reference
of working parties are generally "to examine ﬁhe matter in the
light of the relevant proviéioné of the General Agreement and to
report to the Council". Working parties set up thgir own working
procedures. The practice for working parties has been to hold
one or two meetings to exsmine the matﬁer and a final meeting to
discuss conclusions. Working parties are open to participation
of any cbnfracting party which has an interest in the matter.
Generally working parties consist of & number of delegations
varying from about five to twenty according to the importance
of the question and the interests involved. The countries who
are parties to the disputg are always members of the Wbrking_
Party and héve the same status as éther delegations. The report
of the Working Party represents the views of all its members
~and therefore records differént Views if nécéssary.' Since the
tendency is to strive for consensus, there is generally some
measure of negotiation and compromise in the formulation of for
Working Party's report. The Council adopts the repdrt._ The
reports of working parties are advisory opinions on the basis of

which the CONTRACTING PARTIES mey take & final decision.
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(ii)

(1ii)

In the case of disputes, the CONTRACTING PARTIES have established
panels (which have been called by different names) or working parties
in order to assist them in examining questions raised under

Article XXIII:2. Since 1952, panels ha?e become the usua; procedure,
However, the Council has taken such decisions only after the party
concerned has had an occasion to study the complaint nnd prepsre its
response before:the Council. The terms of referencé are discussed
and approved by the Council. Normally, these terms of referepee are
"to examine the matter and to make such findings as‘will assist the
CONTRACTING PARTIES in meking the recommendations or rulings provided for
in paragraph 2 of Article XXIII". When a contracting party having
recourse to Article XXIII:2 raised questions.relatingwto the suspension
of concessions or other obligations, the terms of reference were to
exemine the matter in accordance with the provisions of

Article XXIII:2. Members of the panel are usuaily>selected from
pérmanént delegations or, less frequently, from the nétional
administrations in the capitals amongst delegétes who participate in
GATT éctivities on a regular»basis. The practice has been to éppoint
a member or members from developing couhtries vhen & disputé is
between a developing and a developed country.

Meﬁbers of panels are:expected to act impartially without instructions
from their governments. In a few éases9 in view ofﬁghe nature and
complexity of the matter, the parties concérned havéyégreed to desig-

nate non-government éxperts. Nominations are proposed to the parties
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concerned by the GATT secretariat. The composition of panelé (three
or five members depending on the case) hasvbeen agreed upon by the
parties concerned and approved by ﬁhe GATT Council. It is recognized
that a broad spectrum of opinion has been beneficial in difficult
cases, but that theinumber of panel members has sometimes delayed
the composition of panels, and theréfore,the process of dispute
settlement.

Panels set up their own working brocedures; The practice for fhe
panels has been to hold two or three formal meetings with the parties
concerned. The panel invited the.pgrties‘to present their views either
in writing and/or orally in the presence of each other. The panel
can question both parties on any matter which it considers relevant
to the dispute. Panels have also heard the’views of any contracting

party having A enbetantial intormrt in tha mattar, whiclt 15 not

directly‘pafty to the dispute, but which has expressed in the Council

a desire to present its views. Written memoranda submitted to the

panei have been considered confidential, but are made available to the

~parties to the dispute. Panels often consult with and seek inform.tion

from any relevant‘source"they deem appropriate and they sometimes
consult experts to obtain their technical opinion .on certain aspects
of the matter. Panels may seek advice or assistance from the
secretariat in its capacity as guardien of the General Agreement,
especially on historical or procedural aspects. The secretariat

provides the sccietavy and tochnienl services for panels.
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(v)

(vi)

(vii)

(viii)

Where the parties have failed to develop a mutuslly satisfactory
solution, the panel has submitted its findingé in a written form.
Panel reports have nqrmally set out findings of fact, the
applicability of relevent provisions, and the basic rationale
behind any findings and recommendations that it has made. Where a
bilatéral settlement of the matter has been found, the report of
the panel has been confined to a brief description of the case and
to reporting that a solution has been reached.

The reports of panels have been drafted in the absence of the
parties in the light of the information and the statements made.
To encourage development of mutually satisfactory solutions
between thé parties and with a view to obtaining their comments,
each panel has normally first submitted the déscriptive part of

its report to the parties concerned, and also their conclusions,or

an.dutline thereof, a reasonable periéd of time before they have

beern circulated to the CONTRACTING PARTIES.

In accérdance with their termsbof reference established by the
CONTRACTING PARTIES panels have expressed their views on whether an
infringement of certain rules of the General Agreement Arises out
of the nmeasure examined. Panels have also, if so requésted by the
CONTRACTING PARTIES, formulated draft recommendations addressed to
the pﬁrties. In yet other cases panels were invited to give a
technical opinion on some precise aspecﬁ of the ﬁatter (e.g. on the
modalities of a withdrawal or suspension in regard to the volume of
trade ihvolved). The opinions expressed by the panel menmbers onithe

matter are andnymows and the panel deliberations are secret.
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(ix) Although the CONTRACTING PARTIES have never established precise
deadlines for the different phases of the procedure, probably because
the matters submitted to panels differ as to their complekity and
their urgency, in most cases the proceedings of the panels have been
completed within a reasonable period of time, extending from three to
nine months.'. |
The 1966 decision by the CONTRACTING PARTIES referred to in

paragraph 2 above léys down in its paragraph T that the Panel shall report

within a period of sixty days from the date the matter was referred to it.
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POINT 5
UNDERSTANDING REGARDING EXPORT RESTRICTIONS AND CHARGES

The participants in the Multilateral Trade Negotiations have examined
the various existiﬁg provisions of the General Agreement relating to export
restrictions and charges. The Aﬁnex contains a statement of these provisions.

In the light of the examination referred to, participants agree upon the
need to reassess in the near future the GAIT provisions relating to export
restrictions and charges, in the context of the interngtional trade system
as & whole, taking into account the developmént, financial and‘trade needs
of the developing coﬁntries. They tequest the CONTRACTING PARTIES to address
themselves to this task as one of the priority issues to be teken up aftef

the Multilateral Trade Negotiations are concluded.
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ANNEX

STATEMENT OF EXISTING GATY PROVISIONS
RELATIHG TO EVPORT RESTRICTICHS AND CHARGES

Introductory ohservations

1. This statement covers only thosé GATT provisions that are of
particular relevance to export restrictions and charges. The omission of
any provisionlfrom this statement does not mean that it is not applic&ble
fo such restrictions and charges. | N

2. The subseguent paragraphs are organizedvas follows:

Paragraphs

I. Export restrictions . : 3-k
II. Export. charges ‘ : : 5
ITI. General exceptions - ' 68
. Other provisions relating to export 9
restrictions and charges
V. Publicetion and notification . 10-11
I. Export restrictions

3.  Article XI is entitled "General Elimination of Quantitative

Restrictions'. Paragraph 1 of Article XI reads with the wording relating
to imports omitted:

"No prohibitions or restrictions other than duties, taxes or
other charges, whether made effective through quotas, ... export
licences or other measures, shall be instituted or meintained by
eny contracting party ... on the exportation or sale for export of

any product destined for the territory of any other contracting party."2

lSuch as Articles XIX and XXIII which provide, under certain conditions, for
the suspension or withdrawal of concessions and other obligations under the
General Agreement.

o .
“A note to Articles XI, XII, XIII, XIV and XVIII provides:
"Throughout Articles XI, XII, XT1I, XIV and XVIIT, the terms 'import

restrictions! or 'export restrictions' includes restrictions made
effective through State-trading operations”.
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According to paragraphs 2(a) and (b) of Article XI the sbove provision does

not extend to:
() "Export prohibitions or restrictions temporarily applied to
prevent or relieve critical shortages of foodstuff's or other products
essential to the exporting contracting party", srd
() "... . export prohibitions or restriction necessary to the appli-
cation of standards or regulations for the classificution, grading or
merketing of commodities in international trade’.
For other exceptions to paragraph 1 of Article XI see below para-
graphs 6-8.
4, Article XIII is entitled "Non-discriminatory Administration of
Quentitative Restrictions™. Paragraph 1 of this Article reads with the
wording relating to imports omitted: "No prohibition or restriction shall
be applied by any contracting party on ... the exportation of any product
destined for the territory of aﬁy other contracting party, unless ... the

exportation of the like product to all third countries is similarly pro-

hibited or restricted.”1 Paragraphs 2 to L of Article XIII regulate the

Iprticle XVII is entitled "State Trading Enterprises'. Paragraphs 1(a)
and (b) of this Article read with the wording relating to irports omitted:

"(a) Each contracting party undertakes that if it establishes or
maintains a State enterprise, wherever located, or grants to any enter-

. prise, formally or in effect, exclusive or spec¢ial privileges; such
enterprise shall, in its ... sales involving ... exports, act in a
manner consistent with the general principles of non-discriminatory
treatment prescribed in this Agreement for governmental measures -
affecting ... exports by private traders,

(b) The provisions of sub-paregraph (a) of this paragraph shall be
understood to require that such enterprises shall, having due regard to
the other provisions of this Agreement, make any such ... sales solely
in accordance with commercial considerations, including price quality,
availability, marketability, transportation and other conditions of

oo sale, and shall afford the enterprises of the other contracting
parties adequate opportunity, in accordance with customary business
practice, to compete for participation in such ... sales.”
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non-discriminatory administration of quantitative import restrictions.
Paragraph 5 of Article XIII provides inter alia: "In so far as applicaeble,
the principles of this Article shall also extend to export restrictions."
Article XIV is entitled: '"Exceptions to the Rule of Non-discrimination".
Paragraph 4 of this Article reads:
"A contracting party applying import restrictions under Article XIT.
or under Section B of Article XVIII shall not be precluded by ,
Articles XI to XV or Section B of Article XVIII of this Agreement from
applylng measures to direct its exports in such a manner as to increase

its earnlngs of currencies which it can use without deviation from the
provisions of Article XIII."
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IiI. Export charges

5. ' The following p;ovisions have a bearing on export duties, taxes and
othe; charges:
(a) Paragraph L of Article XI, which reads with the wording relating
to importsyomitted: .

No prchibitions or restrictions other than duties, taxes or other
charges, whether made effective through quotas, ... export licences or
other measures, shall be instituted or maintained by any contracting
party ... on the exportation or sale for export of any product destined
for the territory of any other contracting party.”

(b) Parag“aph 1 of Article I, which reads with the wording relatlng to
imports omitted:

"With respect to customs duties and charges of any kind imposed on
or in connection with ... exportaticn or imposed on the international
transfer oi payments for ... exports, and with respect to the method of
levying such duties and charges, and with respect to all rules and
formalities in connection with ... exportation, and with respect to all
matters referred to in parag raphs 2 and 4 cof Article III, any advantage,
Tavour, privilege or immunity granted by any contracting party to any
product ... destined for any other country shall be
accorded immediately and uncoaditionaelly to the like product

... destined for the territories of all other contracting parties."t

lParagraphs“l(a) and (b} of Article XVII read with the wording relating
to imports omitted: -

"(a) Each contrecting party undectekes that if it establishes or main-
toins 4 State enterprise, wherever located, or grants to any enterprise,
formally or in effect, exclusive or special privileges, such enterprise
shall, in ivs ... sales iavolving ... cxports, act in a menner consistent
with the general princivles of non~discrimindtory treatment preburlbed in
this Asrcement Tor governmental measures. nfieutlng .., exports by private
traders. '

(t) The provisions of sub-paragraph (a) of this paragraph shall be
,unuolatooa to rgquzre that such enterprises shsll, having due regard to
the other provisions of this Agreement;, make any such ... sales scolely
in accordance with commercial considerations, including price, quality,
avallability, marketability., transportation and other conditions of ...
sale, and shell afford the enterprises of the other contracting parties
adequate opportunity, in accordance with cus*omqry business practlce, to
ccmpete for participation in sueh .., sales.”

”

A note to paragr&ph 1 of Article XVII providesiunter alia:

"The charging by 4 State enterprise of different prices for its
sales of a product in different markets is not precluded by the pro-
visions of this Article, provided that such different prices are charged
for commercial reasons, to meet conditions of supply and demand in
export markets."
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(c) Paragraph 1 of Article XXVIII bis, which reads with the wording

relating to imports omitted:

"The contracting parties recognize that customs duties often con-
stitute serious obstacles to trade; thus negotiations on a reciprocal
and mutually advantageous basis, directced to the substantial reduction
of the general level of tariffs and other charges on ... exports ...,
and conducted with due regard to the objectives of this Agreement and
the varying needs of individual contracting parties, are of great ,
importance to the expansion of international trade. The CONTRACTING
PARTIES may therefore sponsor such negotiations from time to time.”

(d) Paragraph 8 of Article XXXVI,which reads:

"The developed contracting parties do not expect reciprocity for
commitments made by them in trade negotiations to reduce or remove
tariffs” “nd other barriers to the trade of less-developed contractlng
parties."

A note to this profision states inter alia:

"It is understocd that the phrase 'do not expect reciprocity'
means, in accordance with the objectives set forth in this Article,
that the less~developed contracting parties should not be expected, in
the course of trade negotiations, to make contributions which are
inconsistent with their individual development, financial and trade
needs, taking into consideration past trade developments."

this

Art1c1e XVII is entitled "State Tradlnq Enterprlses . Paragraph 3 of
Article reads:

"The contracting parties recognize that enterprises of the kind
described in paragraph 1(a) of this Article might be operated so as to
create serious obstacles to trade; thus negotiations on a reciprocal
and mutually advantageous basis designed to limit or reduce such
obstacles are of importance to the expansion of international trade."

A note to this provision reads with the wording relating to'imports omitted:

"Negotiations which contracting parties agree to conduct unuer
this paragraph may be directed towards the reduction of duties and
other charges on ... exports or towards the conclusion of any other
mutually satisfactory arrangement consistent with the provisions of
this Agreement."
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(e) Paragraph 1(a) of Article II, which reads:

"Each contracting party shall accord to the commerce of the other
contracting parties treatment no less favourable than that provided for
in the appropriate Part of the appropriate Schedule annexed to this
Agreement."”

- The schedules annexed to the General Agreement contain only two exnort
duty bindings.l |
(£) vPafagraph 1 of Article VII, which reads with fhe wording relating
" to imports omitted:

“The contracting parties recognize the validity of the general
principles of valuation set forth in the following paragraphs of this
Article, and they undertake to give effect to such principles, in
respect of all products subject to duties or other charges or restric-
tions on ... exportation based upon or regulated in any manner by value.
Moreover, they shall, upon a request by another contracting party
reviev the operation of any of their laws or regulations relating to
value for customs purposes in the light of these principles. The
CONTRACTING PARTIES may reguest from contracting parties reports on.-
steps taken by them in pursuance of the provisions of this Article.™

(g) Paragraph 1 of Article VIII, which reads with the wording relating
to imports omitted:

"(a) All fees and charges of whatever character (other thsn ... export
duties and other than taxes within the purview of Article III) imposed
by contracting parties on or in connexion with ... exportation shall be
limited in amount to the approximate cost of services rendered and shall
not represent an indirect protection to domestic products or a taxation
of ... exports for fiscal purposes. ’

"(b) The contracting parties recognize the need for reducing the number
and diversity of fees and charges referred to in sub-paragraph (a).

“(c) The contracting parties also recognize the need for minimizing the
incidence and complexity of ... export formalities and for decreasing
and simplifying ... export documentation requirements."”

For exceptions to the above provisions see paragraphs 6 to & below.

lSée GATT, Consolidated Schedules of Tariff Concessions, Volume 3,

Geneva, 1952, page 135; and GATT, Third Certification of Changes to
Schedules to the General Agreement on Tariffs and Trade, CGeneva, 19Tk,
page T63.
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- III. General exceptions

6.

According to paregraph 9(b) of Article XV nothing in the General

Agreement shall preclude:

"the use by & contracting party of restrictions or controls on ...
exports, the sole effect of which, additicnal to the effects permitted
under Articles XI, XII, XIII and XIV, is to make effective such
exchange controls or exchange restrictions."”

Article XX entitled "General Exceptions" reads as follows:
"Subject to the requirement that such measures are not applied in

a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail,

“or a disguised restriction on international trade, nothing in this

Agreement shall be construed to prevent the adoption or enforcement by
any contracting party of measures:

'(a) necessary to protect public morals;

(b) necessary to protect human, asnimal or plant life or health;
(e) relating to the importation or exportation of gold or silver;
(d) necessary to secure compliance with laws or regulations which are

not inconsistent with the provisions of this Agreement, including
those relating to customs enforcement, the enforcement of monopolies

 operated under paragraph 4 of Article II and Article XVII, the

protection of patents, trade marks and copyrights, and the prev;ntlon
of deceptive practices;

(e) relating to the products of prison labour;

() lmposed for the protection of national treasures of artlstlc,
hlstor1c or archaeologlcal value;

(g) relating to the conservation of exhaustible natural resources if
such measures are made effective in congunctlon with restrictions on
domestic production or consumption;

(h) undertaken in pursuance of obligations under any intergovernmental
commodity agreement which conforms to criteria submitted to the
CONTRACTING PARTIES and not disapproved by them or which is itself so
submitted and not so disapproved;
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(i) involving restrictions on exports of domestic meterials necessary
to ensure-essential quantities of-such-materials to a domestic
processing industry during periods when the domestic price of such
materisls is held below the world price as part of a governmental
stabilization plan; Provided that such restrictions shall not operate
to increase the exports of or the protection afforded to such domestic
industry, and shall not depart from the provisions of this Agreement
relating to non~discrimination;

(j) essential to the acquisition or distribution of products in
general or local short supply: Provided that any such measures shall
be consistent with the principle that all contracting parties are
entitled to an equitable share of the international supply of such
products, and that any such measures, which are inconsistent with the
other provisions of this Agreement shall be discontinued as soon as the
conditions giving rise to them have ceased to exist. The CONTRACTING
PARTIES shall review the need for this sub-paragraph not later than

30 June 1960.° : : '

8.  According to Article XXI entitled “Security Exceptions™ nothing in the
General Agreement shall be construed: '

"(a) to require any contracting party to furnish any information the
disclosure of which it considers contrary to its essential security
interests; or

(b) to prevent any contracting party from taking any action which it
considers necessary for the protection of its essential security
interests :

(i) relating to fissionable materials or the materials from
which they are derived; :

(ii) relating to the traffic in arms, ammunition and implements
of war and to such traffic in other goods and materials
as is carried on directly or indirectly for the purpose of
supplying a military establishment;

(1ii) taken in time of war or other emergency in international
relations; or

(¢) to prévent any contracting varty from taking any action in
pursuance of its obligations under the United Nations Charter for the
maintenance of international peace and security.”
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Iv.

9.

Other provisions relating to export restrictions and charges

In the context of the objectives of paragraph 1 of Article XXXVI,

including sub-paragraph (f) of the Article, the following provisions have

a bearing on export restrictions and charges:

(a)

(a)

Paragraph 4 of Article XXXVI:

"Given the continued dependence of many less-developed contracting
perties on the exportation of a limited range of primary products,
there is need to provide in the largest possible measure more favoursble
and acceptable conditions of access to world markets for these products,
and wherever appropriate to devise measures designed to stabilize and
improve conditions of world markets in these products, including in

. particular measures designed to attain stable, equitable and remunera-

tive prices, thus permitting an expansion of world trade and demend
and a dynamic and steady growth of the real export earnings of these
countries so as to provide them with expanding resources for their
economic development.’ ‘

Paragraph 5 of Article XXXVI:

— e ——— —— ——

“The rapid expansion of the economies of the less-developed
contracting parties will be facilitated by a diversification of the
structure of their economies and the avoidance of an excessive
dependence on the export of primary products. There is, therefore,
need for increased access in the largest possible measure to markets
under favourable conditions for processed and manufactured products
currently or potentially of particular export interest to less-
developed contracting parties.’

Paragraph 9 of Article XXXVI:

"The adoption of measures to give effect to these nrinciples and
objectives shall be & matter of conscious and purposeful effort on the
pert of the contracting parties both individually and jointly.™

Paragraph 2(a) of Article XXXVIII:

“In particular, the CONTRACTING PARTIES -shall:

where appropriate, take action, including action through international
arrangements, to provide improved asnd acceptable conditions of access
to world markets for primery products of particular interest to less-
developed contracting parties and to devise measures designed to
stabilize and improve conditiocns of world markets in these products
including measures designed to attain stable, equitable and remunera-
tive prices for exports of such products.”
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v. Publication and notificstion

10. Article X is entitled "Publication and Administration of Trade Regula-
tions". Paragraph 1 of this Article reads:

"Laws, regulations, judicial decisions and administrative rulings
of general application, made effective by any contracting party,
perteining to the classification or the valuation of products for
customs purposes, or to retes of duty, taxes or other charges, or to
requirements, restrictions or prohibitions on imports or exports or on
the transfer of payments therefor, or affecting their sale, distribution,
transportaticn, insurance, warehousing, inspection, exhibition,
rrocessing, mixing or cther use, shall be published promptly in such
a manner as to enable governments and traders to become acquainted with
them. Agreements affecting international trade policy which are in
force between the govermment or a governmentel agency of any contracting
party and the government or governmental agency of eay other contracting
varty shall also be published. The provisions of +this peragraph shall
not require any contracting party to disclose confidential information
which would impede law enforcement or otherwise be contrary to the
public interest or would prejudice the legitimate commercial interests
of marticular enterovrises, oublic or private.

‘Paragraph 3 of this Article reads:

impartial an? roasonable nanner all its laws, resulations, decisions
and rulings of the kind desceribed in paragraph 1 of this Article.

(a) FEach contracting party shall adninister in a uniform,

(v) Each contracting party shall maintain, or institute as soon
as procticable, judicial, arbitral or administra*tive tribunals or

nrocecurcs for the purnosc, inter alia, of the prompt revicw and
corracticn cof administrative action relating to customs matters. Such
tribunals or procedures.shall be independent of the sgenciles entrusted
vith administrative enforcement and their decisions shall be implemented
v, and shall =zovern the practice of, such agencics unless con appeal
is lodged with a court or tribunal of supericr jurisdiction within the
time prescribed for appeals to be lodged by importers; Provided that
the central administration of such agency may teke steps to obtain a
review of the matter in enother proceeding if there is good cause to
believe that the decision is inconsistent with established principles
of lew or the actual facts.” '
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11. Paragraph 4(a) of Article XVII, entitled “State Trading Enterprises”,
reads with the wording relating to imports omitted:
“Contracting parties shall notify the CONTRACTING PARTIES of

the products which are ..,.,... exported from their territories by .
enterprises of the kind described.in paragraph.l(a) of this Article.”



