GENERAL AGREEMENT ON MIN/FR/W/20/Rev.2

30 March 1979

TARIFFS AND TRADE ‘Special Distribution

Multilateral Trade Negotiations
Group "'Fremework"

GROUP "FRAMEWORK"

Note by the Acting Chairman of Group

Revision

The attached revised texts on points 1 to0 5 of the Framework Group's work
programme, which are those contained in MIN/FR/W/20/Rev.l except for changes
on page 1/2, page 1/4, page 2B/2 end page 3/7, are being circulated by the
Acting Chairman on his own respomsibility. They are intended to incorporate
the results of informal consultations between a number of delegations, and are
being presented with a view to facilitating agreement in the Group.

_Scme delegations have made it clear that the various items in the Fremework

Group's work progromme are interlinked and would need to be trested as rart of
a balanced packoge.
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POINTS 1 AND k

DIFFERENTIAL AND MORE FAVOURABLE TREATMENT .
RECTPROCITY AWD FULLER PARTICIPATION OF DEVELOPING COUNTRIES -

NOTE: The text below has been drawn up without prejudice to the position
of any delegation with respect to its eventual legal status. Some
delegations consider that such a text should appear as a new Article or
set of provisions %o be incorporsted in the General Agreement. Other
delegations consider that it should be adopted by the CONTRACTING PARTIES
as a Declaration or Decision. Some consequential amendments to the text
may be necessary in the light of the decision taken on this question.

1. Notwithstanding the.provisiqns of Article I of the General Agreement,
contracting parties may accord differential and more favourable treatment
to developing countries®, without according such treatment to other
contracting parties.

2. The provisions of paragraph 1 apply to the followingh#:

v(a) Prefefential tariff treatment accorded by developed contracting
parties to products originating in developing countries in
accordance with the Generalized System of Preferences###;

(vb) Differential and more favourable treatment with respect to the
provisions of the General Agreement concerning non-tariff measures
governed by the provisions of instruments multilatefally

negotiated under the auspices of the GATT;

¥The words "developing countries” as used in this text are to be
understood to refer alsc to developing territories.

*¥T¢ would remain open for the CONTRACTING PARTIES to consider on an
ad _hoc basis under the GATT provisions for joint action any proposals for
differential and more favourasble treatment not falling within the scope
of this paragraph.

***As described in the Decision of the CONTRACTING PARTIES of
25 June 1971, relating to the establishment of “generalized, non-reciprocal
end non-discriminatory preferences beneficial to the developing countries”.
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3.

(e)

(a)

Regional cr globel errangenents enterea inte emongst less-developed
ccntracting perties for the mutual reduction or elirminetion of
tariffs and, in accordance with criteria or conditions which mey te
prescribed by the CONTRACTING PARTIES, for the mutual reduction or
eliminetion of non-teriff measures, on products imported from one
another; '

Specizal trestment of the leastideveloped emong the developing
countries in the context of any general or specific meesures in

favour of developing countries.

Any differential and more favourable treatment provided under this clause

(=)

(v)

(c)

shell be desigred to facilitate and promote the trade of developing
countries end not to raise'barriers tc or create undue difficulties
fer the trede of eny other contracting parties; o

shell not constitute en impediment to the reduction or eliminaticn of
tariffs aend other restrictions to trade cn a most-favoured-netion
besis; | _

shell in the case of such treatment accorded by developed contracting
parties to developing countries be désigned and, if necessary,
modified, to respond positively to the development, finencial and

trade needs of developing countries.

L.% Any-contracting party taking acticn to intreduce an errangement pursuant

to paragraphs 1, 2 and 3 above or subsequently taking action to introduce

modification or withdrawel of the differential end more favourable treatment

so provided shall:

(2)

notify the CONTRACTING PARTIES and furnish them with ell the

informetion they may deem appropriste relating to such action;

* . ~ : e s ' . . .
Nothing in these provisions shall affect the rights of contracting parties

under the General Agreement.
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(b) afford adeguete opportunity for prompt comsultations at the
 request of any intereafed contracting part& vith respect to any
difficulty.or matter thet may arise. The COETRACTIHG PARTIES
‘shall, if requested to do so by'such contracting party, comsult
with all contracting parties concermed with respect to the mnﬁter
with a view to reaching solutions satisfactory to all such |
contracting parties.
5. The developed countries do not expect reciprocity for commitments made
by them in trade negotiations to reduce or remove tariff and other barriers
to the trade of developing countries, i.e., the developed countries do not
expeét the developing cbuntries, in the course of tradé negetiations, to
meke contributions which are incomsistent with their individu=l development,
financial and trade needs. Developed contracting parties shall therefore
not seek, neither shall less~developed contracting parties be requiréd to
make, concessions that are inconsistent with the latter's development,
financial‘and trade needs.
6. Hﬁving‘rega:d to the special economic digficulties end the particular
developmént; financial and trade needs of the least~developed éountries,
the developed countries shall exercise the utmost restraint in seeking any
concessions or contributions for commitments made.by them to reduce or
remove tariffs and other barriers to the trade of such countries, and the
least-developed countries shall not be expected to make qoncessiona or
ébntributions”that are inconsistent with the recognition of their particular

gituation and problems.
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7. - The concessibns end contributions made and the obligatiogs assumed

by developed and less-developed contracting parties under the provisions of
the Genersl Agreemeﬁt shoculd promote the basic objectives of the Agreement,
inciuﬁing those embodied in the Preamble and in Article XXXVI. Less-
developed contracting parties expect that their capacity to make contribu-
tions or hegotiated concessions or take other mutually agreed action under
the provisidns and procedures of the.Generai Agreemsnt would improwe with
the progressive development of their economies and imprOVeﬁent in‘their
“trade situation and they would aécordingly expect to participate more

fully in the framéwork of rizhts and obligaticns under the General
Agreenent.

8. Particular account shall be taken of the séribusVdifﬁicultyvof the
least-developed countries in meking concessions and coutrfbutions in view
;f their special econcmic situation =znd their development, financial and
trade needs.

9. The_contractihg parties will colleborete in arrangemeﬁts for review
of the operatinn of thes= provisions, bearing in mind the need for
individu&l‘and joint efforts by contractingiparties to meet the developﬁént
needs of developing qountries and the objectives of the General.

Agreezent.
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POINT 2A

DRAFT DECLARATION ON TRADE MEASURES TAKEN FOR
BALANCE-OF-PAYMENTS PURPOSES

- The CONTRACTING PARTIES,

Having regerd to the prbﬁisions of Articles XII and XVIII:B of the

Gene:al Agréement; .

Recalling the procedures for consultations on balance-of-payments
restrictions aéproved by the Council on 28 April 1970 (BISD, Eighteenth
Supplement, pages 48-53) and the procedures for regular consultatioms on
balance~of-payments restrictions with developing countries approved by the
Council on 19 December 1972 (BISD, Twentieth Supplement, pages L7-49)

Convinced that restrictive trade heasures are in general an inefficient
means>to maintain or restore balance-of-payments equilibrium;

gggigg‘that restrictive import measures other than quantitative
restrictions have been used for bslance-of-payments purposes;

_Reaffirming that restrictive import measures taken for balance-~of=-
payments purposes should not be taken for the purpose of protecting a
particular indusﬁry or sector;

Convinced that the contracting parties should endeavour tq avoid that
restrictive import measures taken for balance-of-payments purposes stimulate
new investments that would not be economically viable in the absence of the
measures; | _

Recognizing that the less—developed contracting papties muét take into
accbunt their individual development, finsncial and trade situation when
implementing restrictive iﬁport measures taken for balance-of~péyments
purposes;

-Recognizing that the impact of trade measures taken by developed

countries on the economies of developing countries can be serious;
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'Recognizing that developed contracting parties should avoid the imposi-
tion of restrictive trade measures for balence—of-peyments purposes to the
maxirmum extent possible..

Agree as follows:

1. The procedures for examinatiqn stipulated in ArticlesXII amd XVIII

shall apply to all restrictive import measures taken fqr balance-of-payments

purposes. The application of restrictive import measures taken for balaace-

of-payments purposes shall be subject to the following conditions in

‘addition to those provided for in Articles XII, XITI, XV and XVIII without

prejudice to other provisions of the General AQreement:

(&) In applying restrictive import measures contracting parties shall abide

by the disciplines provided for in the GATT and give preference to the

measure which has the least disruptive effect on tfadel-

(b) The simultaneous application of more than one type of trade measurs
for this purpose should be svoided .

(c) Whenever practicable, contracting parties shall publicly announce 3
tine schedule for tﬁe removal cf the neasures.

The proviéions of this paragraph are not intended to modify the substantive

provisions of the General Agreement.

2. If,.notwithsfanding the principles of this Declaration, a developad

contracting.party is compelled to apply restrictive imﬁort measures for

balancefof-payments purposes, it shall, in determining the incidgnce of its

measures, take intc account tﬁe export interests of the less~developed

eontracting parties and nmay - exempt from its measures products of export

interest to those contracting perties.

11t is understocd that the less-developed contracting parties must take
into account their individual development, financial and trade situation
when selecting the particular measure to be applied.
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3. Contracting parties shall promptly notify to the GATT the introducticn
or intensification of all restrictive impqrt measures taken for balance-
of-payments purposes; Contracting parties whiqh have reason to believe that
a restrictive import measure applied by another céﬁtracting party was taken
for balance-of-payments purposes may notify the measure to the GATT or may
request the GATT gecretariat to seek information on the measure and make it
available to all'contracting perties if appropriate.

L, #11 restrictive import measures taken for balance-of-payments pﬁrposes
shall be subject to consultation in the GATT Comﬁittee on Balance-of-Payments
Restrictions (hereafter referred to as "Committee").

5. The membership of the Committee is open to all contraéting parties
.indicating their wish to serve on it; Efforts shall be made to ensure that
the composition of the Committee reflects as far as péésible“the chsracteri-
stiecs of the contracting parties in general in terms of their gedgraphieal
location, external financial positioh and stage of economic development,

6. The Committee shall foilow the procedures for consultations on balance-
of—paymenté restrictions approved by the Council on 28 April 1970 and set

out in BISD, Eighteerth Supplement, pageé 48-53, (hereinafter referred to

as "full consultation procedures”) or the proéedures for regular consulta-
tions ou‘balance-cf-payments restrictions with developing countries aﬁproved
b& the Councii on 19 December 1972 and éet out in. BISh, Twenti;th Supplement ,
pages 47-49, (hereinafter referred to as ”simﬁiified consultation .

procedures’) subject to the provisions set out below,
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T. The GATT secretariat, drawing on all appropriate sources of information,
including the consuliing contracting party, shall with a view to facilitating
the consultations in the Cormittee prepare a factual background paper
describing the trade aspects of the measures taken, including aspects of
particular interest to less-developed contracting parties. The paper shall
also cover such cther matters as'fhe Committee may determine. The GATT
secretariat shall_gi#e the consulting contracting party the opjortunity ﬁo'
comment on the paper before it is submitted to the Committee.
8. In the case of consultations under Article_XVIII:lZ(b) the Committee
shall 5ase its decision on the type or procedure on sﬁch factors as thel
following:
(a) the time elapsed since the last full consultations;
(b) the stéps the consulting contracting party has taken in the light
of conclusions reached on the occasion of previous consultations;
(c) the changes in the overall level or nature of the t:ade measureé
teken for balarce-of-payments purposes; '
(d) the changes in the.balance-of—payments situation or prospécts;
(e} whether the balénce-bf-payments problems afe structural or
temporary in nature.
9. Avless-dEVeloéed contracting party maey at any time request full
consultations.
10. The technic#l assistance services of the GATT secretariat shall, at the
request of a less—develéped_consulting cont;acting party, assist it in

preparing the documentation for the consultations.
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1l. The Committee shall report ocn its consultations to the Council. The
reports on full consultations shall indicate:

(a) the Committee's conclusions as well as the facts and ressons on
vhich they are based;

(b) the steps the consulting contracting perty has taken in the light
of conclusions reached on the occasion of previous
consultations;

(¢) in the case of less-developed comtracting parties, the facts and
reasons on which the Committee based its decision on the procedure
folIOWed; and

(d) in the caée of developed contracting parties, whether alternative
economic policy measures sre available. |

If the Committee finds that the consulting contracting pérty's measures

(a) are in important respecté related to restrictive trade measures
maintained by another contractingvpartyl or

(b) have a significant adverse impect on the export interests of &
legs«developed cont:acting ﬁarty, |

it shall so report to the Council which shall take such further &ctionfaﬁ it

may consider appropria®e.

1It is noted that such a finding is more likely to be made in the case
of recent measures than of measures in effect for some considerable time.
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12, In thé course of full eonsultations with a less-develeped contracting
party the Committee shall, if ﬁhe consulting contracting party so desires,
give particular attention to the possivilities for alleviating and correcting
the balance-of-payments problem through measures that contracting parties
might teke to facilitate an ekpanéion of the export earnings of the.
consulting coﬁtracting party. as provided for in paragraph 3 of the full
consultation érocedures.

v13. If the Committee finds that a :éstrictive’import measﬁre taken by the
consulting contracting party for balance-of-payments purposes is inconsistent
with the provisions of Articles XII, XVIII:B or this Declaration, it shall,
in its report to the Council, méke such findings as will assist the Council
in meking appro?riate’recdmmendations designed to promote the impiementamion
of Articles XII and XVIII:B and this Declaration. The Council shall keep

under surveillance sny matter on which it hes made recommendations.
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POINT 2B

SAFEGUARD ACTION FOR DEVELOPMENT PURPOSES

1. The CONTRACTING PARTIES recognize that the implementation by less-
developed contfacting parties of programmes and policies of economic
development aimed at raising the sﬁandard of living of the péople may
involve in addition to the establishment of particular industries® the
development of new or the modification or extemsion of existing production
structures with a view to achieving fuller and more efficient use of
_resource# in accordance with the priofities of their ecoﬁomic development.
Accordingly, they agree that a less-developed contracting party mey, to
achieve these objectives, modify or withdraw éoncessions included in the
appropriate schedules annexed to the General Agreement as provided for in
Section A of Article XVIII or, vhere nc measure consistent with the other
provisions of the General Agreement i; practicable to achieve these
cbjectives, have recourse to Sectign C of Article XVIII, with the additional
' flexibility provided for below. In taking such action the less-developed
contracting party concerned shall give_due regard to the objectives of the
General Agreement and to the need to avoiad unneceéséry damage to the trade
of other contracting parties. ' - SN

2.  The CONTRACTING PARTIES recognize further that there may-ﬁe unusual
circumstances where delay in the application of measures which a less-
developed contracting party wiahes to introduce uhder Sectibn Aor Section C of

Article XVIII may give rise todifficulties in the applicetionof its programmes

As referred to in paragrephs 2, 3, 7, 13 and 22 or Article XVIII and
in the Note to these paragraphs.
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and policies of economic development for the aforesaid purposes. They
agree, therefore;'that in such circumstances, the less-developed
contracting party concerned may deviate from the provisions of Section A
and parégraphs 14, 15, 17 and 18 of Section C to the extent necessary for
introducing the measures conternplated on a provisional basis immediately
after notification.

3. It isvunderstobd that all other requirements of the preambular part
of_Article XVIII and of Sectiocns A and C of that Article, as well aé the
flotes and Supplementary Provisions set out in Annex I under these Sectioné
will continue to appiy to the measures to which this Decision relates.

b, The CONTRACTING PARTIES shall review this Decision in the

light of experience with its operation, with a view to determining whether

it should be extendsd, modified or discontinued,
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POINT 3

DRAFT UNDERSTANDING REGARDING NOTIFICATION
COUSULTATION, DISPUTE SETTLEMENT AND SURVEILLANCE

The CONTRACTING PARTIES reaffirm their adherence to the basic GATT
mechanism for the management of disputes based on Articles XXII and XXIII.l
With a view to improving and refining the GATT mechanism, the CONTRACTING

PARTIES agree as follows: -

Notification

.Contracting_parties reaffirm their conmﬁfment to existing obligations
under the General Agreement reéardihg publicétion and noéification.2

Contracting parties moreover undertake, to the maximum extent
possible, to notify the CONTRACTING PARTIES of their adoption ofvtradé
measures affecfing the operation of the General Agreement, it being under-
stood that such notification would of itself be without prejudice to views
on the consistency of measures with or their relevance to rights and |
obligations under the General Agreement. COQtracting parties‘should
endcavour to notify such measurss in advance of implementation., In other

cases, where prior notification has rot t2en possible, such measures chould

be notified promptly ex post facto. Contracting parties which have reason
to believe that such trade méasures have been adopted by another contracting
‘party may seck information on such meesures bilaterally. from the

contracting party concerned.

1t is noted that Article XXV may, as recognized by the CONTRACTING
PaRT;ES, inter alis, when they adopted the report of the Working Party on
particular difficulties connected with trade in primary products (L/930),
a]so‘gffo?d an appropriate avenue for consultation and dispute settlement in
certalin circumstances. '

2 . NI . '
See secretarist note, "Notifications required from contracting parties"
(MTI:/FR/W/17, dated 1 August 1978). '
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Consultations

Contractiné parties reaffirm their resolve to strengthen and improve
the effectiveness of consultative prccedures.employed by contracting parties.
In that connexion, they undertake to respbnd to requests for consultations
promptly and to attempt to conclude consultations expeditiously, with a
‘view to reeching mutually satisfactory conclusions. Any requesfs for con-
sultations should include the reasons'therefor.

During conspltations, contracting parties should give special afténfion
to the particular problems and interests of less~developed contracting
parties. . ‘ o - |

Contracting parties should attempt to obtain satisfactory édjustment
of the matte: iﬁ eccordance with the provisions of Article XXIII:1 before
resorting to Article XXIIT:2.

Resolution of disnutes

The CONTRACTING PARTIES agree that the customery practicé‘of the GATT
in the field of dispute settlement, deséribed in the Annex, should'be
continuéd in the future, with the iﬁprovéments éet out below. fhey
recognize that the efficient functioning of the system depends on their will
to sbide by the present understanding. The CONTRACTING PARTIES reaffirm that
the customéry practice includes the procedures for the settlement of disputes
between developed and less-developed countries adopted by the CONTRACTING PARTIES
in 1966 (BISD, fourteenth supplement, page 18) and that these remain available |

to less-developed contracting parties wishing to use them.
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If a dispute is not resolved through consultations the contracting
parties concerned may request an appropriate body or individual to use their
good offices with & view to the conéiliztion of the outstanding differences
‘between the parties. If the unréSolved-dispute is one in which a less
developed contracting party has brougnt a complaint against a developed
contracting parfy, the 1ess-déveloped contracting party may request the
good offices of the Director—-Genersl whﬁ, in carrying out his tasks, may‘
consult with the Chairman of the CONTRACTING PARTIES and the Chairman of
the Council.

| It is understood that requests for conciliaticn and the use of the
dispute,seﬁt;ement procedures of Article XXIII:2 should not be intehded or
conéidered as contentious acfs and that, if disputes arise, all
contracting pérties will engage in-these procedures in good faith in an
effort to resolve the disputes. It is also understood that complaints and
counter-complaints in regard to distinct matters should not bé ;inked.

It is agreed that if a contracting party invoking Article XXITI:2
requests the establishment of & panel to assist the CONTRACTING PARTIES to
deal with the matter, the CONTRACTING PARTIES would decide on its establish-
ment in accordance with standing practice. It is also agreed,thaﬁ.the
CONTRACTING PARTIES would similarly decide to establish a.working party if
this were requested by a contracting party invoking the Article. Tt is
further agreed that such requests would be granted only after the
contrﬁctiné“party concerned had had an opportunity to study the complaint

and respond to it before the CONTRACTING PARTIES.

L
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When a panel is set up, the Director-General, after securing the
: agreement‘cf the coﬁtracting parties concerned, should propose the composi-
tion of the penel, of three or five members depending on the case, to the
CONTRACTING PARTIES for approval. The members of a panel would preferably
be governﬁental. It is undefstood that citizens of countries whose
gcvernmentsl are parties to the dispuﬁe would not be members of ﬁhe panel
concerned with that dispute. The panel shbuld be constituted as promptly
‘as possible and normally not later than thirty days from the decision by
the CONTRACTING PARTIES. | |

The parties to the diépﬁte,would respond within a short period of
time, i.e., seven working days, to nominations of panel members by the
Director-General and would not oppose nominations except for compelling
reasons. |

In order to facilitate the constitution of panels, the Director-
General should maintain an informal indicative list of governmental and
non-goveramental persons qualified in the fields of trade relatioms,
.economic development, and other matters covered by the General-Agreement,
and who could be available for serving on panels. For this purpese, each
contracting party Qoﬁld be invited to indicate at the beginning of every
year to the Direct r-General the name of one or two peréons who would be

. ' 2
avallable for such work.

1. . .
In the case customs unions or commeon markets are parties to a
dispute, this provision applies to citizens of all member countries of the
custoris unions or common merkets.

2The coverage cf travel expenses should be considered within the
limits of budgetary possibilitiss.
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Panel memborsv would serve in their individusl cmpacities end not es
government representatives, nor as representatives of any orgenization.
Governments would therefore hot give them instructions noi: seek to influence
them as individuals with regard to matters before a panel. Panel members
‘should be selected with a view to ensuring the independencé of the memﬁers, a
sufficiently diverse background end a w:.de speétr-um of experience.l

Any contracting party having a substantial interest in _i:he mafter before
a panel, and h\aving notified this to the Council, should have an opportunity
to be heard by the panel. Each panel should. have the right to seek informa-
tion and technical advice from any individual or 'bod;s}‘ vwhich it deems appro-
priate. However, before & panel seekﬁ such information or advice from any
| i.ndividﬁa.l or body vithip the jurisdiction of a State it shall inform the
government of that State. Any contracting party should respond promptly and
fully to any request by a panel fbr such informstion as the panel considers
necessary and appropriate. Confidential information which is provided should
not be revealed without formal authorization from the contracting perty
providing the information.

The function of panels is to assist the CONTRAGI‘ING PARTIES in dis-
charging their responsi‘biiities under Article XXIII:2. According]y, 2 panel
should make an objective aséessment of the matter before it, including an
objective' assegsment uf the facts of the case andi the spplicability of and
§anformity with the Gehéra.l Agreement and, if so requested by the
CONTRACTING PARTIES, make such other findings as will assist the CONTRACTING
PARID:S in making the recommendations or in giving the rulings provided for
in Article XXIII:2. In this connexion, panels should consult regularly with
the parties to the dispute and give them adequate opportunity to develop a

mutually satisfactory solution.

lNOTE: A statement would be included in the Annex deseribing the
current practice with respect to inclusion on panels of persons from
develoving countries.
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Where the parties have failed to develop a mutually satisfactory
sclution, the panel should submit its findings in a written form. The
report of a panel sheculd norﬁally set out the raticnale behind any findings
and recommendetions that it ﬁakes."Where a bilateral settlement of the
matter has been found, the repo:t of the panel mey be confined to a brief
description of the case and to reporting that a solution has been reached.

To encourage development of mutually satisfactory solutions between
the parties and with a view to obtaining their comments, each panel should
first submit the descriptive part of its report to the parties concerned,
and should éubsequently submit té the partieé to the dispute its con-
clusions, or an outline thereof, a reasonsble period of time before they
are circulated to the CONTRACTING PARTIES. |

If a mutually satisfactory solution is developed By the parties to a
dispute befére a panel, any contracting party with an interest in the
matter has & right to enquire about and be given appropriate informaticn
gbout that solution in so far as it relates to trade mattefs.

The time required Byvpanels‘will vary with the particular cése.;
Howevérg fanels should aim to deliver their findings without undue delay,
teking into account the obligation of the CONTRACTING PARTIES to ensure
proopt settlement. 1In cases of urgency the panel would be called upbn.to
deliver its findings within a period normally gf three months from the time

the panel was established.

_lNOTE: An explanation is included in the Annex that "in most cases
the proceedings of the penels have been completed within a reascnable period
of time, extending from three to nine months." .
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~ Reports of panels and working parties should be given prompt considera-
tion by the CONTRACTING PARTTIES. The CONTRACTING PARTIES should take
appropriate action on reports of panels and working parties within a reason-
able period" of time. If the case is one brought by a less-developed
contracting party, such action should be taker: o specially comvened
nmeeting, if necessary. In such cases, in con:.dering what appropriate action
might be taken the CONTRACTING PARTIES shell take _into account not only the
trade coverage of measures complained of, but also their impact on the
economy of less-developed contracting parties ‘concerned.

- The CONTRACTING PARTIES shall keep under surveillance any matter on
which they have made recommendations or given rulings. If the CONTRACTING
PARTIES' recommendations are not implemented within a reasonmable period of
time, the contracting party bringing the case may ask the CONTRACTING PARTIES
to make suitable efforts with a view to finding an appropriate solution.

If the motter is one which has been ra.i.sed by a less-developed
~contracting party, the CONTRACTING PARTIES shall consider what further
ection tiey might take which would be appropriate to the circumstances.

Surveillance

The CONTRACTING PARIIES agree to conduct & reguler and systemetic
review of developments in the trading system, Particular sttention would
be paid to developments which affect rights and o‘bligations under the GATT,
to matters affecting the interests of less-developed contracting pa,rtiels, to
trade measures notified in accordance with this understanding and to
measures which have been 'aubjéct to consultation, conciliation or dispute
settlement procedures laid down in this understanding.

Technical assistance

The technical assistance services of the GATT secretariat shall, at the
request of a less-developed contracting party, assist it in comnexion with
matters dealt with in this understanding.
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ANNEY

Acreed Description of the Custeomary Practice of the GATT in the
Field of Dispute Settlement (Article XXIII:2)

Paregraph 1
Any dispute which has not been settled bilaterally under the relevant

provisions of the General Agreement may be referred to the CONTRACTING
PARTTES® which are obliged, pursuant to Article XXIII:2, to investigate
matters submitted to them end makéiappropriate recomméndations or give a
ruling on the matter as appro?riate. Article XXiII:2 dees not indicate
- whather disputes should be handled by = working party or by a panel.2
Parsgravh 2

The CONTRACTING PARTIES.adOpted in l§66 & decision establishing the
procedure to be followed for Article YXIII consultationsﬁbetween developed
and less-developed contracting parties (BISD, 1b Supplement, page 18). ’This
proceduré provides, inter alia, for the Diréctor;General to employ his good'
offices with a view to facilitating a solution, for setting ﬁp e panel with
the task of exgmining the problem in order té recommend appropriate
sdlutionS;l and for time-limits for the execution of the different parts of

“this procedurs..

| lThe Council is empowered to act for the CONTRACTING PARTIES, in

accordance with normal GATT practice. '
2 : : e ' e . ,
At the Review Session (1955) the proposal to institutionalize the

proceduras of panels was not adopted by COLTRACTING PARTIES mainly because
they preferred to preserve the existing situetion and not to estatlish

il

judicial procedures which might put excessive strain on the GaZT.
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Paragraph 3

The function of a.panel has normally‘beén.to.feview the facts of &
case and the appiicability'of GATT provisions and to arrive at an objective
assessment of these matters. In this connexion, panels have consulted |
regularly with the parties to the dispute and have given them adequate
opportunity to develop a mutually satisféctory solution. Pﬁnels have taken
appropriate account of the particular interests of developing countries.
In cases of failure of the parties to reach a nutually satisf#ctory settle~
ment, panels have normallyAgiﬁén assistince to the CONTRACTING PARTIES in
meking recommendations or in giving rulings as envisaged in A:ticle‘XXIII:E.

Paragraph k4

Before bringing & case, contracting pérties have exercised their judg~
meﬁt as to whether action under Article XXIII:2 would be fruitfﬁl. Those
cases which have come before the CONTRACTING PARTIES under this provision
have, w;th few exceptions, beén brouéht to a sétisfactory‘conclusion; The
aim of the CONTRACTING PARTIES has always been to secuie a poéitivé
solution to a dispute. A solution mutuwally acceptable to the ?érties to a
dispute is clearly ﬁo be pfefefﬁed.. In the sbsence of a mutually agreed
solution, the-fi?st objective of the CONTRACTING ?ARTIESVislusually to
secure the»withdraWailof the measures concerned if these are found to be .
inconsisteqt with the Genefél Agreement. The provision of compensation
should be resorted to only if the immediate withdréwdl of the measure is
impracticable and as a temporary measure ﬁendiﬁé the withdrawal of the

meesures which are inconsistent with the General Agreement. The last
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resort which Article XKIII' provides to the country irvoking this
procedure is the possibility of suspending the application of concessions or
other obligations on a discriminatory basis vis-a-vis the other contracﬁing
party, éubject to authorization by the CONTRACTING PARTIES of such measures.
Such action has only rérely been contemplated 2nd cases taken under

Article XXITI:2 have led to such action in only one case.

Paragraph 5
In practice, contiacting parties have had recourse to Article XXIII

only when in their view a benefit aceruing to them under the General Agreement
was being nullified or impaired. In cases where there is an infringementbof'
the obiigations assumed under the GeneralhAgréeiéﬁt; the ection is considered
prima facie to constitute a case q£ nullification or impairment. A prima
fecig case of nullification or impairment would ipso facto require considera-
ion‘of whether the circumstances are serious enough to justifyuthe
authorization of suspension of concessions or obligations, if the contracting
verty bringing the coﬁplaint SO requests.  This means that there is normally
prasumpiicn that a breach of the rules has an adverse impact on other
contracting parties, and in such cases, it is up to the other contracting
parties to rebut the chafge. Paragréph 1(b) permits recourse to |
Article XXITI if‘nuliificétion or impairment results from measures takep by
other ééntracting parties whether or not these conflict with the pfovisions
of the Géﬁerél'Agreement, énd paragraph_l(c) if ény.other situation ;xists.
If a contracting party oringing arn Article‘XXIII‘case‘claims that‘measures
which do not conflict with the pro#iéions of the General Agresment have

nullified or impaired bernefits accruing to it under the General Agreement,

it would be called upon to provide a detailed justification.
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Paragraph 6

Concerning the customery elements of working parties and panels

procedures, the following elements have to be noted:

(i)

vorking parties are instituted by the Council upon the request
of one or several contrabting parties. The terms of reference

of working parties are'generally "to examine the matter in the

- light of the relevant provisions of the General Agreement and to

report to the Counéil"w Working parties set up their own workiﬁg
prbcédures. The practice for working parties has been to hold
one or two meetings to examine the matter and a final meeting to
discuss conclusions. WQrking parties are open to participation
of any contracting party which has an interest in the matter.
Generally working parties consist of a numbef,of delegations
varying from about five to twenty according to the importance

of the question and the interests involved. The countries who
are parfies to the dispute are always members of the-beking'
Party and have the same status as other delegations. The repbrt
of the Working Party represents the views of all its ﬁembers
andvtheréfore records different_views if necessary.' Since the -
tendency is to strive for consensus, there is generally éome
measure of negotiation aﬁd cbmpromisé in the formulation of for}
Working Party's report. The Counéil adopts the report. The

reports of working perties are advisory opinions on: the basis of

which the CONTRACTING PARTIES may take & final decision.
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(i1)

(1ii)

In the case of diéputes, the CONIRACTING PARTIES have‘espablished
panels (which have been called by different names) or wcfking parties
in order to assist them in exemining questions raised under

Article XXIII:2. Since 1952, penels have become the usual procedure.
However, the Council has taken such decisions only after the party
concerned has had an occasion to study the complaint aﬁd prepare its
response before the Council. The terms of reference aré discussed |
and approved by the Council. Normélly, these terms of reference are
"to examine the matter and to make such findings as will assist.the
CONTRACTING PARTIES in meking the recommerdations or rulings prcﬁvided for
in paragraph 2 of Artiéie XXTIIV. When a contracting party having
recowrse to Article XXTIII:2 raised questions relating to the suspension
of concessions or other obligations, the terms of referencs were t6 |
exemine the matter in accordaﬁce with the provisioﬁs.ofx

Article XXIII:2, Members §f the panel are usuall& selected from

permanent delegatiOns or, less frequently, from the national

administrations in the capitals amongst delegates who perticipate in

GATT ectivities on a regular vasis. The practice has been to appdint
& member or members from develcﬁing countries when & dispute is |
between & developing énd a developed counﬁry.

Members of panels are expected to act impartially without irn tructions
from their governﬁents; In a few cases; in view of the nature and
compléxity of the metter, the parties‘concerned have egreed to'dé;ig-

nate non-government experts. Nominatioms are proposed to the perties
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concerned by the GATT secretariat. ‘The ccmpositioﬁ of panels (three
or five meﬁbers depending 6n the éase) has been agreed upon by the
parties concerned and approvéd by the GATT Council. It is recognized
that a broad spectrum of opinion has been beneficial in difficult
céses, but that the number of panel ﬁembers hasysometimes delayed

the composition of panels, and thefefore the process of dispﬁte
settlement.

Panels set up their own working procedures. The prectice for the
panels has been to hold two or three formal meetingé with thé partieS'
conéerned. The panel in&ited the parties to present their views‘eithér
in writing and/or'ofally in the présence of each othér. The panel
can qpes%ion both parties on any matter which it considers‘relevant
to the dispute. Panels have;also heard theé views of Any cdnt;acting
party having a QHBQfanf#Q1.En+erﬁﬁb in the mattes, whiclt is not
directly party to the\dlspute, but which has expressed in the Council

a des1re to present 1ts VJEWu- Written memoranda submitted to the A

panel have been consmdered confldentlal, but are made avallable to the

parties to the dispute. Panels often consult w1th and seek ]nfﬁrmﬁhx:u

from any relévant sourﬁe they deem approprlateJand they sometlmes

consult experts to obtain their technical opinion on certain aspects

of the matter. Panels may seek advice or assistance from the

secretariat in its capacity as guardian of the General Agreement,
especially on historical or procedural aspects. The secretariat

rrovides the sccerctary and tochnical services for panels.
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(v)

(viij

(~;iii-*)

Vnere fhe’parties have failed to develop a mutually\satisfectory
solution, the panel has submitted its findings in a written form.
Panel-_repoms have normally set out findings of fact, the
epplicability of relevant provisions, and the basic rationale

behind eny findings and recommendations that it 'has meade. Where a

_bilateral settlement of the matter has been found, the report of

the panel has been confined to a brief description of the case and

to reporting that .a solution has been reached.

r"he reporte of panels have been drafted in the absence of the
partles in +he light . of the 1nfornatlon and the statements made.

To encourege development of mut ually satlsfhctory soluticns

“between the: partles and with a view o ‘obtaining their comments,
.each Danel has normally first submitted the descrlntlve part of
1ts report to the pertles concerned and also thelr conc1u51ons or

van outllne thereof a reasonable perlod of time before they have

\

been c1rculated to tne CONTRACTING PARTIES.

In accordurce wlth thelr te*ms of referencs establlshea by the

i

CONTRACTING PARTIES penels have expreseed their views on whether an

1nfr1ngement of certein rulses of the General Agreenent arises out
of:ﬁhe_measure exam;ned. Panels have also, ;f so reguested by the

CONTRACTING PARTIES, :ﬂrmr;atgd dreft recomendstions addressed to

the pertles In yetf %heé;cases.oenels wvere invited to give a-

tecnnlral opznlen on seme frec1se espect‘of the matter (e.g. on the

modalltles of a w1thdrawal or susnensTon in regard to the volume of
S j 3

trade anOlVGd) ”he opmn*ons expressed by the panel merbers on the

matter are enonymows e“d the nanel dellberatlons are secret.
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(ix) Although the COWTRACTING PARTIES have never established precise
deadlinés for the different pﬁas;s.nf'thé procedure, probably becﬁuse
~the matters Submittéd to panels différ as to their complexity and
their ﬁ;gency,.inlmost casés the proceedings of the penels have been
compleﬁédlwithiﬁ?alreasonabie period of.timé,‘extending from three to
nine maﬁth$,'3
The 1966 aééi;sicq oy the CONTRACTING PARTIES referred to in
parggraph 2 above igyé down in its.ﬁaragraph T thét the Panel shaLl report

within 2 period of;éixty days from the date the matter was referred to it.
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POINT 5
UNDERSTANDING REGARDING EXPORT RESTRICTIONS ARD CHARGES -

The participants in the Multilateral Trade Negotiations have exsmined
the various existing provisions of the General Agreement relsting to export
restrictions and charges. The Annex contains a statement of these provisionms.

In the light of the examination referred to, participanté agree upon the
need to reassess in the nearvfutu;e the GATT provisions relating to eprrt
restrictions and charges, in the context of the internationel trade system
as'arwhole, taking intc account the development, finamcial and trade needs
of the developing countries. They request the CONTBACTING'EARTIES to address
themselves to this task as one of-the priority'issugs %0 be taken up after

the Multilateral Trade Negotiations are concluded.
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ANNEX

- STATEMENT . OF EXiSTING GATT PROVISIONS
RELATIG TO KIPORT RESTRICTICHS AND CHARGES

Introductory observations

1. This statement covers only those GATT provisions that are of
particular relevance to export restrictions and charges; The omission of
any provisionlfrom this statement does not mean that it is not applicable ’
to such restrictions and charges.

2. The subssquent paragraphs are orgsnized as follows:

Paragravhs
I. Export restrictions 3-L
II. Export. charges 5
III. General exceptions ' 6+8
. Other provisions relating to export 9
restrictions and charges
7. Publicetion and notification , - 10-11

I. Export restrictions

3. Article XI is entitled "General Elimination of Quantitative
‘Restrictions", Paragraph 1 of Article XI reads with the wording relating

to imports omitted:

"No prohibitioms or restrictions other than duties, taxes or
other charges, whether made effactive through quotas, ... export
~ licences or other measures, shall be instituted or meintained by
eny contracting varty ... on the exportation or sale for export of,
any product destired for the territory of any other contracting party.”

Lo . - . . . S . e s
Such as Articles XIX and XXIII which provide, under certain conditions, for
the suspension or withdrawal of concessions and other obligations under the

Vea

Zeneral Agreement.
5 .
"“A note to Articles XI, XII, XIII, XIV arnd XVIII provides:

"Throughout Articles XI, XII, XTI, XIV and XVIII, tne terms 'import
restrictions! or '=xpert restrictions' includes restrictions made
effective through State-tr¥ading operations".
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According to paragraphs 2(a) and (b) of Article XI the sbove provision does

not extend to:

(a) "Export prohibitions or restrictions temporarily applied to
prevent or relieve critical shortages of foodstuffs or other products
essential to the exporting contracting party", and

() ... . export prohibitions or restriction necessary to the appli-
cation of standeards or regulations for the classilication, grading or
‘marketing of commodities in international trade”.

For other exceptions to paragraph 1 of Article XI see below para-

graphs 6-8. |

L, Article XIII is entitled "Non-discriminatory Administration of
Quantitative Restrictions™. Parsgraph 1 of this Article reads with the
wording relating to imports omitted: '"No prohibition or restriction shall
be appiied by any contractihg party on ... the exportation of any preduct
destined for the territory of anyvother contracting party, unless ... the
exportation of.the like product to all third countfies is similarly pro-

hibited or restricted."l Paragrephs 2 to b of Article XIII regulate the
Lprticle XVII is entitled "State Trading Enterprises”. Paragraphs 1(a)
and (b) of this Article read with the wording relating to irports omitted:

"(a) Each contracting party undertakes thet if it establishes or
maintains a State enterprlse, wherever located, or grants to any enter-
prise, formally or in effect, exclusive or speclal privileges, such
enterprise shall, in its ... sales involving ... exports, act in s
manner consistent with the general principles of non-discriminatory
treatment prescribed in this Agreement for governmental measures
affecting ... exports by private traders,

(b) The provisions of sub-parsgraph (a} of this paragraph shall be
understood to require that such enterprises shall, having due regard to
the other provisions of this Agreement, make any such ... sales solely
in accordance with commercial considerations, including price, quality,
aveilability, marketability, transportation and other conditions of

e sale, and shall afford the enterprises of the other contracting
perties adeguate opportunity, in accordance with customary bu51ness
practice, to compete for participation in such ... sales.”
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non-discriminatory sdministration of quantitative import restrictions.
Paragraph 5 of Article XIII provides inter alis: "In so far as applicable,
the principles of this Article shall also extend to export restrictions."”
Article XIV is entitled: "Exceptions to the Rule of Non-discrimination".
Paragraph 4 of this Article reads:
"A contracting party applying import restrictions under Article XII
or under Section B of Article XVIII shall not be precluded by
Articles XI to XV or Section B of Article XVIII of this Agreement from
applying measures to direct its exports in such a manner as to increase

its eernings of currencies which it can use without deviation from the
provisions of Article XIII."
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ITI. Export chargés

S; The following provisions have a bearing on export duties, taxes and
other charges: - |
(a) Paragraph i of Article XI, which reads with the wording relating
to imports omitted: | '

"No prohibitions or restrictions other than duties, taxes or other
charges, whether made effective through quotas; ... export licences or
other measures, shall be instituted or maintained by any contracting
party ... on the exportation or sale for export of any product destined
for the territory of any other contracting party.” :

(b) Paragraph 1 of Article I, which reads with the wording relating to
imports omitted: | |

"With respect to customs duties and charges of any kind imposed on
or in conmection with ... exportation or imposed on the intermatiocnal
transfer of peyments for ... exports, and with respect to the method of
levying such duties and charges, and with respect to all rules end
formalities in comnection with ... exportation, and with respect to all
matters referred to in paragraphs 2 and b of Article III, any advantage,
favour, privilege or immunity granted by any contracting party to =any
product ... destined for any other country shall bve
accorded immediately and unconditiomally to the like product

... destined for the territaries of all other comtracting parties."l

lParagraphs 1(a) and (b) of Article XVII read with the wording relating
to imports omitted: : - s

"(a) Each contracting party undertakes that if it establishes or main-
tains a State enterprise, wherever located, or grants to any enterprise,
formally or in effect, exclusive or special privileges, such enterprise
shall, in its ... sales involving ... exports, act in & manner comsistent
with. the general principles of non-discriminatory treatment prescribed in
this Agreememt for governmental measures affecting ... exports by private
traders. . . .

(b) The provisions of sub-paragraph (a) of this paragraph shall be
understoed to require that such enterprises shall, having due regard. to
the other provisions of this Agreement, make any such ... sales solely
in accordance with commercial considerations, including price, quality,
availability, marketability, transportation and other conditioms of ...
sale, and shell afford the enterprises of the other contracting parties
adequate opportunity, in accordance with custcmary business practice, to
compete for participation in such ... sales."

A note to paragraph 1 of Article XVII providesinter,ﬁlia:

' "Mhe charging by a State enterprise of different prices for its
sales of a product in different markets is not precluded by the pro-
visions of this Article, provided that such different prices are charged
for commercial reasoms, to meet conditions of supply and demand in
export markets."
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(c) Persgraph 1 of Article XXVIII bis, which reads with the wording

relatlng to imports omitted:

"The contract;ng partles recognize that customs duties often con-
stitute serious obstacles to trade; thus negotiations orn a reciprocsl
and mutually advantageous basis, directed to the substantial reduction
of the general level of tariffs and other charges on ... eXports ...,
and conducted with due regard to the objectives of this Agreement and
the varying needs of irndividual contracting parties, are of greet
importance to the expension of internationel *‘rede. The CONTRACTING
PARTIES mey therefore spomsor such negotiations from time to time."

(d) Paragraph 8 of Article XXXVI,which reads:

"The developed contracting parties do not expect reciprocity for
commitments made by them in trade negotiations to reduce or remove
tariffs and other barriers to the trade of less~developed contrecting
perties."

- A note to this provision states inter elia:

"It is understood that the phrase 'do not expect reciproeity’
meens, in accordance with the otjectives set forth in this Article,
that the less—-developed contracting parties shculd not be expected, in
the course of trade negotiaticns, to meke contributicns which are
inconsistent with their individual develcpment, financial znd trade
needs, taeking into consideration past trade developments."”

this

1

Article XVII is entitled "State Trading EnterpéiSes". Peragraph 3 of
Article reeds: ,

"The contractlng parties recognize that enterpvzsés of the kind

described in paragraph 1(a) of this Article might be operated so es to

create serious obstacles to trade; thus negotiations cn = reclprocal
and putually advantegeous basis designed to limit or reduce such
cbstacles are of importence to the expansion of intermationel trade."

A note to this provision reads with the wording rélating_to imports omitted:

"Negotiations which contracting parties agree to conduct under
this parsgrarh mzy be directed towards the reduction of duties and
¢ther charges on ... exports or towards the conclusion of anJ cther
mutually satisfactory srrengement consistent with the provisioms of
this Agreement." '
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(e) Parsgraph l(a) of Article II which reads:

"Each contracting perty shall accord to, the commerce of the other
contracting parties treatment no less favcwﬁable then that provided for
in the approprlate Part of the appropriate Schedule ann°xed to this
Agreement."

The schedules annexed to the General Agreéhe;t contain only two exmort

quty 'oindingsol

(f) Paragraph 1 of Article'VIf, which reads with the wording relating:
to importé omitted:

""The contractlng parties recognlze the validity of the general
‘principles of valuation set forth in the following paragraphs of this
Article, and they undertake to give effe:t to such principles, in
respect of all products subject to duties or other charges or restric-
tions on ... exportation based upon or regulated in any manner by value.
Moreover, they shall, upon & request by another contracting party
review the operation of any of t@éir laws or regulations relating to
value for customs purposes in the light of these principles. The
CONTRACTING PARTIES may request from contracting parties reports on
steps taken by them in pursuance of the provisions of this Article.”

(g) Paragraph 1 of Article VIIT, which reads with the wording relﬁting
to imports omitted:

"(a) All fees and charges of whatever character (other than ... export
duties and other than taxes within the purview of Article III) imposed
by~contraeting parties on or in connexion with ... exportation shall be
limited in amount to the approximate cost of services rendered and shall
not represent an indirect protectlon to domestic products or a taxatlon
of ... exports for fiscal purposes.

"(b) The contractlng parties recognize the need for reducing the number
and diversity of fees and charges referred to in sub-paragraph (a).

"{e) The. contractlng parties also recognize the need for minimizing the
incidence and complexity of ... export formalities and for decreasing
and simplifying ... export documentation requirements.”

For exceptions. to the above provisions see paragraphs 6 to 8‘below.

lSee GATT, Consolidated Schedules of Tariff Concessions, Volume 3,
Geneva, 1952, page 135, and GATT, Third Certification of Changes to
Schedules to the Gemeral Agreement on Tariffs and Trade, Geneva, 19Tk,
page T63.
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ITI. General excevtions

6.

According to paragra?ﬁ 9(n) of Artidle XV pothing in the General

' Agresment shall preclu@e/

"the use by a comtracting pserty of restrictioms or controls on ...
exports, the sole effect of which, additional to the effects permitted
under Articles XI, XII, XIITI and XIV, is to make effective such
exchenge controls or exchenge restrictions.”

Article XX entitled "General Exceptions” reads as follows:

"Subject to the requirement that such measures are not epplied in
& manner which would comstitute a means of arbitrery or unjustifiable
discrimiration between countries where the same conditions prevail,
or s disguised restriction or international trade, ﬂothing in this
Agreement shall be construed to prevent the adopticn or enforcement by

any contractlng nartj of nmesasures:

(a) necessary to protect public morals;

(b) necessary to protect humen, snimel or plant life or health;

(¢) relating to the importation or exportaeticn of gold or silver;

(d) necessary to secure ccmpliance wich laws or regulztions which are
rot inconsistent with the provisions ¢f this Agreement, including
those relating to custcms enfercsment, the enforcement <f moncpcliss
operated under peragraph & of Article II apd Article XVII, <ixs
protection of natenus, Traede merks and copyrighnts, and The grazventicn

of deceptive p cesy

“(e) releting to the prcducts of prison letour;

(?) imposed for the protectlon of natiomal treasures of artistic,

historic cr arﬂnaeolcg cal value;

(g) relating to the comserveticn of exheustible naturel rescurces if
such meesures are made effective in conjunction with resirictiocns on
demestic productlon or ccnsumnulon,

(n) underteken in pursuance of otligations under any intergovermmental

commedity agreement which conforms to criteria subtmitted to the
CONTRACTING PARTIZES and not disapproved by them or which is itsell so
subtmitted and a0t so disapproved;
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(i) involving restrictions: on exports of domestic materials necessary
to ensure-essential_quantities of-such-msterials to a domestic
processing industry during periods when the domestic price of such
materials is held below the world price as part of a governmental
stabilization plam; Provided that such restrictions shall not operate
to increase the exports of or the protection afforded to such domestic
industry, and shall not depart from the provisions of this Agrecment

relating to non—dlserxmlnatlon,

(j) essential to the acqu;s;tlon or dlstrlbutlon of products in
general or local short supply; Provided that any such measures shall
be consistent with the principle that all contracting parties are
entitled to an equitable share of the internmational supply of such
products, and that any such measures, which are inconsistent with the

_other provisions of this Agreement shall be discontinued as soon as the

conditions giving rise to them have ceased to exist. The CONTRACTING
PARTIES shall review: the need for this sub-paragraph not later than
30 June 1960°

According to Artzcle (T ent ltled “"Security Exceptions” nothing in the

General Agreement shall be construed

"(a) to require any contractlng party to furnish any information the
disclosure of which 1t con51ders contrary to its essential security
interests; -or

(b) to prevent any contracting party from taking any action which i%
considers necessary for the protection of its essential seﬂurltj
interests

(1) relating to fissionable materials or the materials from
which they are derived~

(ii) relating to the trafflc in arms, ammunition and lmplements
of wer and to such traffic in other goods  and materials
as is carried on directly or 1na1rectly for the purpose of
supplying a mllltary establishment;

(lzl)taken in time of war or other emergency in lnternatlonal
relatlons, or

(¢c) to prevent any contracting party from taking amy action in
pursuance of its obligations under the United Nations Charter for the
maintenance of international peace and security.”
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Iv. Other provisions relating to export restyrictions and chabges

9. In the context of the objectives of Uaragraoh 1 of Article XKXVI
1nclud1ng sub-paragraph (£ ) of'the Artlcle the follow1ng provzslons have
a bearing on export restrictions asnd charges:

(a) Parsgraoh b of Article XXUVI:

"Given the continued debendence of many less—developed contracting
partlea on the exportatlon of a limited range of prlmary products,
there is need to provide in the largest possible measure more favoursble
and acceptable conditions of access to world markets for these products,
and wherever appropriate to devise measures designed to stabilize and
improve conditions of world markets in these products, including in
partlcular measures designed to attain stable. equitable and remunera-
tive prices, thus permitting an expan51on of world trade and demand -

~and a dynamic and steady growth of the real export eernings of these
countries so as to prov1de them with expandlng resources for their
economic development.’

(b) Parsgravh 5 of Articie XXXV :

“The rapid expansion of the eccncmies of the less-developed
contracting perties will be facilitated by a diversification of the
structure of their economies and the avcidance of an excessive
dependence on the export of primary products. There is, therefore,
need for increased access in the largest possible measure to markets
under favourable conditions for processed and manufactured products
currently or potentially of nartlcular export interest to less-
developed ccntractlng parties.’

(¢) Paragraph 9 of Article XCUVI:

"The adoption of measures to give effect to these principles and
obaectlves shall be & matter of comscious and purposeful e”fort on the
vart of th° contractlng parties both 1nd1v1duallj and ]Olntlj4

(d) Paragravh 2(a) of Article XCIVITI:
"In particular, the CONTRACTING PARTIES shali:

where appropriate, take action, including action through internestional

arrangements, to 3rov1de lmnroved and ecceptable conditions of access

to world markets for primery nroducts of particular interest to less-

developed contracting parties and to devise measures desizned to

stabilize and im*rove conditicns of world markets in these procducts

lncludlng nessures designed to attain 'stable, equitable 2nd remunera-
ive pr:cas for experts of suck products.”
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v. Publication and notification
10. Article X is entitled "Publication and Administration of Trade Regula-
tions". Paragraph 1 of this Article reads: ‘

“Laws, regulations, judicial decisions and administrative rulings
of general application, made effective by any contracting perty, '
perteining to the classification or the valuation of products for
customs purposes, or to rates of duty, taxes or other charges, or ‘o
requirements, restrictions or prohibitions on imports or exports or on
the tramsfer of payments therefor, or: affecting their sale, distribution,
transportation, insurance, warchousing, inspection, exhibition,
processing, mixing or other use, shall be published promptly in such
a manner as to enable govermments ard traders to become acquainted with
them. Agreements affecting internationel’trade policy which are in '
force between the govermment or a governmentzl agency of any contracting
party and the government or governmental agency of any other contracting
party shall also be published. The provisions of this peragraph shall"
not require any contracting party to disclose confidential information
which would impede law enforcement or otherwise be contrary to the
public interest or would prejudice the legitimate commercial interests
of particular enterprises, public or private.®

Paragraph 3 of,this_Articlé reads:

‘{a) Each contracting party shall administer in a uniform,
“impartial and rcasonzble manner all its laws, regulotions, decisions
and rulings of the kind descrived in paragraph 1 of this Article.

(v) Each contracting party shell maintain, or institute as soon
as practicable, judieial, aerbitrel or administrative tribunals or
procedures for the purpose, inter alia, of the proupt revicw end
correction of administrative action relating to customs matters. Such
tribunels or procedures shall be independent of the egencies entrusted
with administrative enforcement snd their decisions shall be implemented
by, end shall govern the practice of, such agencies unless en appezl
is lodged with a court or tribunal of superior jurisdictionm within the
time prescribed for appeals to be lodged by importers; Provided that
the central administration of such agency mey teke steps to obtain a

- review of theé metter in enother proceeding if-there is good cause to
believe that the decision is inconsistent with established principles
of lew or the ectusl facts.” '
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11. Paragraph 4(a) of Article XVII, ﬂentitled‘?Staxe Trading Enterprises”,
reads with the wording relating to imﬁbrp%”omitted:'
"Contracting perties shall ndﬁifygﬁhe CONTRACTING PARTIES of

the products which are ..,,.... exported from their territories by
enterprises of the kind described.in’parsgraph.l(a) of this Article.”



