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ON TRADE-RELATED INVESTMENT MEASURES

I. Introduction

The Japanese Government appreciates the vigorous
discussions which have taken place thus far concerning the
trade restrictive and distorting effects of trade-related
investment measures (TRIMs) that had been identified by
participants, as well as the identification and examination
of the operation of GATT Articles related to these trade
restrictive and distorting effects. Japan considers that
participants have gone through a first examination of these
issues in the past meetings and have expressed their views
on trade effects and the relevancy of the GATT provisions
and that our understanding on these issues has deepened.
These discussions should be continued, but, at the same
time, Japan considers that the Negotiating Group should
now take up the guestion of what disciplines are to be set
up in orde: to avoid restrictive and distorting effects
of investment measures on trade. Japaw submits the following
proposal on the general orientation of the work of the
Negotiating Group with a view to further contributing to

the progress of the negotiation.
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IT. Proposal on future negotiation

1. In the work of the Group thus far, the discussions
on the trade effects of investment measures have not only
been limited to their trade restrictive and distorting

effects but also other effects were covered.

However, as is clear from the Punta del Este Ministerial
Declaration, the trade effects that the Negotiating Group
should study are those which restrict and distort trade.
Thus, in our future meetings, discussions must be oriented
towards the identification of trade restrictive and
distorting effects of investment measures and ways to avoid

them.

2. The Ministerial Declaration of Punta del Este states
that following an examination of the operation of GATT
Articles, negotiations should elaborate, as appropriate,
further provisions that may be necéssary to avoid trade

restrictive and distorting effects of investment measures.
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In order to achieve the above-mentioned negotiating
objective, the Negotiating Group should proceed to a
comprehensive analysis and classification of the actual
préctices of TRIMs identified so far, their trade restrictive
and distorting effects and the relevancy of GATT provisions,
in the light of the applicability of existing GATT
provisions. Such a study, at the same time, would enable
us to identify those trade restrictive and distorting effects

of TRIMs that are not covered by existing GATT provisions.

3. Japan has categorized‘the trade effects of TRIMs into
the following two types taking account of the relationship

with existing GATT provisions.

Type A: trade restrictive and distorting effects
of investment measures which are considered
to be inconsistent with existing GATT

provisions.

Type B: trade restrictive and distorting effects
of investment measures which are not
considered to be obviously inconsistent with,
but considered to have some relevancy to

existing GATT provisions.
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In order to obtain a better understanding of its
proposed methodology in a concrete manner, Japan has applied
the above-mentioned methodology to the five TRIMs which
Japan had pointed out in its earlier submission as well
as to manufacturing requirements and product mandating
reguirements. The latter two were added as Japan considers
that these two measures, among the TRIMs identified by other
participants, have similar effects to the ones Japan
identified in its earlier submission. The tentative result

of the work is shown in the annex.

Japan believes that the views which have been expressed
thus far by the participants on the 14 TRIMs, including
the seven TRIMs shown in the annex, should be further
examined and classified according to the above-mentioned
methodology. Japan hopes that other participants will join

in this approach.

4. On the basis of the above-mentioned work, the
Negotiating Group should orient its discussion towards
establishing concrete rules;to avoid trade restrictive and
distorting effects of TRIMs. The general framework of rules

that Japan is considering at present is as follows:
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(1) Rules to be applied to the TRIMs which have Type A

effects.

The TRIMs which have Type A effects (such as local
content requirements) have trade restrictive and distorting
effects that are considered to be inconsistent with existing
GATT provisions. Uruguay Round participants therefore should
confirm the applicability of existing GATT articles to these
measures. It is also necessary for the participants to agree
to prohibit them in principle, and to lay down concrete

procedures to reduce or abolish them.

{2) Rules to be applied to the TRIMs which have Type B

effects.

The TRIMs which have Type B effects (export performance
requirement) are not considered to be obviously inconsistent
with existing GATT articles, but have trade restrictive
and distorting effects. It is therefore necessary to
"elaborate further provisions'" in order to avoid their trade

restrictive and distorting effects. Uruguay Round
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participants should agree, in principle, to prohibit measures
with Type B effects like Type A measures, since they too

have trade restrictive and distorting effects. They should
also agree on concrete procedures to reduce or abclish these

measures.
(3) Rules to be applied to all TRIMs

Rules on non-discrimination, transparency, consultations
and dispute settlement should be applied to all TRIMs, which

have trade restrictive and distorting effects.
(4) Rules on exceptions

With regard to exceptions to general rules, it is
hecessary for the Group to consider the specific cases in
which exceptions could be admitted and also the cases in
which such exceptions are to be phased out, referring to
the GATT provisions on special and differentiated treatment

mentioned thus far.

It is appropriate, however, that such'considerations
should be taken up after the establishment of disciplines
to avoid trade restrictive and distorting effects of

investment measures.
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ANNEX

*1:IX °T2T3ay 03 AdueAS[31 9aey
S309]Jo opeI] 9S8yl 810J213Y],
*S92aNn0s DJT3Sauop Woajy

aq 3onpoad e Jo uotrilaodoad
213102ds e jeyy Butainbax

JO 3INSaI B SB S329339
aaT3oTa3sax jaodut saey Aayg,

*G:IIT ST9TIaY yita

JUS]STSUODUT 9IB Sdanseauw ayl jo
S31093JJ° 9peI3 9I03219Y], °S92INOS
d>13sawop woij parfddns aq 3snu
jonpoiad e jo uorliodoid urelisd e
Jeya airnbai yotym suoriendai
saTiejtTjuenb oaae Aoyg

"% 11T °72T3ay

J31TM JUDISTSUODUT 2IB SaInsesu
3yl JO S3109JJO 9peI] 9I0J3IY]
‘utr3tao jeuotrieu jo sionpoad
ueyl} JUSWIB3I] 9TQEBIOABJ SSIT
papiodoe aie spood pajioduy

*98ejuadaad

pPoIJToads ulelisd ueyl

ssaT jou aq sjonpoad jo

o13lel Ud]U0D [ED0T Jey]

o aatnbai yostym ssoyl (1)

sjuawaatnbaix juajuod 20T °1

suotrstaniad [y9 Burisixa 03
SDUBAD[SI 2ARY O] Pa1apISu0d
Ing ‘Yyirm JuaISTSUODUT
ATsnotaqo aq 03 paI3pTISUOD
J0ou 2JEB UYOTYM SaInseau
JUBWIASIAUT JO S129]J9 apeid

suotstAoxd LIV9

8uT3SIX® yY3aTm JUIISTISUODUT 3q O}
PoI9pPTISUOD a1 YOTYM saanseau
JUSWISIAUT JO SIDDJJ2 apei)

q odij,

Sainseaw juUaWISOAUT JQ
sadT3oead TEN3OY

y °adAij,

suorstacad [Ly9 Surisixe
07 @DUBAD (D4 ATOY] puUR $109]J0 SUr1I01STP puR SATIDTIISII 3peil ITayl -
(SHTYL) S2Inseap 1uUSWISAAU] pale[ay-apely

X3ty



MTN.GNG/NG12/W/12

Page 9

THOSLLY Y A ) SIS U0

R TEREE N W ASOT JO S 1000
L turdrao jeuo e
PO e 1y D rioae]
S5O popaooor oge s ponpoad poyacd
‘spuonodmny pe

AP 9yl oao
Jo s onpoad

e pnuem 1 osh 0

Wwainhor g1 o SOAHL M DU Q
. . K el

L oIIX 9[o1dae yim
JUDIS LSUODUL J1B SaUusuall ayy Jo

$709JJ9 9PRIT OYY SJOJIID], *POIDTIISIL

aae 101s9AuUT 9yl Aq Aypesoj
paanjoejynuew o4 03 paxrnbou
sauauodwod 1T aya Jo sjaoduw]

"I GIX 919131y yiim
1U9IS[SUODUT dUB SIINSEan »y)
Jo s129j]0 apeil ayl aiojaiay],
*POIDTAISOI 9ur L(TeOTIIS3WOp
paanooad oq 03 paarnbai
sjuauodwod 1| 9yl Jo sjzoduy

"G ITII 919111V YITM JUSISTSUODUT
31e sainseauw 9yl JO S1I3]J9
ape.d] 9yl 810J3aldY], *$9IIN0S
O13sawop woij paandoid aq 1snuw
s3onpoad jo junowe d1J1oads e
Jeyl aatnbal ydoTym suorlen8aa
aaTlelTIUBND Bie Aayj

‘% I SI2T311Y yiIm JUSISTISUODUT DIE
Saansesw 9soyl JO S3I09JJ8 9pri]

3Y2 81039413Y], "uidtio Teuorjeu

jo si3onpoid ueyil Jusuyesaiy

9{(eIOABR] SSO] popiodIe

aae spood pojiodwr ‘siadjreuw

SeasuaA0 woijy psindoiad oq osye

ued yorym sjuouodwod Jutuiaduo)

(Daoque

(1) Jo opduexo uw)
CSIUDWOI L hot TS TU0 )
[E20] TIT3[ng o

Japioe ur sionpouad jo
shuoucduwon amos £11esoq
danidejnuew 0] SI103SIAUL
usd1o103 3817q0 Afreniata
o 10 aainbai yorym ssoyy (g)

o

£1Ted13sawop painooud
aq asnu sjonpoid Teury
jo sjuauodwod uTelIdD eyl

o aarnboa yorym ssoyr ()




MTN.GNG/NG12/W/12

Page 10

*S$3093JJ9 SSI9Ape 9S9Y] PIOABR 03 IapJo
Ut suoyIsTaoad 19Yyjzanj 93BIOYRTSD

031 £1eSS923u 3103313Y3 ST 3]

*9pel1l 33I03STP 03 PIIdPTSUOD

9q ued ‘sainseaw s, £I13unod

3soy ayl Jo 3[nsai e se j1o0dxs Jo
9SBOJUDUT TBIDTJTIIIe ‘T :]Y 2[drlay
UlTM JUDISTSUODUT 8¢ 03 PIIIPISUOD
J0u si1e sjuswairnbail aduewiojiad
3i10dxs jo s3d933@ aperl 3yl ysdnoyy
udAd ‘siowrsaylang -siadjieuw Jiodxas
ut suoridniasip Suisned £qoaiay)
‘urdunp 03 jusayeainbs s{aad] e
sen1ad 38s 03 £i3unod 3soy oyl

£q uaye) sainseaw jo J[NSaI B Se
‘po31I740 24E SI0ISBAUL DIBYM SISED
UT TA 9T2T1Jy 01 pue S3ATLIUIIUL
2Wos YIIm SI03Saaur uo posodur

ode A9yl |daym S3aSED UL ‘[AY 912114y
pue ¢ 1A S1OTIIY O IDUBADTOL oauy
SIUDWALIINDII JO $129[Jd apray oy,

*polrodxa aq 3suw
sionpoad 3o junowe
paerjroads e jeyn
aatnbai yotya asoyl

sjuawaitnbai
oduewmaojaad j1odxy °g




MTN.GNG/NG1i2/W/12

Page 11

dogsuray Adojpougast oy
oqe Buraq o) 10pao

TlOTEX o6 P RV YarA JUD IS ESUODUY UE CApLuaop oSt
94T BSOSO O] JO S0 ] jO £q posn shuauodwod
APRIY OUYY D30 J0 o] TPOIDIEISed dae SY1 Jo owmos sonpoad
squouodwons 9P oy Jo o syaodut ey . O3 dogsaaur oy
ey i .::T,o._ L PoLIOjsURL) ORI qu Apeniaa go
M 01 Sdojouynay oyl o) agrnboa yorya IS0
poiead spusuodund oyl Afjeou ‘
oanipoejnuew 03 padLiqo Ajjeniaia sruomaztnbag
10 paarnbar vae sioisaauy dajsueay £3o1ouyday ¢
Ay{1es13ssuwop
pios 8q sionpoad jo
*1 IX SIOT34V YITm JUSTISISUCIUT aie junowe UuIe3lJIa8D B JBY)
S3INSEaW 3y} JO S1D37I3 apeid Iy, aainbai yo1ym assoys
*AT[edoTiISBwop plOS 8g ISNW YITym
s3onpoad 9yl U0 SUOTIDTIISII sjuswazrtnbax
1d0dxe sue sjuswarinbaa ayy SaTBS JTJSaUWO(] *¥
# :III °TOT3IY YITM JUDISTSUODUT aie
SaInsesw a3yl JO S109JJ9 apeil 9]
910]8I13Y], °1U2]U0D TeD0] JO asSed
9yl ur sk uldrio TRUOIIBU JO
s3onpoad ueyl juswieaI] STGBRIOAR]
SS9 pPapJaodde 3ie s3dnpoad
psiaodur ‘s921nos 213SawWOPp
wolj syeraajewm aandoad o3
Po817q0 ST 103SdAUT BY] IDUTG
‘T fIX 212131y Yitm
JUDISTSUODUT 9IB Sainseau ay)
3O S329§35 oprI1 9yl 9I10J3I0Y] © sjonpoad umo
*3onpoad paystull o3 81T 3o 1xodxa ay3
jo s3juodxa jo junowe 9yl YITm : £q saxodwt s3t JoO
9JUEpiOIIB UL JUNOWE UIe}1ID B I12 10 3aed sasaod
03 pPaIDIIISdI B1B SWalT pale[al IOIS|AUT UR JeY)

siayljo pue sjusuodwiod jo sjaoduw] 21Tnbal ydTUM asoyjl

sjuawairnboa
SutoumTeq 9pERI] ¢




MTN.GNG/NG12/W/12

Page 12

*si9daew jyodxs ut suotidnistp Bursned
£gaaayy ‘3urdunp o3 juafeatnba sTaa9T
je-s921ad 19s 03 Lajunod 3soy ayz 4q

u3)e} SaJnseaw JO 3I[NSdI € Se padifqo aae
SJI0]SIAUT 2I9YMm SISEBD UT [p 3[OTIAIy 03 pue
S9ATIUSDUT BWOS YITM SI03S9AuUl uo pasodurt
axe fayy aiaym sased cH.H>x 912131y

pue ¢ :TA ©TJT3I1y O] 3JUBAITII ARy
sjuawaiinbai syl jo s3293j3°9 apeil Y[

[*]

*1 :I¥ 92131y YII# JUSISTSUODIUT I
saanseauw ayj} JO S1293JJo Ipeil

93 S8SED Yons U] °*PpoIITIISal
aIe seale asayl ol sjiodxa snyj,
*junowe awes 3yl £q 9SBII23P TTIM
£1qe3TAlUT SUOT3d1 IO SOTIIUNOD
J9ylo 03 s3iodxa JOo junowe ayj
‘papuslur ATIBIITUT 103S8AUT Y]
jeyl ueyl 2J0m ST UOTB21 10
£13uno> pajeuldissp e 01 saiodxa
JO junowe 3yl BIIYM Sased ayl uf

* ITT STOTAIY yitA

JUI]STSUOIDUT 3ae Ss2ansesu

9yl JOo s32933° apeal ayjg
9103919YyJ, *AT[EBO0T poinjdejneu

aq o3 pairnbax sjusuodwod ayj

asn 03] padIfqo ST I01S3AUT dY]
#ouls urdtao JeuoTleu Jo sidnpoad
uel])] jusuwirall 9[qeIOABR] SSIT
popaodde sue siyonpoid pajaoduj

T IX ST2131V Yita
JU93S15U0dUl 218 Sainseau

DYl 10 S3I9319 |peil a8
210j919Y], *pPa3IdTIISa1 aie
sjuaguodwod @XI] ayj jo siioduy

11T °1PTy

YITM JUDISTSUODUT 3IB SaUnSkaw Y]
JO SID9J 3 opril oY) 910 }adal|],
uIBI0 Jruorjey jo sionpoad ueyy
M) OJqRIOAR) SSO] POPIODIDR
oar sonpoad porrodwr  fsjuouoduod
poamoejnuem A7 pRd0p 9y asn o)
PoOBIIqo S d0ISIAUT DY 9dULg

LRI

suotdax 1o

S91I3UNOD palerudIsap
01 uwotridnpoad s3It JoO
o8ejuooiad 10 junouwe
ute11ad e sjiodxa
J03S3AUT 33 eyl
aitnbai yoriym ssoyl

~ sjuswsITnbaix
suijepuew 3onpoig

A1Teo0T

painjdoejnuew 8¢ JIOJSIAUL
2yl £q pesn sjusuodwod
urelIad Jeyly

axtnbai yotTym 9soyl

Juawaiinbaa
Butanioejnuey




