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3. The first column in each table sets out existing international
standards on the matters on which specific proposals have been made. The
content of this column has been prepared drawing on the document

prepared by the International Bureau of WIPO on the Existence, Scope and
Form of Generally Internationally Accepted and Applied Standards/Norms for
the Protection of Intellectual Property (MTN.GNG/NG1ll/W/24/Rev.l). The
following points about the scope of the information contained in thise
colwr should be borne in mind:

- Only standards contained in multilateral treaties have been
included. Regional or bilateral treaties have not been referred to.

- The information given refers to the most recent revision of the treaty
in question, unless otherwise indicated.

- In order to enable the information to be presented synoptically, it
has been necessary in many instances to present the existing standards
in summary form. References have been included to the articles of the
treaties in question where the full text of exis’.!ig international
standards can be found.

- Under each entry, a reference is made to the corresponding Part and
Section of document MTN.GNG/NG11/W/24/Rev.l prepared by WIPO,
e.g. (III (1)) refers to Part III (on trademarks), Section (1) (on
subject matter to which right applies/does not apply). It will be
recalled that this document not only contains information on existing
standards in international treaties, but also information on standards
suggested in model legislations, on WIPO activities and on national
provisions and practices. Where there is a second reference in
brackets, this refers to the records of any discussion of that point
in the Group (e.g. 7/17; 7/20 refers to paragraphs 17 and 20 of
MTN.GNG/NG11/7).

- The national treatment standard, as laid down in the Paris, Berne,
Universal Copyright, Rome or Integrated Circuits Conventions, is
widely relevant to the matters referred to in the tables. It has only
been mentioned explicitly in the tables where a specific standard of
this nature has been proposed in relation to a particular intellectual
property right. It will be recalled that various proposals have been
made for general national treatment obligatiomns, in connection with
item I(A) of the Group’s agenda.

4, The other three columns of the tables set out in full the specific
proposals made by the United States (MTN.GNG/NG11/W/1l4/Rev.l), Japan
(MTN.GNG/NG11/W/17/Add.1l) and the European Communities (MTIN.GNG/NG1ll/W/26).
Where there is a reference in brackets below an entry in these columns,
this refers to the records of the meeting of the Group at which that point
was discussed.
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5. It should be recalled that a number of other suggestions have been
made relevant to standards and principles, for example by Switzerland
(MTN.GNG/NG11/W/25),. the Nordic countries (MTIN.GNG/NG11/W/29) and Brazil
(MIN.GNG/NG11/W/30). The content of these suggestions, however, is not
amenable to presentation in synoptic tables. The Nordic and Brazilian
suggestions essentially concern the approcach that the Group should take to
negotiations on standards, whereas that of Switzerland is comparable to the
proposals of the United States, the European Communities and Japan in
suggesting specific international obligations that should result from the
work of the Group. It will be recalled that, as far as standards and
principles are concerned, the commitments proposed by Switzerland are as
follows:

- A recognition that excessive, insufficient, or lack of protection of
intellectual property rights as well as discriminatory treatment of
such rights may cause nullification and impairment of advantages under
the GATT. Such impairment and nullification may be caused both by
substantive and procedural deficiencies.

- A commitment to avoid trade distortions caused either by excessive,
insufficient, or lack of protection of intellectual property rights,
inter alia of patents, trademarks, industrial designs, geographical
indications, integrated circuits, copyright, and neighbouring rights.

- The elaboration of indicative lists, indicating trade distorting
effects caused by either excessive, insufficient or lack of protection
of intellectual property rights, including practices and procedural
deficiencies. These would establish prima facie nullification and
impairment of advantages and benefits accruing from the General
Agreement.

6. It might be noted that the suggestions of the United States, the
European Communities and Japan, as well as those of certain other
delegations, address specifically the relationship between the outcome of
the work of the Group and standards in existing treaties. The European
Communities and Japanese proposals also suggest obligations regarding
adherence to existing international treaties (the European Communities’ and
Japanese proposals would require adherence to the Berne and Paris
Conventions; the European Communities would also invite adherence to other
existing intellectual property conventions). The European Communities’
proposal further suggests commitments regarding participation in the work
of other international organizations, notably in regard to the development
of standards in response to new forms of technology and creativity, while
the proposal of Switzerland would require a TRIPS committee to cooperate
with WIPO and other international organizations particularly with a view to
developing and adjusting international law related to intellectual property
to the needs of unimpaired international trade. The proposals of the
United States, European Communities, Japan and Switzerland envisage
provision for the evolution of standards and principles provided for in a
TRIPS agreement.
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7.

The following are the full titles cf the various international

treaties referred to in column one of the tables:

(a)

(b)

(c)

Industrial Property

Paris Convention for the Protection of Industrial Property (WIPO)
(1883, revised 1900, 1911, 1925, 1934, 1958 and 1967, and amended
1979);

Madrid Agreement for the Repression of False or Deceptive
Indications of Source on Goods (WIPO) (1891, revised 1911, 1925,
1934 and 1958; Additional Act 1967);

Lisbon Agreement for the Protection of Appellations of Origin and
Their International Registration (WIPO) (1958, revised 1967, and
amended 1979);

Nairobi Treaty on the Protection of the Olympic Symbol (WIPO)
(1981);

Patent Cooperation Treaty (PCT) (WIPO) (1970, amended 1979 and
modified 1984);

Madrid Agreement Concerning the International Registration of
Marks (WIPO) (1891, revised 1900, 1911, 1925, 1934, 1957 and
1967, and amended 1979);

Treaty on Intillectual Property in respect of Integrated Circuits
(WIPO, 1989).

Copyright

Berne Convention for the Protection of Literary and Artistic
Works (WIPO) (1886, completed 1896, revised 1908, completed 1914,
revised 1928, 1948, 1967 and 1971, and amended 1979);

Universzl Copyright Convention (Unesco) (1952, revised 1971).

Neighbouring Rights

Rome Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations (ILO, Unesco, WIPO)
(1961);

lNot yet in force.
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Geneva Convention for the Protection of Producers of Phonograms
Against Unauthorized Duplication of their Phonograms (WIPO, in
cooperation with ILO and Unesco for matters relating to their
respective fields of competence) (1971).
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EXISTING INTERNATIONAL STANDARDS

(1) Berne Convention obligations
(Part iI}
17/17)

{2) Subject eatter for protection

The Berne Convention obliges the countries
which are party to it to protect all literary
and artistic works. The Convention contains a
non-exhaustive list of such works wrich
includes, inter alia, books and other writings;
dramatic or dramatico-ausical works; choreo-
graphic works; musical cospositions with or
without words; cineeatographic works and works
expressed by a process analogous to cinesa-
tography; works of drawing, painting,
architecture and sculpture; photographic works.
The obligation of the countries party te the
Convention also extends to the protection of
so-calied derivative works (translations, adap-
tations, arrangesents of music) {(Article 2).

The word *work® is not defined separately.

The records of the diplomatic cenferences adopt-
ing and revising the Conventicn indicate,
however, that it has always been considered
evident that "works® are original, intellectual
creations. That seaning of "works® is sade
clear alse in the text of the Convention in
respect of collections such as encyclopaedias
and anthologies, where it is stated that the
condition of protection is that such collections
should be "intellectual creations”.

The Berne Convention provides that it is a
aatter for legislation in couniries
party to the Convention o deteraine the exient
of the application of their laws to works of
applied art and industrial designs, as well as
the conditions under which such works and
designs are protected. The Convention aakes
it clear, however, that such preductions should
always be protected; either by copyright or by
special industrial design law or by both
{frticle 2).

(IT 1))

(7/17)

[ nd ‘Ht

UNJTED STATES
(MTN.GNB/NG11/H/14/Rev. 1)

Copyright protection shall extend to all forss
of original expression regardless of the
sediua in which the work is created, espressed,
or eabodied or the method by which it is coe-
aunicated or utilized. Such works include
literary works {including all types of coe-
puter programses expressed in any language,
whether application progragmes or operating
systeas, and whether in source or object

code); ausical works {including accocapanying
lyrics); dramatic works, cinematographic and
audiovisual works; sound recordings; picterial,
graphic and sculptural works; choreography and
pantomime; cospilations (whether of protected
or unprotected materials and whether in print,
in a machine-readable data base or other
eedium); derivative works (without prejudice

to any rights in pre-existing material upen
which they are based); an. works created with
the use of computers, as well as works in foras
yet to be developed.



JAPAN
(HTN.ENG/NBI1/Wi17 and Add.!)

Participants shall accede to and frame national
laws based upon the Paris Act of the Berne
Corivention for the Protection of Literary and
brtistic Horks.

(9712}

f production in which thoughts or sentiasents
are expressed in a creative way and which
falls within the literary, scientific, artis-
tic or musical domain is *work" that is
entitled to copyright pretection.

Cosputer data bases which, by reason of the
selection er systesatic construction of infor-
pation contained therein, constitute intell-
ectual creations shall be protected as indep-
endent works.

The copyright protection of computer prograeae
works shall be given appropriate consider-
ations in accordance with their natere ehich
include the following:

(i) The protection shall not extend to any
prograeaing }anguage; rule or algoriths
used for eaking such works.

{i1) The owxner of a copy of a prograemse work
aay make copies or adaptations of that
work if and to the extent deesed
necessary for the purpose of exploiting
that work in 2 coeputer by hisself,

(9712-14)
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EUROPEAR COMMUNITIES
(MTN.GNE/NG11/4/26)

Authors and their successors in title shall
enjoy the rights conferred upou thee by the
Berne Convention for the Protecticn of
Literary and Artistic Horks.

(8/39; B8/46)



MIN.GNG/NGI1/W/32
Page 8

EXISTING INTERMATIONAL STANDARDS

Under the Universal Copyright Convention, each
Contracting State undertakes %o provide for the
adequate and effective protection of the rights
of authors and other copyright proprietors in
literary, scientific and artistic works,
including writings, susical, dramatic and cine-
pategraphic werks, and paintings, engravings
and scuipture {Article I).

{3) Conditions for obtaining protection

Under the Berne Cenvention, the enjoyaent and
exercise of copyright sust not be subject to any
forsality (Article 5). The Convention leaves
it to the legisiation of meaber States to
detergine whether protection of works, in
general, or any specified categories of works,
should be conditional on those works having been
fixed in some material fore.

(11 (21

Under the Universal Copyright Convention, all
foraalities with which compliance is required
as a condition of copyright aust be regarded

as satisfied if froa the time of the first
publication ail the copies of the work pub-
lished with the authority of the author or

other copyright proprietor bear the syabol &
accoapanied by the naae of the copyright
proprietor and the year of first publication
placed in such sanner and location as to give
reasonable notice of claia of copyright. (These
provisions do preclude any Contracting State froa
requiring formalities or other conditions for
the acquisition and enjoysent of copyright in
respect of works first published outside its
territory and the author of which is not one of
its nationals {Article III.1). However, they

do not preclude any Contracting State froa
requiring forsalities in respect of works first
published in its territory or works of its
nationals wherever published) (Article III. 2).

Each Contracting State is also required
to provide legal means of protecting without
formalities the unpublished works of nationals
of other Contracting States (Article III.4).

UNITED STATES
(MTN.GNG/NG11/H/14/Rev. 1)

Copyright protection shall vest autosatically
upon the creation of a work and shall subsist
whether or not the work is published, comsun-
icated, or disseainated. The enjoyment and
exercise of rights under copyright shall not
be subject to any formality.

Parties that have afforded no effective copy-
right protection to foreign works shall provide
copyright protection for pre-existing works
that are not in the public domain in the
country of origin of the work.



JAPAN
(NTN.GN6/N611/W/17 and Add.!)

Copyright protection shall attach autoaatic-
ally upon creation of the work and the
exercise of the rights shall not be subject to
any formality.

MTN.GNG/NG11/w/32
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EUROPEAN COHMUKITIES
{KTN.EGNG/NG11/H/26)



MTIN.GNG/NG11/W/32
Page 10

EXISTING INTERNATIONAL STANDARDS

(4) Rights conferred

The exclusive rights te authorize certain uses
of works that sust be granted by countries
party to the Berne Convention are the
following:

the right of reproduction of works in any
manner or fora (Articie 9(1));

the right of public performance of
drasatic, drasatice-susical and susical
works, the right of recitation of literary
works and the right of coesunication to
the public of works perforsed or recited
(Article 11(1) and i2(1)};

the right of breadcasting of works or
coasunication thereof to the public by
other wireless seans, and the right of
coasunication to the public by wire
(e.g., by cable) or by rebroadcasting of
works broadcast as well as the right of
public comaunication by loudspesker and
similar means of works breadcast
{Article 11bis{1});

(continued on page 12)

UNITED STATES

(NTN.GNG/NB11/W/14/Rev.1)

A. Parties shall extend to copyright omners
at a ainieus, the exclusive rights to do
or to authorize doing of the fellowing:

{a)

(b

(c

{d

to copy or to reproduce the work by
any aeans or process, in whele or in
part, and whether identically or in
substantially similar fashion;

to translate, revise, and otherwise
adapt and prepare derivative works
based on the protected work;

to distribute copies of the work by
sale, rental, or otherwise, and to
iaport copies; and,

except in the case of sound recordings,
to communicate publicly the work,
directly or indirectly le.g., perfora,
display, exhibit, broadcast, transeit and
retransait) whether "live” or froa a
fixation, by any means or process, (.e.g.
by electronic network, by terrestrial
links, broadcast signals, satellites, or
otherwise) and regardless of whether
the signal esanates fros beyond national
borders.

B. Restrictions of exclusive rights to
*public® activity (e.g., the right of public
performancei shall net apply to the repro-

duction or adaptation right;

and with

respect to the communicatien right, *public”

or *

{a)

publicly® shall zean:

places open to the public of any place
where a substantial numsber of persens
outside of a normal circle of a

fasily and ifs social acquaintances is
gathered; and



JAPAN
{MTN.GNG/NG611/W/17 and Rdd.1)

The author shall enjoy the aoral rights and
the econcaic rights to his work as stipulated
in the Berne Convention.
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EUROPEAN COMMUNITIES
(HTN.GNG/NG11/4/26)

Creators of cosputer programaes and their
successors in title shall at least have the
exclusive right of reproduction, adaptation
and translation. (The Cosmunity considers
that account should be taken of the legitisate
interests of users, the prosotion of inter-
national standardization, the development of
compatible and inter-working systeas and
saintaining the conditions of coapetition}
(8/39)
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EXISTING INTERNATIONAL STANDARDS

(4) Rights conferred (contd.)

- the right of translation of works
(Article B);

- the right of adaptation, arrangeaent or
other alteration of works, (Article 12);

~ the right of authorizing rineaatographic
adaptation of works and of authorizing
the repreduction and distribution te the
public of the works thus adapted or
reproduced and the cinematographic works
- as original works - theamselves, as well
as the right of authorizing the public
perforaance and coamunication to the
public of the works thus adapted or
reproduced and of the cineaatographic
works thegselves (Article 14(1) and
14bis{1)),

The recognition of the *droit de suite®, which
is a right to an interest in the sale of
original works of art and of original sanu-
scripts, is not an obligation under the
Convention; it is only optional and

can be sade conditional on reciprocity
{Article 14ter).

The Berne Convention also contains provisions
on the protection of the so-called moral
rights; it provides that the author,
independently of his economic rights, shall
have the right to claia authorship of his
work and to object to any distortion,
sutilation or other modification of, or other
derogatory action in relation to, the work
which would be prejudicial to his henour or
reputation (Articie bbis).

(11 (4))

UNITED STATES
(MTN.GNG/NS11/H/14/Rev. 1)

{b) coamunications of works in any fora or
by seans of any device or process,
regardless of whether the eeabers of
the public capable of receiving such
cosaunications receive thee in the
same or separate places and at the saae
time or at different tiees.

C. Econoaic rights under copyright shall be
freely and separately exploitable and
transferrable; transferees (assignees and
exclusive licensees) shail be entitled to
full enforcesent of their acquired rights
in their own naae,
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JAPAN EURDPEAN COMMUNITIES
(MTN,GNG/N611/W/17 and Add.1) (MTN.GNG/NG11/4/28)
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EXISTING INTERNATICNAL STANDARDS

(4} Rights coenferred (contd.)

Under the Universal Copyright Convention,

pach Contracting State aust provide for the
adequate and effective protection of the
rights of authors and other copyright
proprietors. These rights sust include the
basic rights ensuring the author's ecenoaic
interests, including the exclusive right to
authorize reproduction by any means, public
perforsance and broadcasting. This requireaent
extends to works protected under the
Convention either in their original fore or

in any fora recognizably derived froa the
original. The rights shall also include the
exclusive right of the auther tn sake, publish
and authorize the saking and publication of
translations of works protected under this
Convention {Articles IVbis,1, V.!}.

(5} Lisitations/exeaptions/coapulsory
licensing

The Berne Convention allows, in scae

restricted and precisely deterained cases;
certain limitations to the exclusive rights

of authors. Such lisitations are of two types:
free uses (that is, uses of protected works
without the obligation to ask fer autherization
and to pay any reguneration) and coapulsory
licences, Free uses are only allowed for

sose strictly defined purposes, such as for
quotations, illustration for teaching purposes,
reporting current events and, in respect of
the right of reproduction, in certain special
cases, provided that such a lieitation does

not conflict with a noreal exploitation of

the work and does not unreasonably prejudice
the legitimate interests of authers

{Articles 9(2), 10, 10bis).

UNITED SYATES
(KTN.GNG/NG11/W/14/Rev.1)

Any lisitations and exesptions {o exclusive
economic rights shall be permitted only td the
extent allowed and in full conforeity with the
requiresents of the Berne Convention (1971} and
in any event chall be confined to clearly and
carefully defined special cases which do not
impair actual or potential aarkets for, or the
value of, copyrighted works.
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JAPAN EUROPEAN COMMUNITIES
{HTK.GNG/NG11/W/17 and Add.1) (MTN.GNG/NG11/6/26)
Lisitations on copyright shall follow the line Linited exceptions to the exclusive rights for
of the Berne Convention. cosputer progracmes should follow the line of

the Berne Convention. -
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EXISTING INTERNATIONAL STANDARDS

(3) Lisitations/exesptions/compulsory
licensing (contd.}

Cospulsory or legal licences (non-voluntary
licences) are allowed in the following cases
and under the following conditions:

- in respect of the right of broadcasting
of works and the coesunication to the public
of works broadcast (Article 11bis(2));

- in respect of the right of recording but only
of susical works and any words pertaining
thereto, if the copyright owner has already
authorized a previous recording

(Article 13);

- in respect of the right of reproduction of
works, in certain special cases, provided that
such reproduction does not conflict with a
noraal exploitation of the work and does

not not unreasonably prejudice the iegitiamate
interest of the copyright owner

{Article 9(2));

- exclusively in developing countries, in
respect of the rights of translation of works
published in printed or analogous foras of
reproduction and the right of reproduction of
works published in printed or analogous fores
of reproduction and of audiovisual fixations
prepared and published for the sole purpose of
being used in connection with systesatic
instructional activities, for teaching, schelar-
ship or research, under several conditions; the
copies produced under such licences eust not

be exported (Appendix),

In addition to the lisitations explicitly
sentioned in the text of the Convention, there
is one more possibility for certain exceptions
about which there was express agreesent at
various revision conferences, nagely the
possibility of °einor exceptions® to the right
of public perforeance {a concept which is
close to the notion of °fair use® or "fair
dealing”.

(I1 (4) and (7))

(7/17)

UNITED STATES
{MTN.GNG/NG11/8/14/Rev.1)

Coapulsery licences shall not be adopted where
legitieate local needs can be met by veluntary
actions of copyright owners. Iaplesentation,
where necessary, of cospulsory licences shall
be strictly liaited to those works and those
uses permitted in the Berne Convention (1971);
shall be impleaented in accordance with relev-
ant treaty standards; shall preserve all mater-
ial interests of authors and copyright oWners;”
and shall be accospanied by detailed laws and
regulations that provide strong safequards,
including notification of the copyright owner
and effective opportunity to be heard, sechan-
isus to ensure proapt payaent and remittance of
royalties consistent with those that would be
negotiated on a voluntary basis, and workable
systeas to prevent exports.
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JAPAN

EUROPEAN COMAUNITIES
{MTN.ENG/NGL1/H/17 and Add.1)

(HTR.GNG/NG1S/H/2b)
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EXISTING INTERNATIONAL- STANDARDS UNITED STATES
' ' (MTN.GNG/NGL1/W/14/Rev.1)

{5) Lisitations/exesptions/coapulsory
licensing (contd.)

Under the Universal Copyright Convention, any
Contracting State aay, by its dosestic legislation,
sake exceptions, that do not conflict 4ith the
spirit and provisions of the Convention, te the
basic rights ensuring the author's econcaic
interest referred to in (4) above. "Any State
whose legislation so provides, sust never-

theless accord a reasonable degree of effective
protection to each of the rights to which
exception has been aade (Article IVbis.2).

Under the Universal Copyright Convention, any
Contracting State asay, subject to several conditions,
restrict the right of translation of writings
referred to in {4) above by saking provision

for non-exclusive compulsory licences to

translate if, after the expiration of a period

of 7 years fros the date of first publication,

a translation has not been published in a

language in general use in that State,

(Articie V.2). The Universal Copyright Convention
also contains special provisions for develeping
countries allowing (i) greater flexibility to
grant cospulsory licences, for the purpose

of teaching, scholarship vr research, in respect
of the rights of translation of works published in
printed or analogous fores of reproduction

and (ii}, subject to a number of conditions,
allowing the grant of cospulsory licences in
respect of the right of reproduction of works
published in printed or analogous foras of
reproduction and the right of reproduction of
audic-visual fixations prepared and published

for the sole purpose of heing used in conrection
with systematic instructional activities; the
copies produced under such licences aust not

be exported {Articles Vter, Vguafer).
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PN EUROPEAN COMMGNITIES
(NTN.ENG/NG11/H/17 and Add.1) (NTN.GNG7NG11/M/25)
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EXISTING [NTERNATIONAL STARDARDS

{6) Ters of protectien

The Berne Convention obliges the countries
party to it to protect literary and

artistic works for the lifetime of the auther
and for 50 years after his death. The prot-
ection of axonyaous and pseudenymous Works
gxpires, 2 rule, 50 years after the work
has heen lawfully made available to the public.
In respect of cinematographic works, it may be
provided that the 30-year tera of protection
be calculated froa the making the work available
to the public or, failing such an event, from
the eaking of the work {Articles 7, 7bis).

There are only two categories of works, namely
photographic works and works of applied art,
in respect of which the ainisum teras of
pretection prescribed by the Berne Convention
is shorter: 25 years froa the making of such
works (Article 7(4)},

The Berre Convertion exeapts the tere of
protection frou the obligatiorn of extending
national treateent to foreigrers. The tera is
governed by the legislation of the country
where protection is cleimed; however, unless
the legislatiocn of that country otherwise
provides, the tera dees not exceed the torem
fixed in the country of origin of the werk
{Article 7(8)). _
(I1 3N
(3/21; 11N

Under the Universal Copyright Conventien, the
basic requireeent is that the tera of prefecticn
should not be less than the life of the auther
and 23 years after his death. However,
exceptions are provided for Contracting States which
at the time of accession computed the duration
of protection froa the date of first publication
of a work or froam the date of its registration
prior tc publication; these States ausi provide
a ters of no less than 25 years froa the date

in question (Article IV), *

UNITED STATES
(MTN.GNG/NG11/H/14/Rev. 1)

The miniaua tera of copyright protection shall
be the iife of the author plus fifty years; and
for anonyacus and pseudonyamous works and works
of juridical entities (works sade fer hirel,
shall be at least fifty years froa publication
with the consent of the author, or, failing
such an event within fifty years froa the
making of a wark, fifty years after the saking,



JARAN
{MTN.GNG/NGIL/H/1T and Add.1)

The tera of pretection of works shall be in
principle, the life of the author and fifty
years after his death in accerdance with the
Berne Convention.

MTN.GNG/NGL1/W/32
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EUROPEAN COMMUNITIES
{MTN.GNG/NGL1/H/2E!

Without prejudice to the provisions of the
international conveations in the field of
copyright, the tere of protection of computer
prograsmes shall ir ro event be sharter than
the sinimua tera provided for in the Berne
Convention for certain categories of works,
i.e. 23 years froam the date of creation.
{8/39)
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EXISTING INTERNATIONAL STANDARDS UNITED STATES
v _ (NTN.GNG/NGL1/W/14/Rev.1)

{4) Term of protection (contd.)

In all Contracting States that protect photegraphic
works or works of applied art as artistic works,
the tere of protection must not be less than

10 years for these classes of works

{Article IV.3).

With regard to the ters of aprotection, the

Universal Copyright Convention exespts Contracting
States froa the obligation of extending national
treatsent to foreigners: Contracting States are net
ohliged to provide for a tera in excess of that fired
in the country of which the author is a national in
the case sf unpublished works and in the country of
the firct cyblication in the case of published

works (Article IV.4),
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JaPaN EUROPEAN CChBUNITIES

(HTN.GNG/NG11/4/17 and Add.1) (NTN.GNE/NGL1/4/26)
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TABLE T1: NEIGHBOURING RIGHTS

EXISTING INTERNATIONAL STANDARDS UNITED STATES
(MTN.GNG/NG11/W/14/Rev.1)

(17 Relation to Rose Convention

{2) Rights conferred

- performers

Under the Rose Convention, the protection
provided for perforezis aust include the
possibility of preventing

- the broadcasting and the cosaunication te
the public, without their consent, of their
live performance, except where the perforeance
used in the broadcasting or the public cos-
sunication is itself already a broadcast
perforeance or is sade froe a fixation;

- the fixation, without their consent, of
their unfixed performance;

- the reproduction, without their consent, of
a fixation of their perforsance, if the
original fixation itself was made without
their consent, if the reproduction is sade
for purposes different froa those for which
the perforsers gave their comsent, or if the
eriginal fixation was made in accordance with
those provisions of the Counvention which allow
exceptions to neighbouring rights (see (4)
below} and the reproduction is sade for
purposes different froa those referred to in
these provisions (Articie 7).

{VII (R) {4)}
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JAPAN EURCPEAN COKHUNITIES
(NTN.GNG/NG11/W/17 and Acd.l) {M" 1, GNG/NG1L/W/28)
Participants shall provide protection for Signatories should be invited to adhere to
perforeances, phonograas and broadcasts based the Roee Convention.
upen the International Convention for the
Protection of Perforaers, Producers of
Phonograss and Broadcasting Organizations
{Roae Conventicn! as follows.
(9/13)
The protection provided for perforaers shall The protection provided for perforsers
include the possibility of preventing the shall include the possibility of prevent-
broadcasting of their perforsance, the fixa- ing:
tion of their unfixed performance, and the rep-
reduction of a tixatien of their perforaance, {a) the broadcasting and the comaunicatisn
without their consent, te the public of their )ive perforaance;

{b} the fixatien of their unfixed perforsance;
and

{c} the reproduction of a fixation of their
perforeance.
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EXISTING INTERNATIONAL STANDARDS UNITED STATES
(MTN.GNG/NG11/W/14/Rev.1)

(2) Rights conferred {contd.)

- producers of phonograss

Under the Rose Convention, the producers of
phonograes have the right to authorize or
prohibit the direct or indirect reproduction
of their phonegraass (Article 10).

Under th2 Phonograas Convention, each

geaber State sust protect producers of
phonograms who are nationals of other

segber States against the aaking of dupli-
cates without the consent of the produrer and
against the importation of such duplicates,
provided that any such saking or importation
is for the purpose of distribution to the
public, and against the distribution of such
duplicates to the public (Article 2).

The seans by which the Phonograas Convention
is iaplemented is a aatter for the dosestic
law of each Contracting State but it eust
include one or more of the following: pro-
tection by seans of the grant of a copyright
or other specific right; protection by means
of the law relating to unfair coapetition;
protection by means of penal senctions
(Article 3),

(VIT (B} (8))



JAPAR
(NTN.GHE/KE11/K/17 and Add.1)

Producers of phonograms shall enjoy the right

to authorize or prohibit the direct or

indirect reproduction of their phonegraes.
(9/13-14)

MIN.GNG/NG11/W/32
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EURGPEAN_COMMUNITIES
(MTN.GNB/NG11/U/26)

Producers of phonograas shall enjoy the right
to authorize or prahibit the direct or
indirect reproduction of their phonograes.
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EXISTING INTERNATIONAL STANDARDS

(2) Rights conferréd {contd.}

- broadcasting organizations

Under the Rose Convention, broadcasting
organizations have the right to authorise
or prohibit:

- the rebroadcasting of their broadcasts;
- the fixation of their broadcasts;

- the reproduction of fixations, aade without
their consent, of their broadcasts or of
fixations of their broadcasts aade for pur-
poses in respect of which the Convention
peraits exceptions, if the reproduction is
pade for other purposes;

~ the comaunication {o the public of their

television broadcasts if such commurication

is made in places accessible to the public

against payeent of an entrance fee {Article 13).
{VII (L) (4))

{3) Ters of protection

The Roae Convention obliges countries

party to it to protect perforaers,

phonograes and aroadcasts for at least tuenty
years cosputed fros the end of the year

in which:

{a) the fixation was made - for phonograss
and for perforsances incorporated therein;

(b} the perfersance teok place - for perfor-
sances not incorperated in phonogranms;

{c) the broadcast took place - for broadcasts
(Article 14),
(VII (A) (5), (B) (5) and {C} {5))
(8/29)

UNITED STATES
{HTN.GNG/NG11/6/14/Rev.1)



JAPAN
{RTN.GNE/NGS1/W/17 and Add.1)

Broadcasting Organizations shall enjoy the
right to authorize or prohibit the rebroad-
casting and the fixation of their broadcasts,
and the reproduction of fixations of their
broadcasts.

The tera of protection for perforsances, phono-
graes and broadcasts shall last at least until
the end of & period of 20 years coeputed froe
the end of the year in which the fixatien was
aade or the perforeance or broadcast took
place.

MTN.GNG/NG11/W/32
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EURDPEAN COHMUNITIES
{(ATN.BGRG/NG1L/4/26)

Broadcasting organisations shall enjoy the
right to authorize or prohibit:

{a) the fixation of their broadcasts;
{b) the reproduction of fixations; and

{c}) the comsunication to the public of their
television broadcasts.

The ters of protection granted to producers of
phonograas, perforaers and broadcasting
organisations shall last at least until the end
of a period of 20 years cosputed froe the end
of the year in which the fixation was pade or
the perforeance or brozdcast took place.
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EXISTING INTERNATIONAL STANDARDS UNITED STATES
‘ (MTN.GNG/NG11/H/14/Rev.1)

(4) Exceptions o rights conferred

The Roae Convention provides for possible
exceptions to the protection guaranteed to
neighbouring rights owners. Exceptions are
peraitted as regards:

- private use,

- use of short excerpts in connection
with the reporting of current events,

- epheseral fixation by a broadcasting
organization by seans of its own facilities
and for its own broadcasts,

- use solely for the purposes of teaching
or scientific research (Article 15(1)).

In addition, any mesber State asay, in

its domestic law, provide for the same kinds

of liaitations with regard to the protection

of neighbouring rights as it provides for, in
its doaestic law, in connection with the
protection of copyright in literary and
artistic works, However, rospulsory licences
#ay he provided for only o the extent to which
they are coapatible with the Rose Convention
(Article 1542)).

The right of broadcasting erganizations under
the Roae Conventiens to authorize or prohibit
the cosaunication to the public of their
television broadcasts in certain cases is
restricted in two ways. First, it is a satter
for the dosestic law of the State where
protection of this right is claised to
determine the conditiens under which it aay
be exercised (a ters which is generally
interpreted as a possible basis alse for
coepulsory licences). Second, seeber

States may make a declaration that they do
not recognize that right (Articles 13 and 14).



JAPAN
(RTN.GNG/NEL11/W/17 and Add.1)

Exceptions to the protection of the neighbour-
ing rights shall follow the line of the Rose
Convention,

MTN.GNG/NG11/W/32
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EUROPEAN COMMUNITIES
{MTN.GNG/NG11/W/26}

Lieited exceptions to the exclusive rights
conferred by these neighbouring rights
should follow the line of the Rose Convention.
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EXISTING INTERNATIONAL STANDARDS

{4) Exceptions to rights conferred (contd.)

Under a provision of the Roae Convention
concerning both the rights of perforasers and
the rights of producers of phonograss, if a
phonogras published for cossercial purposes,
or a reproduction of such phonograa, is used
directly for broadcasting or for any
comaunication to the public (what are called
"secondary uses® of phonograas), an equitable
reauneration in the fors of one single sua
sust be paid by the user to the performers,

or to the producers ¢f phonograses, or to both.
{This is eguivalent to compulsory licensing.)
Domestic law s3y, in the absence of agreement
between these parties, lay down the condi-
tions as to the sharing of this resuneration
(Article 12). The Convention, however, allows
various reservations in respect of that right
to equitable resuneration (Article {&).

Under the Phonograss Convention, any

acaber State which affords protection by

geans of copyright or other specific right, or
protection by seans of penal sanctions may, in
its doaestic law, provide with regard to the
pretection of producers of phonograms the sase
kinds of limitations as are persitted with
respect to the protection of authors of
literary and artistic works. However, no
coapulsory licences aay be peraitted unless
all of the following conditions are met:

- the duplication is for use selely for the
purpose of teaching or scientific research;

- the licence is valid for duplication only
within the territory of the mesher State
whose coapetent authority has granted the
ilcence and does not extend to the export of
duplicates;

- the duplication made under the licence
gives rise to an equitable resuneration fixed
by the said authority taking imto account,
inter alia, the nusber «f duplicates which be
eade (Article 6).

(VII (8) (&) and (7), (B) {4) and (7}, and
(C) (4) and (7)),

UNITED STATES
{NTN.BNG/NG11/H/14/Rev. 1)
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JAPAN EUROPEAN COMMUNITIES
{MTN.GNG/NG11/H/17 and Add.1) (NTN.GNG/NGL1/8/26)
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TABLE 1I1: TRADEMARKS

EXISTING INTERNATIONAL STANDARDS

(1) Definition

The Paris Convention obliges its meaber States
to protect trademarks, service garks and
collective aarks (Articles bsexies, 7bis).
Paris Unien mesber States are free to detereine
which kind of signs (visible, audible, three-
disensicnal, etc.) may serve as trademarks.

The Paris Convertion however, provides that
registration of a tradesark in a Paris Union
peaber State establishes a right in all other
mesber States to the effect that registration
of the tradeeark in those other seaber States can
be refused only on certain grounds which are
specified in the Paris Convention, namely
infringesent of existing rights, lack of
distinctive character, violation of morality

or public order or deceptive character of the
park (Article bguinquies). The Paris Conventicn
prohibits the registration and use of State
eablees and official hallsarks as trademarks
{Article 6ter). According to the Paris
Convention, the nature of the goods to which

a trademark is te be applied aay not fora an
obstacle to the registration of the mark
(Article 7).

The Nairobi Treaty on the Protection of the
Olyapic Syabol of 1981 obliges its sember
States to protect the Clympic syabol (five
interlaced rings) against registration and
use as a mark,
(Part III, (1})
{7/18-19}

{2) Derivation of rights

The Paris Convention leaves the conditions for
the filing and registration of tradesarks to be
deterained in each aeaber State by its doaestic
legislation. However, an application for the
registration of a mark filed by a national of
another aeaber State may not be refused, nor
gay a registration be invalidated, on the ground
that filing, registration, or renewal, has not
been effected in the country of crigin. The
Paris Convention requires that a wark duly
registered in a sember State shall be regarded
as independent of marks registered in the

other eeaber States, including the country of
origin {Article &),

UNITED STATES
{MTN.GNG/NG11/W/14/Rev.1)

" A tradesark may consist of any sign, word,

design, letter, nuaber, colour, shapes of
goods or of their packaging, or any coabina-
tion thereof, capable of distinguishing the
goods of one undertaking froa those of

other undertakings.

The tera “tradesark® shall include service
park and certification sark.

The nature of the goods or services te which a
tradesark is to be applied shall in no case
fore an obstacle to the registration of the
tradeaark.

Use of the trademark say be a prerequisite to
registration. Tradesark rights may derive
from use or registration or a cesbination
thereof.



1APAN
{MTN.ENG/NS11/4/17 and Add.1)

A tradesark shall include at least such that
consists of letters, figures, signs or any
cosbination thereef, or any of their combina-
tion with colours, and that is capable of dis-
tinguishing the goods of one undertaking froa
these of other undertakings.

Service aarks shall be protected at least to
the extent that business interests of the user
are not haraed.

Exclusive rights of trademarks shall derive
froa either registration or use. Use of a
trademark prior to registration shall not be
a condition for registration.

{9/12)

MTN.GNG/NG11/wW/32
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EUROPEAN CﬂHﬁUNITIES
(MTN.GNG/NGL1/W/26)

Protection shall be granted for any signs
capable of being represented graphically,
particularly words, including personal names,
designs, letters, numerals, the shape of

goods or of their packaging, provided that

such signs are capable of distinguishing the
goods or services of one undertaking froa those
of other undertakings.

Protection shall, in particular, be denied to
garks which are (i) devoid of any distinctive
character, (ii) contrary to public pelicy or
to accepted principles of aorality, (iii) of
such a nature as to deceive the public, for
instance as to the nature, quality or geog-
raphical origin of the goods or services, and
liv} in conflict with earlier rights.

The tera *trademark® shall include servire
sarks and collective sarks, -
(8/38)

A trademark right eay be acquired by regis-

tration or by use, in particular by use

resulting in a reputation of the tradeaark.

Use ¢f a trademark prior to registration

shall not be a condition for registration.
(8/38) ’
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EXISTING INTERMATIONAL STANDARDS

(2} Derivation of rights (contd.)

Nevertheless, the Paris Convention
provides that the registration of a
trademark in a meaber State establishes a
right in all other eeaber States to the
effect that the registration of the trade-
gark in other meeber States can be refused
enly on certain grounds specified in the
Paris Convention (see {1) above)

(Article bguinquies).

The Paris Convention requires that t{radesarks
that are well known in a aeaber State be
protected in that state even if not registered
there (Article &bis).
(IIT (1) and (2))
{7/18-20)

{3) Rights conferred

(IIT (4))
(7/18-19)

UNITED STATES
(NTN.GNG/NG11/W/14/Rev.1)

The owner of a trademark shall have the
exclusive right to use that msark and to
prevent others from using the same or 3
siailar sark for the same or similar goods
or services where such use would resuif in a
likelihood of confusion. Rights shall be
subject to exhaustion only in the country or
custoas union where granted.



JAPAN
(MTN.GNG/NGI1/W/17 and Add.!)

The owner of a tradeaark shall have the
exclusive right to use the registered trade-~
park for goods for which the trademark is
registered, and to prevent third parties not
having his consent froa using identical or
sisilar trademarks for identical or sizilar
goods.

MIN.GNG/NG11/W/32
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EUROPEAN COMMUNITIES
(MTN.GNG/NG11/W/28)

The registration of a trademark shall confer
on the proprietor exclusive rights therein.
The proprietor shall be entitled to prevent
all third parties not having his consent froa
using in the course of trade identical or
sieilar signs for goeds or services which are
identical or similar to those for which the
tradeeark is registered. In case of the use
of an identical sign for identical goods or
services, a likelihood of confusion shall not
be required.

Protection shall, as far as possible, also
extend under trademark law or other law to the
use in the course of rade of any sign which is
identical with, or siailar to, the trademark
in relation to goods o7 services which are not
sisilar to those for which the trademark is
registered, where the latter has a reputation
and where use -f that sign without due cause
takes unfair advantage of or is detrisental to
the distinctive character or the repute of the
tradesark.
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EXISTING INTERNATIONAL STANDARDS

{4) Protection of well-known marks

Heaber States of the Paris Convention under-
take, ex officio if their legislation

so peraits, or at the request of an interested
party, to refuse or to cancel the
registration, and to prohibit the use, of a
tradeaark which constitutes a reproduction,
an imitation, or a translation, liable te
create confusion, of a mark considered by

the coepetent authority of the country

of registration or use to be well known in
that country as being already the mark of a
person entitled to the benefits of this
Convention and used for identical or siamilar
goods. These provisions also apply when the
essential part of the amark constitutes a
reproduction of any such well-known mark or
an iaitation liable to create confusion
therewith. A period of at least five years
from the date of registration amust be allowed

for requesting the cancellation of such a amark.

Meaber States eay provide for a period within

which the prohibition of use eust be requested.

No tige limit shall be fixed for requesting
the cancellation or the prohibition of the use
of msarks registered or used in bad faith
{Article bbis).

{2/20)

{3) Exceptions o rights conferred

UNITED STATES
{MTN.GNG/NGI1/W/14/Rev.1)

A country shall refuse or cancel the
registration and prohibit the use of a trade-
gark likely to cause confusion with a tradeaark
of another which is considered to be well
known either in that country or inter-
naticnally well known. A period of at least
five years from the date of registration shall
be allowed for raquesting the cancellation or
prohibition of use of such a tradesark. MNo
time 1iait shall be fixed for requesting the
cancellation or the prohibition of the use of
irademarks registered or used in bad faith.



JAPAN
{NTN.ENG/NG11/K/17 and Add.1)

Protection shall be provided for well-known

sarks. Protection shall be extended inter alia

against the use of a well-known mark for goods
which are dissimilar to original goods,
where the use of the aark for such dissimilar
goods is liable to create cenfusion as to the
origin of the goods.

{9/12)

MTN.GNG/NG11/W/32
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EUROPEAN COMNUNITIES
{MTN.GNG/NB11/4/26)

See (2) and (3) above.

Limited exceptions to the exclusive rights
conferred by a tradesark, which take account
of the legitisate interests of the proprietor
of the tradesark and of third parties, aay
be made, such as fair use of descriptive
teras and exhaustion of rights.

(8/38)
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EXISTING INTERNATIONAL STANDARDS

{6) National registration systess

In regard, to the registration of tradeaarks
see (2) above. Meaber States of the Paris
Convention are not required to provide for
the registration of service marks

(Article bsexies).

The Paris Convention requires that, if the
agent or representative of the person who is
the proprietor of a sark in a sember State
applies, without such proprieter's
authorization, for the registration of the
mark in his own nase, in one or more aesber
State, the proprietor shall be entitled to
oppose the registration applied for or demand
its cancellation or, if the law of the country
so allows, the assignaent in his favour of the
said registration, unless such agent or
representative justifies his action. Under the
same conditions, the proprietor of the eark
shall also be entitled to oppose the use of
his mark by his agent or representative
if he has not authorized such use
(Article bsepties).

{I11 (1) and (3))

(7/18-19)
{7} Tera of protection
(II1 {3
(7/18-19}

UNITED STATES
(MTN.GNG/NG11/W/14/Rev.1)

R systea for the registration of tradesarks
shall be provided. Regulations and procedures
shall be transparent and shall include prov-
isions for written notice of reasons for
refusal to register and access to records of
registered trademarks. Each tradesark shall
be published within & sonths aftsr it is
approved for registratien or is registered and
owners of the sase or sisilar tradesarks and
other interested parties shall be afforded a
reasonable opportunity to challenge such
registration.

A trademark shall be registered for no less
than ten years and shall be renewable indef-
initely for further terms =f no less than ten
years when conditions for renewal have been
set.
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JAPAN EUROPEAN COMHUNITIES
(HTN.BNB/HEL1/W/17 and Add.1) {MT¥ .GNG/NG11/4¥/26)
Oppesition shall be institutionalised against fi systea for the registralion of {radegaris
the grant of the registration or the regis- shall be saintained.
tration of the trademark.
fdsinistrative procedures related to the
opposition shall at least ensure that all
parties concerned be given an opportunity to
present their views and that rulings be sade,
on the basis of egual and clear criteria, as
to grounds pleaded by the opponent.
& tradeeark shall be registered for no less Registration of a tradesark cay be renewed
than ten years and shall be renewable indef- indefinitely,

initely where conditions for renewal are wef.
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EXISTING INTERNATIONAL SIANDQRbS

{8) Use requireaents for saintenance
of protectien

The Paris Convention provides that if, in any
ceuntry, use of a registered aark is compulsory,
the registration may be cancelled on the grounds
of failure to use only after a reasonable peried,
and then only if the person concerned does not
justify failure to use {Article 5C).

(11T (2))

(7/18-19}

(9) Licensing and assignaent

The Paris Convention requires that if the law of
a aeaber State censiders, the assignsent of 3 mark
valid only if it takes place at the sase tige as
the transfer of the husiness or goodwill to
which the eark bejongs, it shall suffice for the
recognition of such vaiidity that the portion
of the business or goodwill located in that
country be transferrad to the assignee, together
with the exclusive right to sanufacture in the
said country, or to sell therein, the goods
bearing the mark assigned {Article éguater).

(111 (7))

(7/18-19)

{10) Non-discrisinatory treatsent

The Paris Convention obliges each of its sesber
States to grant to nationals and residents of
the other aeaber States, under the national
treateent principle, the rights i} grants to
its own nationals {Articles 2-3).

{111 (2) and (&)

UNITED STATES
(MTN.ENG/NGLL/H/14/Rev. 1)

Where use of a registered iradesark is
required, the registration say be cancelled
only after five years of continuous nen-use,
and then only if the persen concerned does not
justify the non-use. Justified non-use

shall include non-use due te iaport prohi-
bitions or other governsent laws, regulations,
policies, or practices. A country shall not
impose any special requiresents for the use of
a tradesark such as size or use in coabination
with another trademark. Authorized use of a
tradeeark by a third party shall be considered
use by the trademark owner for purposes of
peeting use requireaments.

No cospulsory licensing of trademarks shall be
imposed and assignaent of trademarks shall be.
pergitted.



JAPAK
{RTN.GHG/NE11/N/17 and Add.1)

In a country where use of a registered
{radesark is rzquived to maintain tradesarx
rights, the registration say be cancelled

only after an uninterrupted period of at least
three years of non-use, unless legitimate
reasons for non-use exist,

A state shall not ispose undue or discrimina-
tory restrictions on 2 voluntary licence of &
{radesark owner. Mo non-veluntary licensing
0f 2 fradecark shall Ge icposed. ARssigneent
of tradecarks shall be percitted.

Equal and non-discriminatory treatment shali
be guaranteed in the requireeents for filing a
trececark applicstiom, ang obtaining or
gzintaining the registration.
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EURDPEAN COMMUNITIES
(MTN.GNG/NG11/W/26)

If use of a registered mark is required to
eaintain tradeaark rights, the registration
a3y be cancelled only after an uninterrupted
period of at least five years of non-use,
unless legitisate reasons for non-use exist.
€ircuastances arising independently of the
will of the proprietor of a tradeeark which
constitute a serious obstacle to the use of
the sark {such as e.g. import restrictions on
products protected by the trademark} are
sufficient to constitute legitisate reasons
fer non-use.

(8/38)

The cospulsoery licensing of tradesarks shall
not be persitied. Tradeearks say be trams-
ferred eith or without the Srensfer of the
undertaking to w=hich they belomg.
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EXISTING INTERNATIONAL STANDARDS URITED STATES
{(MTN.GNE/N611/H/14/Rev.1)

(11) International reqistration systeas

The Hadrid Rgreeaent (Narks) provides for the

possibility of international registration of
tradesarks and service marks. The international
registration has effect in the meaber States
according %o the request of the applicant,
unless such effect is refused by a designated
State within a certain tiee lisit.

{111 ()
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JAPAN EUROPEAN COMMUNITIES
(MTN.BNG/NG11/W/17 and Add.1) {MTN.GNG/NG11/W/26)

The establisheent of or adherence to other
international mechanisas relating, inter alia,
to systess for the international registration
of tradesarks should be encouraged.
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JABLE I1V: GEOGRAPHICAL INDICATIONS
NG APP TION F ORIGIN

EXISTING INTERNATIONAL STANDARDS UNITED STATES
(RTN.GRG/NG11/W/14/Rev.1)

{1) Frotectable subject matter

The Paris Convention provides that indications
of source or appellations of origin are

among the objects of industrial property. In
one of its provisions the Paris Convention
obliges aember States to apply certain
reaedies and sanctions in cases of direct or
indirect use of a false indication of the
source of goods. (Heasber States which are not
bound by Acts subsegquent to 1934 are obliged to
apply the said remedies and sanctions in

cases where goods falsely bear as an indica-
tion of source the name of a specified
locality or country, when such indication is
joined to a trade name of a fictitious
character or used with fraudulent intention.)
{articles 1,10}

The Madrid Agqreeaent for the Repression of
False or Deceptive Indications of Source on
Boods obliges its mesber States to apply
certain reaedies and sanctions, in cases where
goods bear a false - or, in the case of aesher
States bound by Acts subsequent to 1923, a
false or deceptive - indication by which one
of the aeaber States, or a place situated
therein, 15 directly or indirectly indicated
as being the country or place or origin
{Article 1),

The Lisbon Aqreeaent for the Protection of
fippellations of Origin and their International
Reqistration obliges its seaber States te
protect appellaticns of origin of products

of the other sesber States, recognized and
protected as such in the couniry of origin

and registered at the International Bureau

of WIPD.

(VI (1)

Article 1X:4 of the GAIT requires contracting
parties to cooperate with each other with a
view to preventing the use of trade nases in
such vanner as to aisrepresent the true
origin of a product, to the detrisent of such
distinctive regional or geographical names
of preducts of a territory of a contracting
party as are protected by its legislation.



JAPAN
{NTN.EGNG/NG11/8/17 and Add.1)
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EUROPEAN COMMUNITIES
(MTN.GNG/NG11/W/26)

Geographical indications are, for the purpose
of this agreement, those which designate a
product as originating froa a country, region
or locality where a given quality, reputation
or other characteristic of the product is
attributable to its geographical origin,
including natural and human factors.

Where appropriate, protection should be
accorded to appellations of erigin, in
particular for products of the vine, to the
extent that it is accorded in the country of
origin,
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EXISTING INTERNATIONAL STANDARDS UNITED STATES
{HTN.GNG/NGI1/H/14/Rev.1)

(2) Protection against unfair use

As regards the PFaris Convention, see ites (1)
above.

As regards the Madrid figreeaent {Indications
of Source), see item {1) above. In addition,
a provision of that Agreement obliges aesber
States bound by Acts subsequent to 1925 to
prohibit the use, in connection with the sale
or display or effering for sale of any

goods, of all indications in the nature of
publicity capable of deceiving the public as
to the source of goods, and appearing on
signs, advertiseaents, invoices, wine lists,
business letters or papers or any other
commercial cosmunication (Article 3bis).
Furtheraore, under the said Agreesent the
vendor is not prevented fros indicating his naee or
address upen goods coming froe a country other
than that in which the sale takes place;

but in such case the address or the nase aust be
accospanied by an exact indication in clear
characters of the country or place of
ganufacture or production, or by soae other
indication sufficient to"avoid any errors

as to the true source of the wares

{Article 3).

The Lisbon_Agreesent obliges its meaber
States to pretect internationally registered
appellations of origin against any usurpation
or imitation, even if the true origin of
the product is indicated or if the appellation
is used in translated fora or accoapanied by
teras such as *kind®, *type", "sake®,
*imitation®, or the like (Article 3).

(VI (4))
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JAPAR EUROPEAN COKHUNITIES
(MIN,GNG/NGT1/K/17 and Rdd.!) {MTN.BNG/NG11/4/26}

Beographical indications shall be protected
against any use which constitutes zn act of
unfair cospetition, including use which is
susceptible to mislead the public as to the
true origin of the product. Shall notably be
considered to constitete such use:

- any direct or indirect use in trade in
respect of products not coming fro the
place indicated or evoked by the
geographical indication im question;

- any usurpation, ieitation or evecation,
even where the true origin of the product
is indicated or the appellation or
designation is used in translation or
accompanied by expressions such as °kind®,
“type®, "style”, "imitation® or the like;

- the use of any eeans in the designation or
presentation of the preduct likely to
suggest a link between the product and any
geographical arez other than the true place
of origin.

(8/42)
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EXISTING INTERNATIONAL STANDARDS

(3) Protection against use as a generic tere

The Hadrid Agreesent (Indications of Source)
obliges its aesber States to protect indica-
tions of source but the courts of a meaber
State can decide that an indication of
source is to be considered on the territory
of that State as a generic tera. However,
regional appellations concerning the source
of products of the vine cannot be considered
as generic teras (Article 4).

vr@n

(4) Protection against use as a tradesark
(VI (1))

{3) International registration

The Lisbon fqreeaent obliges its seaber
States to protect appellations of crigin which
have been internationally registered.
Appellations of origin which are grotected
as such in a aember State can be registered
internationally (by HIPD) at the request of
the seeber State cencerned, and suth
registration has effect in other aesber

tates except in any State which, =ithin
one year afier registration, notifies WIPQ
of iis refusal of the said effect.

{1 @n

UNITED STATES
{MTN.GNG/NG11/W/14/Rev.1)
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JAPAN EUROPEAN COHBUNITIES
{KTR.GKB/N611/K/§7 and Add.1} {MTN.GKG/NG11/H/26)

Appropriate eeasures shall be t{aken under
national law for interested parties ts prevent
a geographical indication fros developing into
a designation of generic character as a result
of the use in trade for products froa 2
different origin, it being understood that
appellations of origin for products of the vine
shall not be susceptible to develop into gen-
eric designations.

{8/42; 9/9)

The registration of a tradesark which
contains or consists of a geographical or
other indication denoninating or suggesting
a country, region or locality with respect %o
goods not having &his erigin shall be refused
or invalidated. Natienal laws shall provide
the possibility for interested parties ¢o
oppose the use of such a trademark.

In order %o facilitale the protection of
gesgraphical indicetions inclucing eppei-
iations of origin, the establisheent of an
international register for protected imdic-
ations should be provided fer. In
appropriate ceses the use of docueents
certifying the right to use the relevant
geographical indication showld be provided
for.

{3r¢2}
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TAEBLE V3 INDUSTRIAL DESIGNS
EXISTING INTERNATIONAL STANDARDS UNITED STATES

{MTN.GNG/NG11/0/14/Rev. 1)

{1) Subject matter and conditions for
grotection

The Paris Convention provides that industrial
designs are one of the objects of industrial
property (Article I). In one of its pro-
visions, which binds seaber States parties to
fActs subsequent to 1934, the Paris Convention
obliges meaber States to protect industrial
designs. Nothing is said in that provision
about the seans of providing such protection,
so that countries may coeply with the provision
not only through special legislation for the
protection of industrial designs, but alse
through the grant of such protection, for
exaaple, in their laws on copyright or their
provisions against unfair coepetition

{Article Squinquies).

The Paris Convention provides that the pro-
tection of industrial designs shall not, under
any circuestances, be subject to any forfeiture,
either by reason of failure to work or by reason
of the isportation of articles corresponding

to those which are protected {Article SB).

See alse Table I on Copyright.
(iV) {1) and (2)}

{2) Rights conferred

See (1) above.
{(V) (&) and (7))



JAPAN
(KTN.GNB/E11/H/17 and Add.1)

Designs which are novel and original.

R design right shall confer on its owner the
right to prevent third parties not having his
censent from et least the following acis:

- acts of sanufacturing, using, assigning;
leasing or ieporting the article which
is the subject watter of the registered
designs

- acks of displaying, for the purpese of
assignaent or lease, the article.

MTN.GNG/NG11/W/32
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EUROPEAN COMKUNITIES
{MTH.ENG/NEL1/R/26)

Industrial models and designs which are
original or novel shall be protected in
accordance with Articles 5B and Sguinguies of
the Paris Convention, without prejudice to the
protection under copyright law.

(8740}

The grotection conferred shall percit the
creator and his successor in fitle {o prevent
at least the sanufacture, the sale, or the
igportation for these purpeses; of an oblect
which infringes the sodel or design right.
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EXISTING INTERNATIONAL STANDARDS UNITED STATES
{MTN.GNG/NGL1/W/14/Rev. 1)

{3) Tera of protection
(v s

{4) Non-discriaminatory treatment

The Paris Convention obliges each of its mesber
States %o.grant to nationals and residents of
the other meaber States, under the national
treatsent principle, the rights it grants to
its own nationals (Articles 2-3).

{{¥) (2) and (6))



16paK
{HTN.GHG/NB11/9/17 and Add.l1)

The fera of protection shall be at least
{Q years.

Equal and non-discrisinatory treatsent shall
be guaranteed in the requireaents for filing
a design application, and obtaining or eain-
taining the registration.
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EURCPEAN COMMUNITIES
(MTN.GNG/NB11/4/26)

The tera of protection shall be at least
10 years.
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JABLE VI: PATENTS

EXISTING INTERNATIONAL STANDARDS

(1) Patentable subject matter

The Paris Convention obliges its member States
to pretect inventions by patents; this
obligation flows from a nueder of provisions
of the Paris Convention, for exaeple, those
dealing with the right of priority (Article 4).
In ore of its provisions, the Paris Convention
prevents a seaber State frome refusing the grant
of a patent or invalidating a patent en the
ground that the sale of the patented product or
of a preduct obtained by seans of a patented
prosess is subject to restrictions or
t1eitations resulting from the doaestic law
{Article 4quater). The Paris Convention does
not prevent mesber States from excluding from
patentability particular classes of subject
matter,

{I{1) and Annex II)

{(71/N

{2) Conditions for patentability

The Patent Cooperation Treaty (PCT) contains defini-

tiens of novelty, inventive step {or non-
obviousness) and industrial applicability
{Article 33).

{1 2

(3) Tera of grotection

Under the Paris Convention, patents applied
for during the period of priority are
independent as regards their noreal duration
(Article 4bis (1)-(2), Under another provision
of that Convention, patents obtained with the
benefit of priority sust have a duration egual
to that which they would have, had they been
applied for or granted withou? the benefit of
griority (Article &bis(S)}.

{1 {3} and Annex Y1)

{7/11)

UNITED STATES
(NTN.GNG/NG11/H/14/Rev. 1)

Fatents shall be granted for all products and
processes which satisfy the criteria or
conditions for patentability. Exasples of
itees which do not aeet these criteria are:
saterials consisting solely of printed eatter,
scientific principles, sethods of doing
business, and algorithas and sathesatical
forsulas per se, including those incorperated
in computer prograeees. A patent application
or a patent, however, say be withheld from
publication if disclosure of the infermation
contained therein would be detrimental {o the
national security.

A patent shall be granted for any patentable
subject matter that is new, useful and
uncbvious. In this regard the teras "useful®
and “"unobvious" encompass or are svnonyaous
with the teras "capable of industrial
application® and “inventive step.®

A patent shall have a tera of at least 20
years for filing., Extension of patent teras
to cospensate for delays in sarketing
occasioned by regulatory approval processes
is encouraged.



JAPAN -
(MTN.GNG/N611/H/17 and Add.1}

Patents shall be granted for inventions with
the exceptions of inventions contrary fo
public order, morality or public health, and
of inventions of substances manufactured
through nuclear transforsation.

(9/13-14)

Patents shall be granted for inventions of
preducts and processes which are industrially
applicable and novel and which invelve an
inventive step.

(9/12)

The tere of a patent shall be 20 years froa
the filing date of the patent application.
In the case of a divisional or continuing
application, the tere shall be calculated
froe the filing date of the earliest
application. Extension say be granted to
the tere of a patent provided that it is
not unduly long, where and to the extent
that the patented invention is deterred
froa warking by the governaent's
regulatory revies.

(9/13)
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EUROPEAN COMMUNITIES
{MTN.GNG/NG11/W/26)

Patents shall be available for inventions in
all fields of technelogy, except for:

- inventions the publication or exploitation
of which would be contrary to “ordre public®
or eorality;

- plant or anisal varieties or essentially
biological processes for the production of
plants or anieals; this does not apply to
aicrobiological processes or the products
thereof.

(9737; 8/46)

Patents shall be granted for any inventions,

whether products or processes, which are

susceptible of industrial application, which

are new and which involve an inventive step.
(8/37; 8/46)

The ters of the patent shall be generally 20
years froa the date of filing of the
application.

{87375 9/9)
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EXISTING INTERNATIONAL STANDARDS

(4) Rights conferred

A provision of the Paris Convention provides
that, where the law of a member State confers
rights with respect to a product sanufactured by
a patented process, that State is obliged to
grant to the owner of the patent the same

rights if such a product is iaported into it

as those it grants in the case where suth a
product is sanufactured on its territory
(Article Squater).

The Paris Convention provides that the rights
under a patent do not extend to the use of the
patented invention on vessels, aircraft or
land vehicles tesporarily or accidentally
entering the waters, airspace or land of a
sesber State (Article Ster).

(I (4) and Annexes IV-V)

(7/10)

URITED STATES
(MTN.ENG/NG11/W/14/Rev.1)

A patent shall provide the right to exclude
others froe the sanufacture, use or sale of
the patented invention and, in the case of a
patented process, the right to exclude others
froa the importation, use or sale of at least
the direct product thereof, during the patent
tera.



IAPAN
(NTN.6NG/NG11/4/17 and Add.1)

A patent shall confer on its owner the right
to prevent third parties not having his con-
sent from at least the following acts:

where the subject satter of the patent is an
invention of a product,

(i)  acts of sanufacturing, using, assigning,
leasing or isporting the product,

{ii) acts of displaying, for the purpose of
assigneent or lease, the product;

where the subject matter of the patent is an
invention of a process,

acts of using the process;

where the subject matter of the patent is an
invention of a process of sanufacturing a
product,

(i) acts of using the process,

{i1) acts of using, assigning, leasing, or
importing the product directly
eanufactured by the process,

(ii1) acts of displaying, for the purpose of
assigneent or lease, the product directly
eanufactured by the process.

{9/13)
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EUROPEAN COHMUNITIES
(MTN.GNG/NG11/W/26)

A patent shall confer on the proprietor exclu-
sive rights. The proprietor shall be entitled
to prevent third parties not having his con-
sent froa asking, offering, putting on the
sarket or using a product which is the subject
satter of the patent, or importing or stocking
the product for these purposes. In the case
of a patented process, the patent confers on
its proprietor the right to prevent others not
having his consent froa using that process and
frea offering, putting on the aarket, using,
or importing or stocking for these purposes the
product obtained directly by that process.

Lieited exceptions to the exclusive rights
conferred by a patent, which take account of
the legitisate interests of the proprietor of
the patent and of third parties, say be gade
for certain acts, such as acts done privately
antd for non-coseercial purposes and acts done
for experisental purposes.
{8/37)
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EXISTING INTERNATIONAL STANDARDS

(9) Coapulsory licensing/forfeiture

The Paris Convention allows each of its seaber
States to take legislative aeasures providing
for the grant of coapulsory licences to

prevent the abuses which aight result from the -

exercise of the exclusive rights conferred by
the patent, for exasple, failure to work.
Under the Lisben (1938) Act and the
Stockhola (1947} Act of the Convention, a
cospulsory licence say not be applied for en
the ground of failure to work or insufficient
working before the expiration of a period of
four years froa the date of filing of the
patent application or three years froa the
date of the grant of the patent, whichever
period expires last; it sust be refused if
the patentee justifies his inaction by
legitisate reasons; such a compulsory licence
sust be non-exclusive and is not transferable,
even in the fora of the grant of a sub-licence,
except with that part of the enterprise or
goodwill which exploits such
{Article SA).
(17
{3/21; 7/13)

{6) Voluntary licensing

{7) Non-discrieinatory treateent

The Paris Convention obliges ameaber States to
grant to nationals and residents of other
gesber States, under the national treataent
principle, the rights it grants to its own
nationals (Articles 2-3).

(I {2) and {4))

UNITED STATES
(HTN.ENG/NE11/H/14/Rev.1)

& coapulsory licence may be given solely to
address, only during its existence, a
declared national eaergency or to remsedy an
adjudicated violation of antitrust laws.
Patents aay also be used non-exclusively

by a governsent for governeental purposes.

In the case of a licence to addrzss a national
esergency or in the case of use by a govern-
sent for governsental purposes, a patent owner
aust receive compensation cossensurate with
the market value.a licence for the use of the
patented invention. A cospulsory licence
aust be non-exclusive. All decisions to
grant cospulsory licences as well as the
coopensation to be paid shall be subject to
judicial review. A patent shall not be
revoked because of non-working.



JAPAN
{HTN.ENG/NE11/K/17 and Add.1)

In granting a non-voluntary licence; reason-
able coapensation shall be provided to the
patentee,

Judicial review shall he available in the
following cases:

(i) the granting of non-voluntary licences
such as those on the grounds of failure
to work or insufficient working, in
respect of dependent patents, or in the
public interest, and coapensation
therefor; ang

{11} forfeiture of a patent where applicable.
{9/13-14)

& State shall not iepose undue or discriaina-
tory rastrictions on 2 patentes‘s voluntary
}icence.

Equa! and non-discriginatory trezbeent shall
be gueranteed in the reguirecents fer filing
2 patent application, and obtaining or sain-
tzining 2 pakent.

MIN.GNG/NGL1/W/32
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EUROPEAN COMHUMITIES
(MTN.GNG/NGL1/R/26) .

The granting of coepulsory licences for Jack
or insufficiency of exploitation; cospulsory
licences in respect of dependent patents,
efficial licences, and any right to use
patented inventions in the public interest
shell, in particular in respect of compen-
sation, be subject tov reviex by a court of
lak.

(8/37,8/45)
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EZISTING INTERNATIONAL STANDARDS

{1) Relationship to WIPO negotiations
(v ‘
IR

{2) Subject gatter for protection

Under the Treaty on Intellectual Property in
respect of Integrated Circuits, each
Contracting Party shall have the obligation to
secure, throughout its territory, intellectual
property protection in respect of
layout-designs {topographies) in accordance
with the Treaty. The right of the holder of
the right in respect of am integrated circuit
applies whether or not the integrated circuit
is incorporated in an article. The Treaty
contains a definition of the tera "integration
circuit® and of the ters "layout-design
{topography)®., Notwithstanding that
definition of the tera "infegrated circuit®,
any Contracting Party whose law liaits the
protection of layout-designs {topographies) to
layout-designs {topographies) of
seai~conductor integrated circuils shail be
fres to apply that limitation as long as its
1aw contains such linitation.

The obligation to ensure intellectual property
proteciion zpplies to layout-designs
{topographies) that are original in the sense
that they are the result of their creators’
own intellectual effort and are not
coszonplace among creators of layout-designs
{topographias) and sanufacturers o7 integrated
circuits at the tize of their creation. A
layout-design {topography) that consis!s of a
tosbination of elssents and interconnectionz
shat a~e comgonplace is protected only if the
coabination, taken as & whole, fulfilis these
conditions {Articles 2-3),

{1¥ 11) and (2})

UNITED STATES
(HTN.GNG/NG!1/M/14/Rev.1)

Protection shall be granted to any original
layout-design incorporated in a sesi-conductor
integrated circuit chip, however the layout-
design aay be fixed or encoded.

Protection shall not extend to layout-
designs that are cosmonplace in the
integrated circuit industry at the time

of their creation or to layout-designs that
are exclusively dictated by the functions
of the integrated circuit to which they

apply.



JapaN
(KTN.GNG/NG11/8/17 and Add.1)

Seci-conductor integrated circuit layputs,
excent:

(i) layout that is not produced as the result
of & creator's intellectual effort;

(ii} layout that is azlready coesonplace in the
seei-conducter intzgrated circuit
industry 2t the tiee of its creation;
and

(iii} layout that is exclusively dictated by

the function of sesi~conductor integrated

circeit to which it applies.
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EURCPEAN COMRURITIES
{NTH.GNG/NB11/H/26)

The following principles will be reviewed and
coepleted in the light of the negotiations on
a Treaty on the Protection of Intellectual
Property in respect of Integrated Circuits
under the auspices of WIPO.

(8/41)

The topography of 2 seai-conducker product,
however fixed or encoded; shall be pretected
by exclusive rights.
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EXISTING INTERNATIONAL STANDARDS

{3) Londitions for obtaining protection

Any Contracting Party of the Treaty on
Intellectual Property in respect of Integrated
Circuits is free not to protect a
layout-design (topography) until it has been
ordinarily cossercially exploited, separately
or as.incorporated in an integrated circuit,
sosewhere in the world. Any Contracting Party
is also free not to protect a layout-design
{topography) until the layout-d-sign
{topography) has been the subject of an
application for registration, filed in due
fora with the coapetent public authority, or
of a registration with that authority; it eay
be required that the application be
accospanied by the filing of a copy or drawing
of the layout-design {tepography) and, shere
the integrated circuit has been coemercially
exploited, of a saaple of that integrated
circuit, along with inforeation defining the
electronic function which the integrated
circuit is intended to perfora; however, the
applicant may exclude such parts of the copy
or drawing that relate to the manner of
sanufacture of the integrated circuit,
provided that the parts subaitted are
sufficient to ailow the identification of the
layout-design (topegraphy). Where the filing
of an application for registration is
required, the Contracting Party eay require
that such filing be effected within a certain
period of tiee froe the date on which the
holder of the right first exploits ordinarily
comsercially anywhere in the world the
layout-design {topography) of an integrated
circuit; such period shall not be less than
two years counted from the said date
(Article 7).

{1v (2))

UNITED STATES
{MTN.GNG/NG11/W/14/Rev.1}

Protection eay be conditioned upon fixation or
registration of the layout-designs. The applic-
ant for a registration shall be given at least
two years fros first cosaercial exploitation of
the layout-design to apply for registration.
Also, if deposits of identifying material or
other gaterial related to the layout-design are
required, the applicant for registration shali
not be required to disclose sensitive or con-
fidential inforeation unless it is essential

to allow identification of the layout-design.



JAPAN
(HTN.GNG/HE11/W/17 and Add.1)

Protection say be conditioned upon registra-
tion of layout. In the case that cossercial
exploitation precedes registration, the
registration shall be cospleted within 2 years
from the first date of the comeercial exploita-
tion.
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EURDPEAN COMMUNITIES
{HTN.GNGB/NG11/1/26)

hs regards forsalities, a signatory say require
registration,
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EXISTING INTERNATIONAL STANDARDS

{(4) Rights conferred

Under the Treaty on Intellectual Property

in respect of Inteqrated Circuits, any
Contracting Party aust consider unlawful the
following acts if perforaed without the
authorization of the holder of the right:

(1) the act of reproducing, whether by
incorperation in an integrated circuit or
otherwise, a protected layout-design
(topography) in its entirety or any part
thereof, except the act of reproducing any
part that does not coaply with the requireasent
of eriginality;

(i1) the act of importing, selling or
otherwise distributing for cosaercial purposes
a protected layout-design {(topography) or an
integrated circuit in which.a protected
layout-design {topography) is incorporated
(Article 6(1)),

(IV) (4))

UNITED STATES
(MTN.GNG/NG11/H/164/Rev. 1)

Subject to the provisions herein, and without
prejudice to other intellectual property
rights, the owner of a layout-design shall have
the exclusive right to:

(a) repreduce the layout-design;

{b) incorporate the layout-design in a
seai-conductor integrated circuit chip;

(c) iaport or distribute a seai-conductor
integrated circuit chip incorporating the
layout-design; and

(d} authorize others to perfora any of the
above acts.



JAPAN
(MTN.BNG/NG11/8/17 and Add.!)

Exclusive rights for sesi-conducter integrated
circuit layout shall include;

{1) the right to sanufacture seai-conductor
integrated circuit froe such circuit
layout;

(ii) the right to transfer, to lease, to
exhibit for the purpose of transferring
or leasing, and to import such semi-~
conductor integrated circuit or
products containing the circuit; and

{iii) the right to authorize others to do
the sase as in (i} and (ii) above.

MTN.GNG/NG11/W/32
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EUROPEAN COMMUNITIES
(NTN.GNG/NG11/W/28)

The exclusive rights shall include the rights
to authorize or prohibit the reproduction of a
topography, the comaercial exploitation or the
importation for that purpose of a topography
or of a seai-conductor product aanufactured by
using the topography.
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EXISTING INTERNATIONAL STANDARDS

(5) Lisitatiens on rights conferred

Contracting Parties of the Treaty o.
Intellectual Property in respect of Integrated

Circuits aust not consider unlawful the
performance, witheut the authorization of the
holder of the right, of the act of
reproduction referred to in paragragh (1) of
{4) above where that act is performe:” by a
third party for private purposes or for the
sole purpose of evaluation, analysis, research
or teaching. An original layout-design
(topography) created by that third party on
the basis of such evaluation or analysis smust
not be regarded as infringing the rights of
the holder of the right in the first
layout-design (Arficle 6(2}),

The holder of the right say not exercise his
right in respect of an identical original
layout-design (topography) that was
independently created by a third party.

Mesber States are not obliged to consider
unlawful the perforaance of any of the acts
referred to in paragraph (ii) of (4) above in
respect of an integrated circuit
incorporating an unlawfully reproduced
layout-design {topography} xhere the person
perforeing or ordering such acts did not know
and had no reasonable ground to know, shen
acquiring the said integrated circuit, that it
incorporates an unlawfully reproduced
layout-design (topography!.

Any Comtracting Party say consider lawful the
perforsance, without the authorization of the
holder of the right, of any of the acts
referred to in paragraph (ii) of (4} above
where the act is perforsed in respect of a
protected layout-design (topography), or in
respect of an integrated circuit in which such
a layout-design (topography) is incorporated,
that has been put on the aarket by, or with
the consent of, the holder of the right.

URITED STATES
(NTN.GNG/NG11/W/14/Rev. 1}

A layout-design eay be reproduced for the
purposes of teaching, analysis or evaluation
in the course of preparation of a layout-
design that is 1tself original.

It shall not be unlawful to isport or dis-
tribute seai-conductor integrated circuit chips
incorporating a protected layout-design in
respect of such chips that have been sold by or
with the consent of the owner of the layout-
design. Any Party gay provide that there shall
be no liability with respect to the
iaportation or distribution of a seai-conductor
integrated circuit chip incorporating a pro-
tected layout-design by a persen who establishes
that he or she did not know, and had no reason-
able grounds to believe, that the layout-design
was protected; however, there shall be a right
to a reasonable royalty for such acts after
notice is received.



JAPAN
{HTN.GNG/RG11/H/17 and Add. !

Manufacturing another sesi-conductor
integrated circuit utilizing the layout of
criginal circuit for the purpose of analysis
or evaluation is persitfed.
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EURCPEAN COMMUNITIES
(HTH.GNG/NBLI/H/26)

The reproduction for the purpose of znalysing,
evaluating or teaching shall be persitted. A
topography created by an own intellectuai
effort on the basis of an analysis and
evaluation of another topography shall not be
considered to infringe the rights in the
analysed topography.
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{6} Coapulsory licensing

Any Cnntréctinq Party of the Treaty on

Intellectual Property in respect of Inteqrated ,

Circuits may, in its legislation, provide for
the pessibility of its executive or judicial
authority granting a non-exclusive licence, in
circuastances that are no! ordinary, for the
perforsance of any of the acts referred to in
(4) above by a third party without the
authorization of the holder of the right
{*non-voluntary licence®), after unsuccessful
efforts, made by tha said third party in line
with noraal comaercial practices, to-obtain
such authorization, where the granting of the
nen-voluntary licence is found, by the
granting authority, to be necessary to
safequard a national purpose deesed to be
vital by that authority; the non-voluntary
licence shall he available for expleitation
only in the territory of that country and
shall be subject to the payaent of an
equitable resuneration by the third party to
the holder of the right. Any such
non-voluntary licence shall be revoked when
the conditions referred to above cease to
exist.

The provisions of the Treaty do not affect the
freedos of any Contracting Party to apply
seasures, including the granting, after a
foraal proceeding by its executive or judizial
authority, of a non-voluntary licence, in
application of its laws in order $o secure
free coapetition and o prevent abuses by the
holder of the right.

The granting of any nen-voluntary licence aust

be subject to judicial review (Article 413}).
(1) (7))

{7) Tera of Protection

Under ‘he Treaty on Intellectual Froperiy in

respect of Inteqrated Circuits, protection

aust last av least eight years {(Article 3).
(I¥ {3))

UNITED STATES .
(MTN.GNG/NGL1/8/14/Rev. 1)

A compulsory licence eay only be given to
address, only during its existence, a declarad
national eeergency or to reaedy an adjudicated
violation of antitrust laws. Seai-conductor
integrated circuit layoul-designs may also be
used non-exclusively by a governaent for
governaental purposes. In the case of a
licence to address a national eeergency or use
by a governsent, a seai-conductor integrated
circuit layout-design owner aust receive cos-
pensation coseensurate with the market value
of the licence. A coapulsory licence sust be
non-exclusive, A1l decisions to grant cos-
pulsory licences as well as the coapensation
to be paid shall be subject to judicial review.

The tere of protection shall be at least tenm
years froa the date of firsi cosmercial

axp*- itatien or the date of registratien, if
required, whichever is eariier,
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{KTH.GHB/NG11/H/17 and Add.1) (MTH.GNB/NGL1/K/26)

The duretion of pretection shall be at feast
§0 years froc the date of registretion or froc
the first dete of coccerciel explaitation.
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EXISTING INTERNAT!ONAL'STANDARDS UNITED STATES
(MTN.GNG/NG11/H/14/Rev.1)

(1) Subject satter for protection

Trade secret protection should be broadly avail-
able and cover itess such as any foraula, device,
coapilation of inforeation, coaputer prograsae,
pattern, technique or process that is used in -
one's business or that has actual or potential
econoaic value froa not being generally known,
Protection should be accorded both to technical
inforsation, such as technical drawings or ~
operational specifications, and cossercial
inforsation, such as price or customer lists

or business methnds, regardless of whether the
trade secret is in a tangible fora, such as a
gachine or wiitten record, or is saintained
without tangible means, for exaaple, by aesory.

(9/11)
{2) Rights conferred
Meaber States of the Paris Convention must Trade secrets sust be protected from actual or
assure to nationals of other mesber States threatened aisappropriation, and the owner .
effective protection against unfair coapeti- shall be entitled to full cospensation for
tien. The Paris Convention deess any act misappropriation. In assessing liability for
of coapetition contrary to honest misappropriation involving use or disclosure
practices in industrial or coamercial matters of a trade secret disclosed by sistake or by
an act of unfair comspetition (Article 10bis). one who had aisappropriated it, authorities eay

take into consideration whether the recipient
has in good faith paid value for the secret or
changed position to his detrisent as a result
of its receipt.

(3) Tera of protection

A trade secret should be protected so long as
it is not public knowledge, general knowledge
in an industry, or cospletely disclosed by the
results of a use of the trade secret,
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JAPAN EURCPEAN COMMUNITIES
(MTN.GNG/NBLI1/H/17 and Add.1) (MTN.GNE/NG11/W/26)
{5/228) Trade and business secrets.

Trade and business secrets shall be
protected by law at least by providing their
propriefor the right to prevent these secrets
froa becoaing available to, or being used by,
“others in a sanner contrary to honest
comaercial practices,
{B/43; B/46)



MTN.GNG/NG11/W/32
Page 74

EXISTING INTERNATIONAL STANDARDS

(4) Haintenance of right

{3) Definition of aisappropriation

UNIYED STATES
(HTN.GNG/NG11/M/14/Rey.1)

Te saintain legal protection, the owner of a
trade secret aay be required to sake efforts
reasenable under the circuestances to maintain
such secrecy but need not show that no one else
pessesses the trade secret, Without losing the
requisite secrecy, the owner may comaunicate a
trade secret to eaployees involved in its use,
coamunicate a trade secret to others pledged to
secrecy or sake any other coeaunications
required by law or as a condition for marketing.

Hisappropriation seans the acquisition, dis-
closure or use of trade secret without a
privilege to acquire, disclose or use it.
Hisappropriation includes discovery of the
trade secret by isproper seans; use or dis-
closure of a trade secret in breach of a
confidence; acquisition of a trade secret froam
3 third person with notice that it was a
secret and that the third person sisappro-
priated it; acquisition, disclosure, or use of
a trade secret with notice that its dis-
closure was aade by aistake; or use or
disclosure of a trade secret after receiving
notice that it was disclosed by aistake or by
one who had sisappropriated it.
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JAPAN EURDPEAN COMMUNITIES
(NTN.GNG/NGL1/W/17 and Add.1) (MTN.GNG/NG11/W/26)
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EXISTING INTERNATIONAL STANDARDS UNITED STATES
(MTN.GNG/NG11/W/16/Rev.1)

(6) Conditions en governsent use

Trade secrets subsitted to governments shall
not be disclosed or used for the benefit of
third parties except in cospelling circua-
stances involving major national emergencies
posing an imminent unreasonable risk to health
or the environaent, or to facilitate required
health and safety registrations. Governaent
use or disclosure on the basis of a national
eaergency eay only be sade where other reason-
able aeans are not available to satisfy the need
for shich the governaent seeks to disclosure or
use the trade secret, and the governaent eay use
it only for the duration of that emergency.
Governaent use or disclosure to facilitate
required health and safety registrations say
only be made it the trade secret has not been
subaitted within the previous ten years and
full coapensation is aade for the use or dis-
closure. In any case, a governaent shall not
use or disclose a trade secret to an extent
greater than required to achieve one of the
above needs without providing the subaitter
with a reasonable opportunity to oppose the
proposed use or disclosure, including the
opportunity to secure judicial review, or
without providing for the payaent of full
cospensation as in the case of personal
property.
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JAPAK EUROPEAN COMHUNITIES
(NTK.ENG/NG11/4/17 and Add.1) (MTN.GNB/NG11/H/26)



