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1. The synoptic table contained in this note takes into account the
different specific proposals regarding procedures for the acquisition and
maintenance of IPRs, circulated by delegations, setting them out in a
comparative manner.

2. The attached synoptic table replaces Section D of the synoptic table
on enforcement contained in document MTN.GNG/NG11/W/33/Rev.l. Since that
document was issued, certain participants put forward their proposals on
procedures for acquisition and maintenance of IPRs in connection with
standards and principles. Therefore, the suggestions on this matter have
been brought together in this separate synoptic table.

3. The various proposals have been structured in the attached synoptic
table under four main headings:

(1) a part relating to the application of bagsic principles such as
transparency, national treatment and mfn,

(2) a part dealing with availability of procedures, costs and
complexity, and inter partes procedures,

(3) a part concerning the duration of procedures, and

(4) a part regarding decisions and review of decisions.

4. The synoptic table sets out those proposals by participants
specifically referring to procedures for the acquisition and maintenance of
intellectual property rights (United States (MTN.GNG/NG11/W/14/Rev.l), the
European Communities (MIN.GNG/NG11/W/31 and 49), Canada
(MTN.GNG/NG11/W/47), the Republic of Korea (MTN.GNG/NG11/W/48), Hong Kong
(MTN.GNG/NG11/W/54), Austria (MTN.GNG/NG11/W/55 and 62) and the Nordic
Countries (MTN.GNG/NG11/W/58)). It should be noted that scme of the other
proposals of these participants and some of the proposals of other
participants, although not specifically referring to procedures for the
acquisition and maintenance of intellectual property rights, may also be
intended to cover such matters. This might apply particularly to
suggestions regarding basic principles as well as, in some cases, to
suggestions for general obligations relating to enfocrcement.
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5. The attached synoptic table only covers proposals on acquisition and
maintenance of IPRs generally, not those specifically relating to
individual IPRs. Such proposals can be found in the synoptic table on
standards and principles concerning the scope, availability and use of
trade-related intellectual property rights contained in document
MIN.GNG/NG11/W/32/Rev.2 - in respect of trademarks under section III (3),
(5), (7), (9), (11) and (12), in respect of industrial designs under
section V (1) and (5), in respect of patents under section VI (2) and (7),
and in respect of the layout-design of integrated circuits under section
VII (3).

6. It should also be noted that only proposals regarding national
procedures for acquisition and maintenance of IPRs have been reflected in
the attached synoptic table. Consequently, the first column, which
concerns corresponding provisions of existing international treaties, is
confined to those provisions in multilateral treaties that prescribe
requirements for national procedures for the obtaining and maintaining of
IPRs. It therefore does not deal with the procedures under intermational
conventions facilitating the obtaining of protection in several countries,
for example the Madrid Agreement Concerning the International Registration
of Marks and the Protocol to it, the Lisbon Agreement for the Protection of
Appellations of Origin and their International Registration, the Patent
Cooperation Treaty and the Hague Agreement Concerning the International
Deposit of Industrial Designs.
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{4} APPLICATION OF SASIC FRINCIPLES
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(1} APPLICATION DF BASIC PRINCIPLES

C.  TRANSPAFENLY

Corresponding Provisions ef Existing
international Treaties

According to Article X of the Beneral
Agreement laws, regulations, judicial
decisions and administrative rulings of
general application, made effective by any
centracting party, affecting the sale,
distribution, irenspertatian, insurance,
warehousing, inspection, exhibition,
processing, mixing or other use of imporis or
exocris, shall be gublished gromptly in such 2
marner a5 to enable governmenis and traders to
pecose acquainted with them. Agreesents
affecting internaticnal trede policy which are
in force between the governsant or a2
goverraental agency of any contracting party
and tae government or governmental agsncy of
any cther coniracting party shali alse be
publishad., The provisicns cf fhis paragraph
shzll not require any coniracting party te
disclese confidential inforaation which would
impede law enforcement or otherwise pe
conirary to the public inferest or would
grejudice the legiiimate commercial inieresis
af particular enterprises, public or privaia.

Article X of the General Agreeaent alse
grovides that no seasure of genera:
application taken by any confracting party
effecting an advance in a rate ¢f duty or
cther charge on ieporis under an estzblished
and urifora practice, or igposing a new or
mere burdensome requirement, restriction or
nrehipition on ieperts, or on fhe transfer of
payments therefer, shall be enforced beferz
such measure hras been officially published.

3. DTHER BASIC PRINCIPLES

Corresponding Provisions of Existing
International Treaties

United States (W/i4/Rev.{}

Concepts such as those embedied in Article X ¢
the GATT should apply to intellectual property
provisiens; specifically, laws, regulations,
judicial decisicons and adeinisirative rulings
of generel appiication pertaining te obteining
and enfercing IPRs sheuld be published prompi!
in such a asnner as {0 enable governeenis and
persons tc hecoms familiar with theem.

Fepupiic of Korez (k/4E)

Procedurss for obfaining IFRs should be
transparert,

Hong Koog (k7347

Nerdics i4/38}

Republic of Kerea (W/48)

Horg Kong {W/34}
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Canada (W/47}

Frocedures of the parties for the acquisiticn
or ravecation of IFRs should be iransparent.

fuctria (W/33 and &2;
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(2) AVAILABILITY/COSTS AND COMPLEXITY/INTER-PARTES PROCEDURES

f.  AVAILABILITY

Corresponding Provisions of Existing
Internationa! Treaties

B. COSTS AND COMPLEXITY

Corresponding Provisions of Existing
International Treaties

C. INTER-PARTES PROCEDURES

Corresponding Provisions of Existing
internaticnal Treaties

United States (W/14/Rev.t}

Republic of Korea (W/4B}

Hong Kong (W/34%!

Nordics (W/38)

United Statez (W/14/Rev.l}

Repuhlic of Korea (W/48)

Hong Kong (W/34)

Neroics (W/38)

United States {W/14/Rey.!)

Republic of Fores (W/48)

Hong Kong {W/3¢)

khere the national law provides for sppasitien,
revocation, cancellaticn or similar
inter-partes procedures, they should take into
account the legitimate interests of the
applicant or holder of an infeliectual property
right, in particuiar in an 2xpeditious
conclusien of such proceedings, as weli as the
interests of the ather party, in particular in
presenting ite side of the case.



Eurcpean Communities (W/31)

Eurcoean Compurities (W/31)

Frocedures concerning the zcouisition of IFRs
chall not he unnecessarily complicated, costly
or time-consuming, mer shall they be subiect i

unreasonable time Iisifs, They siall zrovide
adzquaie opportunitiss for right halders,

including foreign natienals, fou mzke use of
thea, {The ferm "right holder" means the right
nolder hieself, any other persen authorissed by
hig or perssns having legal sranexug under
naticnzl law to assert such righis.
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Eurcoea nitisg {H/31)

Whare the national law grevides for oppesitien,
revgcation, cancellatisn or sial
inter-parfes procedures, they st
account the legitimate inferast
applicant or holder of am int
right, in parficular in an expedi OLS
cenclusion of such proceedings, as wel! as the
interects of the other party, in particulzr in
presenting ite side of the case.
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Bustria {(W/23 and 62}

In addition tc the examination of formal
requirements, the folicwing procedures should
be applied io:

- industrial designs: dopasity

iradegarks: appllcatlou, regisiraticn,
LEL! :

cyamination as $o subsiance

- patents: application, examination as o
subszance, oprosition orecedure,
registraticn,

tordics (W/38)
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{3) DURATION QF PROCEDURES

Corresponding Provisions of Existing
International Treaties

{4} DECISIONS AND REVIEW OF DECISIONS

Correspanding Provisions of Existing
Internaticnal Treaties

United States (W/i4/Rev.!)

Republic of Korea (4/48)

Hong Keng (W/54)

Where the acguisition of an IPR covered by this
agreement is subject o the IPR being granted
or registered, pariicipanis should provide for
procedures which permit, subject e the
substantive conditions for the IPR being
fulfilled, the granting of registratisn of the
right within a reascnable tise so as to avoid
the period of pretection being curtailed.

United States (W/14/Rev.1}

Signateries shall previde the right of judicial
revies of initial judicial decicions on the
merits of 2 case and {inal adainistrative
decisions on the merits of a case in disputes
arising in connection with the chiaining,
paintaining or enforcing of IFRs,

Republic of Kerea (W/4B)

Hong Keng (W/34)

Fina! adeinistrative decisions concerning the
acquisition of an IPR should b2 subject ie the
right of appeal in a couri of law or
quasi-judicial body,



Eureoean Comsunitias (K/31}

Where the 5
agreement is subd
or registered, p
pracedures which
substantive oo
fn111!1=a, the
right within 3 rea

the pe,tod oi pretection being

iPE covered by this
IPR being granfed
should provide for

ijuct ‘o *hn
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Sae alsy {2} (3} and (D) zhove,

Decisisns or the merits of 3 case shall, 25 &
general rule, be in writing and -eascned, They
shail be made without undue delay in 2 fair znd
gpen manner,

Final adainistrative decisicns concerning the
acquicitien of an IFR shall be sublect ¢ the
right of appeal in 2 courd of lan or
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There sheuld de a right of review of decisions
cqui
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Austria {W/35 and 62)

All regictration orocedures should He speedy.
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