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1. The synoptic table contained in this note takes into account the
different specific proposals regarding procedures for the acquisition and
maintenance of IPRs, circulated by delegations, setting them out in a
comparative manner.

2. The attached synoptic table replaces Section D of the synoptic table
on enforcement contained in document MTN.GNG/NG1l/W/33/Rev.l. Since that
document was issued, certain participants put forward their proposals on
procedures for acquisition and maintenance of IPRs in connection with
standards and principles. Therefore, the suggestions on this matter have
been brought together in this separate synoptic table.

3. The various proposals have been structured in the attached synoptic
table under four main headings:

(1) a part relating to the application of basic principles such as
transparency, national treatment and mfn,

(2) a part dealing with availability of procedures, costs and
complexity, and inter partes procedures,

(3) a part concerning the duration of procedures, and
(4) a part regarding decisions and review of decisions.

4. The synoptic table sets out those proposals by participants
specifically referring to procedures for the acquisition and maintenance of
intellectual property rights (United States (MTN.GNG/NGll/W/14/Rev.l), the
European Communities (MTN.GNG/NGll/W/31 and 49), Canada
(MTN.GNG/NG11/W/47), the Republic of Korea (MTN.GNG/NG1l/W/48), Hong Kong
(MTN.GNG/NGll/W/54), Austria (MTN.GNG/NGll/W/55 and 62) and the Nordic
Countries (MTN.GNG/NGll/W/58)). It should be noted that some of the other
proposals of these participants and some of the proposals of other
participants, although not specifically referring to procedures for the
acquisition and maintenance of intellectual property rights, may also be
intended to cover such matters. This might apply particularly to
suggestions regarding basic principles as well as, in some cases, to
suggestions for general obligations relating to enforcement.
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5. The attached synoptic table only covers proposals on acquisition and
maintenance of IPRs generally, not those specifically relating to
individual IPRs. Such proposals can be found in the synoptic table on
standards and principles concerning the scope, availability and use of
trade-related intellectual property rights contained in document
MTN.GNG/NG11/W/32/Rev.2 - in respect of trademarks under section III (3),
(5), (7), (9), (11) and (12), in respect of industrial designs under
section V (1) and (5), in respect of patents under section VI (2) and (7),
and in respect of the layout-design of integrated circuits under section
VII (3).

6. It should also be noted that only proposals regarding national
procedures for acquisition and maintenance of IPRs have been reflected in
the attached synoptic table. Consequently, the first column, which
concerns corresponding provisions of existing international treaties, is
confined to those provisions in multilateral treaties that prescribe
requirements for national procedures for the obtaining and maintaining of
IPRs. It therefore does not deal with the procedures under international
conventions facilitating the obtaining of protection in several countries,
for example the Madrid Agreement Concerning the International Registration
of Marks and the Protocol to it, the Lisbon Agreement for the Protection of
Appellations of Origin and their International Registration, the Patent
Cooperation Treaty and the Hague Agreement Concerning the International
Deposit of Industrial Designs.
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( ! } ?rPLICpTiON OF 3iASIC PR'NCIDL;S

A. NATIONAL TREATMENT

Corressondina Provisicrs of Existing
International Treaties United States (!J1!4,Rev..1)

The paris convention oblines each of its
resber States to Qrant to nationals of th
other mneiber States, a- qell as nationals of
non-aem2er States who are romiciled or wto
nave rEa. and effective industrial or
coe.rcial establishments in the territory of
one -:f the other :',ember StateE, the sage ieca1
remedies For infringement of industrial
property rights as those it grants -o itv5s own
nationals, Possibly suet to the provisions
of rat-ionjal !atA. relating to judici-l and
adiinis rat:vv procedure and to jurisdiction
f~rtici,"es 2 ana 31.

Provisions ~ecuirirg contracting parties tor
qran7 national treaqeent to nat;onais of oher
contracting parties (and cErtain other
cersonsi are also contairne in tHe
Treaty on intellectual Progerty i..1 Respecto--f
integrated Circuits (Articie 5). This Treaty
allow ws for an eXcePtiCln as far as an.
otbligations to appoint an agent or to
designate an address for sErvicE are concerned
or as far as the special ri es aplicable . to
tore, owners in cour t proceEd. Is are concerned.

The Seneral Agreement -r--equire that the
products of the territory of any contracting
party ImpIorted into the territory orf any other
'cntractirig party shall be accorded treatment
no :ess favo ab:Le than that accorded to- like
products of ratioraorigin in respect of all
;ams; r-*l,latons and equirmefents affecting
theI7 i nternl3 sI1e, offerf r for sale
pu~r~hase ran.otatzi5!;ion7 distEr.idu'ior Cr :-c
.Tr icle hII:1 .4 -owever, a gene-rl exceptions
allows anY contracting party to :adopt or
enforce measures necessary to secure
compliacic - iith laws or reoulatio.o, i4ahi r -re
nso incensist nt ith the provisions of tthe
Fenern Agr-ereent, Includinr those related to
th.e protection of patents, tradetuarks aid
copyrights, and the preventior :f deceptive
Practices, sutiEc: t. the reCuirLi!E!!nts that
suc!'. measures are ot' supplied in7 2 arr.i!
which would constitute a ceans of arbitrary or
nrjustifiable discrimination bettieer. countries

where the same conditions prevail or a
disguised restriction on trade
(Articie .''Y.d))!.

Re p ob I _c tf 5rE-a (Ŵ14 & ?

HRng Kour (4/54)
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:uro earn COcunities (W/31 and 4Q'

The provision on national treatment in the

aoreepert or. TRIPS Ehoult proVije that the
protec-icn .:f IPFRs of ferei7,ners be no less

!avn-u ralP t'an that provided tc n.ornals. t

should ;-ppl,,, r,ilee a a, w th rea;- ;.o tne

pr:%celurelz re!Redies, laic coincwiheer

c ncern rfg '.-e enforcement of IFRa, is dini

the acqui-itian of iFFs.

NerdicE

Canada (W/47i

7r-,ticdes of the na,,ies for .he acquisition
r -vo.aticrn . iFRs shc.uld oe
non-discrininator-y.

4.~st.ia (114/515 a.,- 6,21

Parti-s tc i fut-e TF-:P - ,ent sha,
sQfss-r be to interi&tioral Et-ind2at--
pr-ircin :es, inciii.iw , r5roreue for
.ndust.ai Pron rtry rigt pc-tetictJ.r.iiT
ei! iriinate an. di crianatorv -treirP.
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il AFPLI'TTON OF PA5i¢C PRINI E'K-

. , ST

CorrEsponirn; FrovicscnE cf Existinq
Internatic-nal Trsaties

Th-! ;eneral Agnreei-ent requires that :th

respect to aiI ules ani forina'i.Mecn
C nnec-iOr. *ith i reportation and :x- taio P,
2nd with respect -o ,e' ,ateers efer-ed 16,c in
parag. aD5t 2 ana, rt1c*e,i ;I ! Vny
advantage! favour, privilege ot' ifnity
,-aptec bv amn cortrrctinc party 'c ay
Product rrizinaatin* n o.- destined for ar,
o;Fthr rD,-t, / Siall be accorded ilmefiately
an! ir-rriti'jPa l' to the li:-e on'Auci,
;'.K'i-natirr, i' -r dt-ired fCr tpet-7;tcries
of .! hr cl tr-ct:tng Dar.ie
rtii IPT , kev~er 5i gene-a. Exce tion

a. ns sny cont-actinc ar.y t, adcot or
enorcE measures nECHEasrY to sEc.;re
cczspliancer oi-h 7,-;s o5 ,ut is whijh are
n~t ilorosistent with the provisions c the
Sene.-al Aveem-et.. icludt "r.'t;se lated'-Io
tne pr-itection c-T Paten.s. 'radeiarks and
-'g;t-il-sq! Oand the :re-enti;.ion rf decegtptpe
Jactic.5Ls.u-l-;.E3t tr ;hehEreq:-ire'AE-t t
~uch L-2LIeS 3ari -wt -p~lie i'. A ir er

iihich .ioul'd constitut a tears of arbitra y o.-
grTui~ii m .t*>=iscri~ii nl EtNC£rtwez- ries
vnere the sa.e :cnditiors Prevail. D a
:iscc.ised , 1n trals

United ;States Wi4!'Rey,1)

This complex nuestion *:f ifn .4i! need t; be
add-essed.

Reoubl'ic c-f Klr2~

Hono Kong 'W/I4'
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Eurosean Commsunities fW/31 and 49'

-rOVlSOnf :-DrC-Eri. .lhe 2CSUiS;tiOii ofORf
sho id no cor.stii vit!6Ea of -rbitrarv or
irnju-tif .b12 5- zs -i inati*.n bsetwe.n niti ni~s
Q- sther SiCn'aOri-s.

Nor l- d is- W !K5

'anada N(W/47.

Pro:cres o-f tre parties f.or the acquisition
or rzvocat ior c-F IrPRs should bE
nim.-d.scrim in atorv.

Hustria !W/I5J afid 62.

Parie;s to a. fitue TIPS irs.truen, shall
sucscrib2 to internationa-tl zs-andards and
principles, includimf§ -,roced res for
industrial property rights' protection, which
"ii eliminate anv discriminr-ory treAtmmnt.
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(1) APFLICAT'DN OF SASIC PRINCIPLES

C. TRANSPARENCY

Corresponding Provisions of Existing
international Treaties

According to Article X of the General
Agreement laws, regulations, judicial
decisions and administrative rulings of
general application, made effective by any
contracting party, affecting the sale,
distribution, transportation, insurance,
Aarehousing, inspection, exhibition,
processing, mixing or other use of imports or
exports, shall be published promptly in such a
manner as to enable governments and traders to
Decome acquainted Hith them. Agreements
affecting international trade policy which are
in force tetieen the government or a
governmental agency of any contracting party
and tne government or governmental agency of
any other contracting party shall also be
published. The provisions of this paragraph
shall not require any contracting party to
disclose confidential information which would
impede law enforcement or otherwise be
contrary to the public interest or would
prejudice the legitimate :ommerciai interests
of particular enterprises, public or private.,

United States (W/14/Rev.1)

Concepts such as those embodied in Article X
the SATT should apply to intellectual property
provisions; specifically, laws, regulations,
Judicial decisions and administrative rulings
of general application pertaining to obtainiri
and enforcing IPRs should be published prompt]
in such a manner as to enable governments and
persons to become familiar with them.

Republic of Korea (k142)

Procedures for
transparent.

obtaining TPRs should be

Sonq Kong: /541

Nordics GiNU:'i

Article X of the generall Agreement also
provides that no measure ,f 3enerai
application taken t' any' contracting party
effectin- an advance in a rate of duty or
other charge on imports under an established
and uniform practice, or imposing a new or

more burdensome requirement, restriction or
prohibition on imports, or on the transfer of
payments ther-efor, shall be enforced before
such measure nas been officially' published,

D. OTHER BASIC PRINCIPLES

Corresponding Provisions of Existing
International treaties United States (W/I4RiePv.I)

Republic of Korea NWf46)

HonQ Kong (WI!54)



MTN .GNG/NG1 1 /W/65
Paqe 9

EuropEan Coamunities (W/31 and 49)

The TRITP agreement should:

- require, in conformity with the objectives
pursued bv Article ; of the GATT, the Prompt
publication of iaws, regulations, judicial
decisions and admnini strative rulinas o
Qenerai apolication, pertainirng to the
availability, scope, acquisition and
enfor-estent of intellectual property rights,
in such, a manner as to enable nave-niments and
traders to becoME acquainted Xith them:

- require the notification of such 'laws and
regul'atio;,-E ... t=e aprr private body with 2
Vi E otG rP'i'ri 3ar*ies t, the a4re-ement
to 'Ii ,iio .he ,,t,fing partj comptliance_
withl :mP auriee~sein., Moreo.rver, u-mn request,
a party to the a,-Eeient shall have access to
specific jundciai dczc',ns and
ad.Ffisn!rative rulirE as well as4 to,
,^,i ateral avree.,ents;i

!canada (W/47)

Procedures of the parties for the acquisition
or revocation of 1FRs should be transparent.

Auatria (W55 2Rd 62i

The iotification 5f relevant national!
legislation and rUlings to> the parties of a
future TRIPE instrument ano/ilor the ,ATT
secretariat or any bolby to be set UP b:yhE
future aQree!tent shall be oart f SUCh
agreement. T-iis notification; shal1 incIude
within the liritSnonrational o! nstit.utiC-ns
advance inforpatior. on planned changes of
legislatio.-. rei,-+ing Fto IPfs.

enccucarP an, e change of information and
consuLtl-tion bEtWEee, parties t-, the Zigreefiien-
re-A-ting t';- 20ssiSbe Cha.gea irn their
iritelect-i Troperty rignht laws and
reul ti-uns which co-,il affect -he o-eratior.
oif the a&.-e-nt.

:Eurooean Coo;eur ities ( WIZi I )

Procedures concerning the acquisitin., of iPRs
shall not constitute a disguised restriCtioin to
internnational trade or nuLi fy or iirpair
benefits resul-ing tfom the TRIPS agreement.

Carada-i4/-7,

Austria (W!55 and HD

'Nordics (W15E '
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(2) AVAILABILITY/COSTS AND COMPLEXITi! INTER-PARTES PROCEDURES

A. AVAILABILITY

Corresponding Provisions of Exis'inQ
International! Treaties United States (W!14/Rev.1)

Republic of Korea (W/48)

Hong Kong (W/54)

Nordics (W!58)

B. COSTS AND COMPLEXITY

Corresponding Provisions of Existing
International Treaties United States fW/l4/Fev.l!

Republic of Korea (WS48)

Hong Klong (W/54)

No~Qics (W/58)

r, lNTER-PARTES PROCEDURES

Corresponding Provisions of Existing
International Treaties United States (W/14/ReV.1)

Republic of KoreE (W/48;

Hong Kong (W/54)

Where the national law provides for opposition,
revocation, cancellation or similar
inter-partes procedures, they should take into
account the legitimate interests of the
applicant or holder of an intellectual property
right, in particular in an expeditious
conclusion of such proceedings, as well as the
interests of the other party, in particular in
presenting its side of the case.
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Eureoean (Wnuni*ie; (W/31) Canada (WA/4)

Austria iW!55 and 62)

1. addition to the examinati;.in of or iniL
requirements, the foiclwirg procedlurEs should
be applied to:

- industrial designs: Jepos-t

- tradeoarks: application, reqistratiori.
Exasi nation as Lto su'tSiane;

- patents: application., EXaTinatjcon as to
substancee. opposition o r edre-!r 2.
registrati;on.

FuroDean C mmunities (W/31)

Procedures concerning thE AcouiSitiOn of IPRs
shall nort be unnrecessarily cpffilplicated , costly
cr time-consuming5 nor shall they be sub,.ect to
unreasonable t-ige ii~hitS. They s~al provi-Vde
adequate opportunitiEs for richt hlders,
including foreign nationals, to eake use of
t7he'. 'The tern 'right holder" means the right
holder himself, any other person authorized by
hi- or persons having legal standing under
nEational law to assert such rights.)

Eurooean Coteunitiis tW!3l)

Where the national lax provides for opposition,
revocation. cancellation or siiiar
inter-partes procedures, they shall take into
acroUunt the legitimate interests of the
applicant or holder of an intellectual property
right, in particular in an expeditious

conclusion of such proceedings, as well as the
interests of the other part-y, in particular in
presenting its side of the case.

Canada iW!47;

Austria (W4/55 and 62)

In all registration crr:iedures for industrial
property protectionn all costs and fees
involved should be reaEsrable. Whenever
multiple registration n or deposit-reuirements
have to be met, fees should be degressive.

Cana:da (W/47)

.1 ~~ ~ ~

1ust-ria (W55'and 62)

Nordics (14/SB)
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(3) DURATION OF PROCEDURES

Corresponding Provisions of Existing
International Treaties United States (W/14/Rev.1)

Republic of Korea (W/48)

Hong Kong (W/54)

Where the acquisition of an IPR covered by this
agreement is subject to the IPR being granted
or registered, participants should provide for
procedures which permit, subject to the
substantive conditions for the IPR being
fulfilled, the granting of registratircin of the
right within a reasonable time so as to avoid
the period of protection being curtailed.

(4) DECISIONS AND REVIEW OF DECISIONS

Corresnondinr Provisions of Existing
International Treaties United States (W/14/'Rev.1)

Signatories shall provide the right of judicial
review of initial judicial decisions on the
merits of a case and final administrative
decisions on the merits of a case in disputes
ariEing in connection with the obtaining,
maintaining or enforcing of IPRs.

Republic of Korea (WI&8)

Hong Kong (W154)

Final administrative decisions concerning the
acquisition of an IPR should be subject to t-he
right of appeal in a court of law or
quasi-jiudicial body.
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EurGean Cmiounities 'W,31)

Where the acquisition of an .PR covered by tiis
agreement i; -uUbjet to ;he TPR reinq nrantp-d
or registered.. particiPants should provide ,or
procedures which peroil t, subject t.o the
iiubstantive conditions for tuhe IFR -ing
filfilild, t-hE grartirc.of reqict-ation of the
,iLght within a reasonable tire sr as to avoid
the pericid of;,otectior beina curtailicd

See also (2,) (31 and (C above.

European "ETSjti (4(l31t

DeCisi ons or t e sjerits of a case sha'1, 5a a
osneral. rule, be in, writing and- -eascned . They
shall be lmade without undue delay in a fair a-d
open minnzer.

Final adtinistrA-tive decrisions con:ernnlG
2 quisi tiCn of an IPFR ta be subJeCt to
right of apeal in a co;urt o.f lA-; or
lu.asi-judiciai body.

Canada (W 147)

Austria 5W5/. and 62)

All reagistration rocedures sbouid be speedy.

'4ordics (!8

R'egjistratni if requi.ed, shall be -granted
i~thin a reasonable period of tifle,

Canad(- /7

;,~Itria w;l -.'

the
'.he

Nordics (W=5"31

There should be a right of review o` decisions
on acquisilioi. f lPRs.


