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COMMUNICATION FROM UNITED STATES OF AMERICA

Conditional Offer of the United States of America
Concerning Initial Commitments

The following communication is circulated at the request of the
delegation of the United States of America to the members of the Group of
Negotiations on Services.

The United States is prepared to make initial commitments under the
General Agreement on Trade in Services as indicated in the attached list.
This offer is conditional. The United States reserves its right to modify,
extend or reduce this offer at any time prior to closure of the services
negotiations, depending on the degree to which other parties provide
equivalent and mutually acceptable offers and depending on the final text
of the services agreement and its annexes. The United States further
reserves the right to make technical changes to its offer.

Certain existing requirements, such as those related to prudential or
professional competency considerations, have not been listed as
limitations, conditions, or qualifications to market access or national
treatment.

Only selected, major traded service sectors were included in this
offer, due primarily to time constraints. However, the United States
remains willing to consider binding other service sectors which are
requested by other countries.
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Note on the United States Obligations Regarding
Movement of Personnel

The following explanatory notes clarify the application of the
United States offer for movement of personnel under the
"Multilateral Framework for Trade in Services" ("Framework") and explain
the rights and duties of service providers concerning temporary entry of
essential personnel when admitted into the United States under these
provisions.

1. The following citizens of signatory countries to the Framework who are
employees of firms that provide services within a service importing country
through a branch, subsidiary, or affiliate established in that country, and
who have been in the prior employ of their firm outside the service
importing country for a period of not less than one year immediately
preceding the date of their application for admission, are defined as
essential personnel:

(a) Managers - persons within an organization who primarily direct
the organization, or a department or sub-division of the
organization, supervize and control the work of other
supervisory, professional or managerial employers, have the
authority to hire and fire or recommend hiring, firing, or other
personnel actions (such as promotion or leave authorization), and
exercise discretionary authority over day to day operations.
This term does not include first line supervisors, unless the
employees supervised are professional, nor does it include
employees who primarily perform tasks necessary for the
production of the service.

(b) Executives - persons within & organization who primarily direct
the management of the organization, exercise wide latitude in
decision-making, and receive only general supervision or
direction from higher-level executives, the board of directors,
or stockholders of the business. Executives would not directly
perform tasks related to the actual provision of the service, or
services of the organization.

(c) Specialists - persons within an organization who possess
knowledge at an advanced level of expertise and who possess
proprietary knowledge of the organization's service, research
equipment, techniques, or management. (Sp2rialists may include,
but are not limited to, members of accredit~d professions.)

2. Temporary entry means entry without intent to establish permanent
residence under immigration laws and confers no rights with respect to
citizenship. For essential personnel temporary entry is limited to a

three-year period that may be extended for a term to exceed five years.

3. Services providers and personnel entering under the terms and
conditions of the Framework shall observe all laws related to:
immigration, labour, and conditions of work with respect to such persons.
The legal entity employing such persons shall co-operate, upon request,
with authorities charged with enforcement of these measures.
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4, Commitments regarding movement of personnel do not apply in cases of
labour/management dispute.
5. Parties may invoke the provisions of Article XXIII of the Framework on

dispute settlement with respect to matters affecting the movement of
personnel if the following conditions prevail:

(a) procedures for granting temporary entry for essential personnel
have unduly impaired or delayed the conduct of trade in services;

(b) the matter involves & pattern of practice;

(c) available administrative remedies have been exhausted with
respect to the particular matter involving the request for
temporary entry, provided that such remedies shall be deemed to
be exhausted if a final decision in the matter has not been
issued within one year of the initiation of the administrative
proceedings and the failure to issue a decision is not
attributable to delay caused by the services provider.
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Prudential Messures in Banking and Other Financial Services

as Defined in Article XXXIV(1)(B) of the Financial Services Annexl.

Banks

Two thirds of a national bank subsidiary’s board must be residents of
the state where the bank is located, or reside within 100 miles of the
bank.

Capital equivalency requirements for federal branches and agencies of
foreign banks are comparable tc those required of like-sized national bank
subsidiaries.

The U.S. Department of the Treasury may refuse registration of bank
representative offices if the registering entity is found not to be a
depository institution.

Securities firms

All financial service providers other than federally regulated banking
entities wishing to provide broker-dealer investment banking services,
either through a U.S. commercial presence or cross-border, must register as
broker-dealers under Federal law and meet other requirements.

Investment advisory services

All financial service providers other than federally regulated banking
entities wishing to provide investment advisory services, either through a
U.S. commercial presence or cross-border, must register as investment
advisers under Federal law.

New financial services

Federal law requires that certain commodity instruments
(e.g., futures) be offered on or subject to the rules of an exchange.
Under these non-discriminatory prudential measures, U.S. financial
regulators would not approve certain new financial services.

Payment system

Federal law prohibits non-resident banks®' access to Fed-Wire, the
Federal Reserve’s payment clearing system. The Federal Reserve applies
different, but broadly comparable, capital requirements on foreign branch
or agency overdraft privileges on the Fed-Wire system compared tc companies
established in the U.S.

lThis is an illustrative list of licensing and other significant
measures that the United States considers covered by Article VII of the
draft financial services annex, pertaining to prudential regulation. We
consider these provisions to be generic examples of measures maintained by
a large number of countries, and welcome similar efforts at illustration by
other partners. This list in no way prejudices the right of the U.S. to
invoke the prudential provision for other measures.



