MULTILATERAL TRADE RESTRICTED
NEGOTIATIONS MTN.GNS/W/122/Rev.2
THE URUGUAY ROUND 20 September 1993

Special Distribution

Origi : .
Group of Negotiations on Services riginal: English

COMMUNICATION FROM MALAYSIA

Revised Conditional Offer from Malaysia

Revision

The following communication is circulated at the request of the
permanent delegation of Malaysia to the members of the Group of Negotiations
on Services.

I. Preamble

1. Malaysia hereby submits a revised conditional offer on initial
commitments as indicated in the schedule attached, replacing its offer dated
17 and 27 March 1992 (MTN.GNS/W/122/Rev.l and Corr.l). In making this
offer, Malaysia maintains the right to modify, refine and make technical
changes to, or withdraw in whole or parts of this revised offer.

2. This offer will only enter into force at the time of the entry into
force of the General Agreement on Trade in Services.

3. All sections in this submission form an integral part of this revised
offer.

II. Measures of general application

1. Land

Land is a state matter. The acquisition, disposal and dealings of
certain types of land by non-citizens and foreign companies are subject to
state laws. Under the National Land Code foreigners and/or foreign
companies are allowed to acquire and own industrial land without requiring
prior authorization. Approval is however required for the acquisition,
disposal and dealings by foreigners and/or foreign companies of land under
the categories of "buildings" and "agriculture". The guidelines for the
acquisition, dealings and disposal of such land are being finalized.
Approval is normally granted for productive purposes as determined by the
relevant Federal and State authorities, and upon fulfilment of prerequisite
criteria; whilst dealings in land for speculative purposes is strictly
prohibited. The acquisition, disposal and dealings in respect of other
types of land such as "Native Land", "Malay Reservation Land", "Sultanate
Lands" and "Customary Land" are subject to restrictions and prohibitions.
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2. Investment

(a) The following types of investment proposal require the approval of
the Foreign Investment Committee (FIC):

(1) any proposed acquisition of immovable properties;

(ii) any proposed acquisition of 15 per cent or more of the voting
rights by any single foreign interest or associated group or by
any foreign interest in the aggregate of 30 per cent or more of
the voting power of a Malaysian company or business. Such
acquisitions include subscriptions or conversion of securities;

(iii) any proposed acquisition of assets or any interests, mergers
or take-overs of companies or businesses in Malaysia by any means
which will result in ownership or control passing to fereign
interests;

(iv) control of Malaysian companies and business through any form
of joint-venture agreement, management agreement and technical
assistance agreement or other arrangements;

(v) any merger or take-over of any company or business in
Malaysia;

(vi) any other proposed acquisition of assets or interest

exceeding in value of RM 5 million.

{(b) FIC in approving the proposal may impose certain conditions such
as equity restructuring, a minimum holding period for immovable
properties and the approval of other relevant authorities.

3. Presence of juridical persons

(a) Where local incorporation is offered in the mode "Presence of
Juridical Persons", at least two directors of the commercial entity
shall have their principal or only place of residence in Malaysia.

(b) Where the employment of full time Malaysian staff is a requirement
in the offer, the juridical person shall ensure that the employment
structure shall reflect the racial composition of the population.

4, Regulation on entry and temporary presence of natural persons

Where temporary presence of natural persons are offered it means that
such persons may enter and have temporary stay in the territory of Malaysia
for the period approved subject to meeting regulations, conditions and
requirements of the authorities regarding entry and temporary stay. The
offer does not apply in those cases where the intent of such movement and
presence is to affect or otherwise affect the outcome of labour/management
disputes. Furthermore, so as to give effect to Malaysia's offer on presence
of natural persons, persons and companies sponsoring or employing such
natural persons shall provide, upon requests by the Malaysian authorities,
details regarding such persons.
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