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COMMUNICATION FROM MEXICO

Revised Conditional Offer of Mexico Concerning
Initial Commitments on Trade in Services

Revision

The following communication is circulated at the request of Mexico to the members of the
Group of Negotiations on Services.

The annexed schedule includes the changes made in the laws and regulations applicable to the
Mexican conditional list of offers since it was submitted in document MTN.TNC/W/71/Rev.2. It also
contains the results of the bilateral negotiations between Mexico and its trading partners since that date.

This list is conditional on whether the final text of the General Agreement on Trade in Services
(GATS) and its annexes, including the provisions relating to developing countries, promotes the interests
of all countries on a mutually advantageous basis. It is also conditional upon the inclusion, in the offers
by its trade partners, of services and modes of supply that are of export interest for Mexico.

Mexico reserves the right to modify, increase or reduce this offer in the light of the results
referred to in the previous paragraph, as well as to make technical changes in it.

Mexico wishes to confirm its readiness to begin as rapidly as possible the negotiations for
establishing a multilateral discipline on subsidies which takes into account the special situation of
developing countries in this area. Until such a multilateral discipline is established, Mexico wishes
to make it clear that it will not enter into any commitment regarding subsidies for commercial presence
(mode 3), and that any difference in treatment between Mexican nationals and foreigners is not subject
to any obligation stemming from the provisions of the GATS.

Furthermore, Mexico reserves the right to include derogations from the MFN if its specific
commitments are not matched by its main trade partners in terms both of sectors and ofmodes ofsupply.

Explanation of terms

This schedule has been drawn up on the basis of the Secretariat's informal note entitled
"Scheduling of Initial Commitments in Trade in Services: Explanatory Note" (22 December 1992)
as amended at 20 July 1993.

GATT SECRETARIAT
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HORIZONTAL MEASURES LAID DOWN IN THE LEGISLATION
ON FOREIGN INVESTMENT

The current legal framework governing foreign investment in Mexico is provided by the Law
on Promotion of Mexican Investment and Regulation of Foreign Investment (1973) (LIE) and its
Regulation (1989) (RLIE).

Article 2 of the LIE considers foreign investment to be investment car-ied out by: (a) foreign
legal persons; (b) foreign natural persons; (c) foreign economic entities lacking legal personality;
and (d) Mexican enterprises of which a majority of the capital stock is owned by foreigners or in which
foreigners have for any reason the power to determine the management of the enterprise.

The LIE lays down: (a) the activities reserved exclusively for the Mexican State; (b) activities
that can only be carried out by Mexican natural persons or Mexican enterprises from which foreigners
are explicitly excluded, i.e. in which direct or indirect foreign investment is not allowed; (c) activities
with a foreign equity ceiling of up to 40 per cent; (d) activities with a foreign equity ceiling of up
to 49 per cent; and (e) activities in which a foreign equity holding of up to 100 per cent is permitted,
subject to approval by the National Commission on Foreign Investment (CNIE).

The LIE includes provisions under which trust funds may be established in the so-called restricted
area (under which foreigners may not acquire direct ownership of land and water in a 50 kilometre
strip along the coastline and a 100 kilometre strip along the frontiers. By this mechanism foreign
investors receive Participation Certificates which grant the beneficiary the right to use and enjoy property
as well as the right to receive the proceeds resulting from its exploitation.

Like the LIE, the RLIE contains provisions on foreign investment, which include: (a) automatic
regime providing authorization for a company to be constituted with 100 per cent foreign capital without
requiring CNIE authorization, and authorization for a new commercial establishment, in the case of
either installation or relocation, new fields of economic activity and new product lines'; (b) foreign
investment in activities reserved for Mexicans through series "N" or neutral shares, which must
compulsorily be quoted on the Mexican Stock Exchange to be purchased; (c) temporary trust funds
in certain activities reserved for Mexicans, and in activities in which foreign participation is restricted,
through ordinary participation certificates that grant only rights to obtain dividends, which are granted
for temporary periods and under specified circumstances; and (d) a listing of the activities (not subject
to the automatic approval regime) in which a foreign equity ceiling exists.

'Provided the automatic procedure concerns activities not subject to any restriction on foreign investment,
and the provisions of the RLIE as regards the opening ofnew commercial establishments, new fields ofeconomic
activity or new product lines are fulfilled.
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HORIZONTAL OFFER CONCERNING TEMPORARY
MOVEMENT OF PERSONNEL

Movement of natural persons who are service suppliers

Except where otherwise specified in this Schedule, Mexico offers as a general rule the temporary
acceptance of the following categories of personnel: (a) persons directly responsible for the sale of
a service; and (b) persons transferred within the same enterprise, provided they are executives, managers
or specialists. In all the above categories, formalities relating to the issue of visas must be complied
with where they are required.

For the purposes of this offer:

(a) persons directly responsible for the sale of a service means persons representing an
enterprise that carries on an activity in a country party to the Agreement who wish
temporarily to enter Mexican territory (for up to ninety days) in order to sell or negotiate
the sale of a service or conclude agreements for the sale of the said service on behalf
of the enterprise they represent, provided this does not in any case constitute a direct
sale to the general public;

(b) persons transferred within the same enterprise means the employees of an enterprise
who have been employed by that enterprise for at least a year preceding the obtention
of temporary entry into Mexican territory (one year with option of renewal) in order
to continue providing their services in that enterprise or a subsidiary of that enterprise
in accordance with national laws on the subject. This offer is confined to the categories
of executives, managers and specialists.

- executives are persons in an enterprise who primarily direct the management
of the enterprise or establish its goals and policies or those of any of its main
components or activities, exercise wide latitude in decision-making and receive
only general supervision and instructions from higher-level executives, the board
of directors, or shareholders of the enterprise;

- managers are persons in an enterprise who primarily direct the enterprise or
its departments or divisions, supervise and control the work of other
supervisory, professional or managerial staff, have the authority to hire, fire
and take other personnel actions, and exercise discretionary authority over
higher-level day-to-day operations;

- specialists are persons within an enterprise who possess knowledge at an
advanced level and proprietary knowledge of the enterprise's production,
services, research equipment, techniques or management.
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ra
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