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COMMUNICATION FROM SWITZERLAND

Revised Conditional Offer of Switzerland
Concerning Initial Commitments on Trade in Services

Revision

The following communication is circulated at the request of Switzeriand to the members of
the Group of Negotiations on Services.

Switzerland hereby submits an update of its revised conditional offer on initial
commitments concerning trade in services presented in a format in line with the document on
Scheduling of Initial Commitments on Trade in Services, established by the Secretariat
(MTN.GNS/W/164, 3 September 1993).

Switzerland is ready to submit its draft schedule on initial commitments concerning trade
in services as soon as the negotiating process has reached a stage allowing it to establish draft
schedules with respect to all areas of market access (commitments also in the area of
manufacturing products and agriculture).

Switzerland reserves its right to modify or withdraw its offer in whole or in part
depending on the degree to which other parties are ready to undertake satisfactory and mutually
acceptable specific commitments on market access and national treatment, and on the strength of
MEN discipline to which the parties are willing to submit themselves. Swiss legislation contains
specific reciprocity provisions on market access in the area of financial services. The
commitments offered by Switzerland in the financial services sector are conditional on adequate
commitments from other parties in the same sector.

The present Swiss offer is based on the assumption that the following elements of
interpretation will be duly reflected in the final text of the Services Agreement:

1. References to the UN provisional Central Product Classification (indicated in square
brackets where corresponding in the Swiss offer) are based on the 1991 version of the said
classification.

2. The level of ccmmitments in a particular services sector/sub-sector shall not be affected by

the level of commitments taken with respect to other services sectors/sub-sectors to which
such service is an input or to which it is otherwise related, except for the case provided in
Article XXXIV, paragraph (c)(ii).

GATT SECRETARIAT
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3. Modes of delivery are distinct, in particular modes 1 and 3 do not include any
commitment with respect to movement of natural persons.

4. There is no obligation to extend subsidies, tax incentives and tax credits, granted to
services suppliers established in a Member and located in a particular locality, to services
suppliers located elsewhere.

Switzerland further reserves the possibility to make technical changes to its offer and to
correct omissions and inaccuracies.

The Swiss offer on initial commitments on trade in services consists of two parts, Part I
stating horizontal conditions pertaining to all sectors listed in Part II of the offer and all modes of
delivery where applicable, and Part II containing commitments concerning specific sectors. The
indication of "none" on particular sectors in Part II (Sectoral Commitments) means that no other
conditions apply than those mentioned in Part I (Horizontal Provisions).

Attached to the present Swiss offer on initial commitments on trade in services is the
revised conditional offer on initial commitments on trade in services submitted by the Principality
of Liechtenstein, which is assuming the entire responsibility for its commitments taken under the
Agreement. Switzerland however is negotiating on behalf of the authorities of the Principality of
Liechtenstein.

PART

HORIZONTAL COMMITMENTS APPLICABLE TO ALL SECTORS
LISTED IN THE SECTORAL PART OF THE SCHEDULE (PART II BELOW)

1. Commercial presence

The board of directors of a "joint stock company" (société anonymic/Aktiengesellschaft or
société en commandite par actions/Kommanditaktiengesellschaft) must have a majority of Swiss
citizens with domicile in Switzerland (except for holding companies). At least one manager of a
"corporation with limited liability" (société a responsabilité limitée/Gesellschaft mit beschrinkter
Haftung) must have his domicile in Switzerland. The administrators of a "co-operative society"
(société coopérative/Genossenschaft) must be composed of a majority of Swiss citizens with
domicile in Switzerland. Joint stock companies are not prohibited to foresee in their articles of
incorporation that shareholders can be denied registration in the shareholder register, inter alia, in
case federal law requires a certain composition of shareholders.

The establishment of a branch requires a representative (natural person) with domicile in
Switzerland who is duly authorized by the company to fully represent it.

The establishment of a commercial presence by natural persons or in the form of an
enterprise without juridical personality according to Swiss law (i.e. in a form other than "joint
stock company"”, "cooperation with limited liability" or "co-operative society") is subject to the
requirement of a permanent residency permit of the associate(s) by cantonal law.

2. Presence of natural persons

With respect to movement of natural persons of a Member other than Switzerland under
the supply of a service defined in paragraph 2(d) of Articie I of the Agreement: unbound, except



MTN.GNS/W/109/Rev.3
Page 3

for measures regarding the entry and temporary stay of foreign natural persons (hereafter persons)
who fall in one of the categories, as defined in paragraphs I and II below, and subject to the
limitations and conditions set out in paragraphs III and IV below:

1. Essential persons transferred to Switzerland within a specific business or company (intra-

corporate transferees)

Are considered as essential those persons - defined in detail below - who are employees of
a business or company (hereafter enterprise) providing services in Switzerland through a branch,
subsidiary or affiliate established in Switzerland and who have been beforehand employees of their
enterprise outside Switzerland for a period of not less than one year immediately preceding their
application for admission:

(a) Executives: persons who primarily direct the enterprise or one of its departments and who
receive only general supervision or direction from high-level executives, the board of
directors or the stockholders of the enterprise. Executives would not directly perform
tasks related to the actual provision of the service or services of the enterprise.

(b) Specialists: highly qualified persons who, within an enterprise, are indispensable for the
provision of a specific service by reason of their knowledge at an advanced level of
expertise in the field of services, research equipment, techniques or management of the
enterprise.

II. Other essential persons moving to Switzerland to sell or provide services

(a) Service sellers: persons employed or mandated by an enterprise and who stay temporarily
in Switzerland in order to conclude the contract for the sale of a service on behalf of the
enterprise which employs them or has mandated them. Services sellers may not sell
services directly to the general public.

(b) Other natural persons supplying services: persons who are employees of an enterprise not
having a commercial presence in Switzerland and who have been beforehand employees of

that enterprise outside Switzerland for a time period of not less than one year immediately
preceding their application for admission, and who fulfil the conditions of paragraph I(b)
above, and who, under contract with a consumer of services, provide a service in
Switzerland on behalf of that enterprise. Individual services providers not employed by
such enterprise or entering Switzerland without a contract with a consumer are considered
as persons seeking access to the Swiss employment market.

1II. Entry and stay of foreign service suppliers in Switzerland is subject to authorization
(requirement of residency permit and work permit). Measures fixing overall numbers of
work permits allocated and measures limiting professional and geographical mobility
within Switzerland are reserved.! For essential personnel as defined in para. I above,
temporary entry is limited to a period of three years, which may be extended to a
maximum of four years. For other essential personnel as defined in para. II above, the
period of stay is limited to three months within one year; if an authorization for such a
period of stay is renewed the following year, the applicant must stay abroad at least two
months between the two consecutive periods of stay in Switzerland. In either case

'All other provisions of the legislation relating to immigration, stay and work shall continue to
apply.
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IvV.

temporary entry under the Agreement does not imply a right to permanent residence under
immigration laws, nor does it count as residence period for the application for permanent
residential status or citizenship. Persons staying in or entering Switzerland with an open-
ended or prolongable residence permit based on an employment contract not limited in
time for Switzerland are not considered as persons residing in or entering Switzeriand for
the purpose of temporary stay or temporary employment in Switzerland.

The working conditions prevailing in the branch and the place of activity provided by law
and/or collective agreement (with respect to remuneration, working hours, etc.) apply to
persons entering under the terms and conditions of the Agreement. The enterprise
employing such persons shall cooperate, upon request, with the authorities in charge of the
enforcement of these measures.

Real estate

The acquisition of real estate by foreigners who are not permanently established in

Switzerland and by enterprises with headquarters abroad and/or under foreign control is subject to
authorization. For the purpose of personal housing needs (except the acquisition of holiday
residences), professional use and business activities, authorization is granted upon verification of
the purpose. Prohibited are purely financial investments, real estate business operations,
acquisition, on a professional basis, of holiday apartments and facilities other than hotels (e.g.
apartment houses, camps, sport areas) and acquisition of agricultural real estate.
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REVISED CONDITIONAL OFFER OF THE PRINCIPALITY OF LIECHTENSTEIN
CONCERNING INITIAL COMMITMENTS ON TRADE IN SERVICES

Liechtenstein recognizes the importance of a multilateral agreement on trade in services
and is ready to bind its services.

Liechtenstein reserves its right to modify or withdraw its offer in whole or in part
depending on the degree to which other parties are ready to undertake satisfactory and mutually
acceptable specific commitments on market access and national treatment, and on the strength of
MEN discipline to which the parties are willing to submit themselves. According to Liechtenstein
legislation the right of commercial presence and the right of presence of natural persons in all
sectors is dependent on reciprocity for service providers from Liechtenstein. The commitments
offered by Liechtenstein are conditional on adequate commitments by other GATS parties
comparable to those undertaken by Liechtenstein.

The present Liechtenstein offer is based on the assumption that the following elements of
interpretation will be duly reflected in the final text of the Services Agreement:

1. References to the UN Provisional Central Product Classification (indicated in brackets
where corresponding in the Liechtenstein offer) are based on the 1991 version of the said
classification.

2. The level of commitments in a particular services sector/sub-sector shall not be affected by
the level of commitments taken with respect to other services sectors/sub-sectors to which such
service is an input or to which it is otherwise related, except for the case provided in

Article XXXIV, paragraph (c)(ii).

3. Modes of delivery are distinct, in particular modes 1 and 3 do not include any
commitment with respect to movement of natural persons.

4. There is no obligation to extend subsidies, tax incentives and tax credits, granted to
services suppliers established in a Member and located in a particular locality, to services
suppliers located elsewhere.

Liechtenstein further reserves the possibility to make technical changes to its offer and to
correct omissions and inaccuracies.

The offer of Liechtenstein on initial commitments on trade in services consists of two
parts, Part I stating horizontal conditions pertaining to all sectors listed in Part II of the offer and
all modes of delivery where applicable, and Part II containing commitments concerning specific
sectors. The indication of "none" on particular sectors in Part II (Sectoral Commitments) means
that no other conditions apply than those mentioned in Part I (Horizontal Provisions).

Liechtenstein makes reference to the specific geographic situation of the country, to its
limited resources and to the small labour market. Therefore, Liechtenstein is in a position to bind
its services sector only with the reservation mentioned in Part I and Part II.
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PART I
HORIZONTAL COMMITMENTS APPLICABLE TO ALL SECTORS LISTED
IN THE SECTORAL PART OF THE SCHEDULE (PART II BELOW)
1. Real estate

All acquisitions of real estate are subject to authorization. Such authorization is granted
only if an actual and proven requirement for living or business purposes is given and a certain
period of residence has been completed. Non-residents are excluded from the acquisition of real
estate.

2. Commercial presence

The establishment of a commercial presence by an individual is subject to the requirement
of prior residence during a certain period of time and of permanent domicile in Liechtenstein.
He/she must possess sector specific government-recognized professional qualifications.

The establishment of a commercial presence by a juridical person is subject to the
following requirements:

- No objection for reasons of national economy (labour market situation, proportion of
national and foreign capital) exists.

- At least one of the managers has to fulfil the requirements of prior residence during a
certain period of time and of permanent domicile in Liechtenstein. He must possess sector
specific government-recognized professional qualifications.

- The majority of the administrators (authorized to manage and represent the juridical
person) must be resident in Liechtenstein and have either to be Liechtenstein citizens or
have prior residence during a certain period of time in Liechtenstein.

- The general and the limited partnership have to fulfil the same conditions as corporations
with limited liability (juridical person). In addition the majority of the associates have to
be Liechtenstein citizens or to have prior residence during a certain period of time in
Liechtenstein.

- Branches in Liechtenstein of juridical and natural persons domicil'ed abroad have to fulfil
the same requirements as juridical persons.

The Liechtenstein company law does not prohibit joint stock companies from foreseeing in
their articles of incorporation the preclusion or limitation of the transfer of registered shares.

3. Presence of natural persons

Liechtenstein shall remain unbound for this mode of supply.

The legislation of Liechtenstein relating to immigition, stay and work provides flexibility
in determining quarterly quotas for yearly residence, seasonal workers, short-stay and cross-
frontier commuters. Thus there are some possibilities for the "temporary entry’ of services
providers which do not intend to establish permanent residence.
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