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COMMUNICATION FROM HONG KONG

Draft Schedule of Hong Kong Concerning Initial Commitments
Under the General Agreement on Trade in Services

The following communication is circulated at the request of Hong Kong to members of the
Group of Negotiations on Services.

Pursuant to the work pregramme laid down by the Trade Negotiations Committee
regarding the negotiations on services, Hong Kong submits its draft schedule concerning initial
commitments under the General Agreement on Trade in Services.

This draft schedule is presented on the condition that the overall outcome of the Uruguay
Round is acceptable to Hong Kong. Hong Kong also reserves its right to withdraw or modify its
draft schedule at any time prior to the conclusion of the Uruguay Round negotiations, depending,
inter alia, upon the scope as well as the number of mfn exemptions sought by other participants
particularly in financial services and maritime transport services. Hong Kong further reserves its
right to make technical changes and to correct any errors, omissions or inaccuracies before
finalising its schedule.

HORIZONTAL NOTE ON "PRESENCE OF NATURAL PERSONS"

1. (a) To the extent specific commitments are inscribed in respect of "presence of natural
persons", such commitments may include intra-corporate transfer of general
managers, senior managers and specialists. General managers, senior managers
and specialists shall be defined as -

@) General manager - the chief executive officer or equivalent who leads and
directs an establishment in Hong Kong of a service supplier of a Member
and who is personally respcnsible for the overall performance of the
establishment in Hong Kong.

(ii) Senior Manager - a person who directs the establishment in Hong Kong of
a service supplier of a Member or a department of that establishment.
Such a person would normally supervise and control the work of other
supervisory, professional or managerial employees in Hong Kong, have
the authority to hire and fire or recommend hiring, firing, or other
personnel actions (such as promotion or leave authorization) in
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Hong Kong, exercise discretionary authority over day-to-day operations in
Hong Kong, and be personally responsible to the general manager for the
performance of a major part of the establishment in Hong Kong. The
terim “senior manager’ does not include first-line supervisors, unless the
employees supervised are professional, nor does it include employees who
primarily perform task necessary for the production of the service.

(iii)  Specialist - a person within an establishment of a service supplier of a
Member who possesses knowledge at an advance level of expertise,
possesses proprietary knowledge of the organisation’s service, research
equipment, techniques, or management and who is essential to the
operation of the establishment of that service supplier in Hong Kong.

(b) Natural persons seeking entry under the commitments made by Hong Kong shall -
@) be natural persons of a Member ;

(ii) be employees who have been in the prior employ of the concerned service
supplier which sponsors their entry into Hong Kong for a period of not
less than one year :mmediately preceding the date of application for
admission; and

(iii)  during their stay in Hong Kong, except with the prior approval of the
Hong Kong Government, not change employment or employers.

(c) The commitments on intra-corporate transfer shall only apply to natural persons of
service suppliers which have a bona fide business establishment operating in Hong
Kong. The number of natural persons who may seek entry under these
commitments shall be reasonable having regard to the size and the nature of the
business operation of the relevant establishment in Hong Kong.

(d) The commitments are limited to entry and temporary stay, i.e. entry without intent
to establish permanent residence under Hong Kong immigration laws ; and confers
no right of abode in Hong Kong. Temporary stay implies that the appropriate
prior authority will have been applied for and obtained before departure for Hong
Kong. For general managers, senior managers and specialists, temporary stay
shall be limited to one year in the first instance (which may be extended up to a
total of five years).

) Natural persons entering Hong Kong pursuant to the commitments made by Hong
Kong under the Agreement shall observe all Hong Kong laws and regulations
related to immigration, the supply of the service in question, labour and conditions
of work prevailing at the time. The service suppliers employing such natural
persons and the natural persons themselves shall cooperate, upon request, with
authorities charged with enforcement of these measures.

The interpretation of these conditions by the Hong Kong Government shall be final.
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